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* Learning objectives

« Overview of the National Environmental Policy Act (NEPA) process
* Review FRA Categorical Exclusion (CE) requirements

 Practical tips to navigate FRA's NEPA process

* Q&A
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Learning Objectives

« Understand the role of the NEPA process in the development of
transportation projects

* List types of NEPA documents and requirements of the NEPA process
* |[dentify FRA CE requirements
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National Environment Policy Act (NEPA)

« Signed into Federal law in 1970

 Establishes a national environmental policy and provides a framework
for environmental planning and decision-making by Federal agencies

* Procedural statute that directs Federal agencies, when planning
projects or issuing permits, to conduct environmental reviews to
consider the potential impacts on the environment by their proposed

actions
 NEPA applies to all Federal agencies and their “actions”
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What Does NEPA Apply To?

 The NEPA statute applies to a broad range of Federal government
“actions,” including:

* Providing Federal funds to public and private projects

Issuing Federal permits/licenses/approvals

Issuing Federal regulations and policies

Making Federal land management decisions

Other Federal undertakings that may result in the potential for significant
environmental impacts
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More Than Just NEPA?

» Federal agencies typically use
the NEPA process to consider
and address dozens of
additional statutes, regulations,
executive orders, and
requirements
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Clean Air Act
Clean Water Act

Environmental Justice
Executive Order
Noise ordinances

U.S. Department of
Transportation Act of
1966; Section 4(f)

Section 106 of the
National Historic
Preservation Act

Contaminated materials
and substances

Endangered Species Act

Coastal Zone
Management Act

L

Migratory Bird Treaty Act

Protection of Wetlands
Executive Order

Patuxent Research
Refuge Executive Order

Floodplain Management
Executive Order

Federal Flood Risk
Management Executive
Order

Limited English Proficiency
Executive Order

Military Construction and
Appropriations Act

State Environmental Laws
Local Environmental Laws




Three Types of NEPA Classes of Action

1. Categorical Exclusion (CE)

« Types of actions known to not have significant environmental impacts

2. Environmental Assessment / Finding of No Significant Impact (EA/FONSI)

« Used to determine if an EIS is needed or to document that there are no significant
impacts, leading to FRA issuing a FONSI

* Public comment period

3. Environmental Impact Statement & Record of Decision (EIS/ROD)
« Significant environmental impacts
* Most extensive and in-depth environmental review
* Public involvement throughout the process
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NEPA Process

@

Planning and
Scoping

Y
Coordination
Analysis

Significant
Impact?

Early Phases:

A project sponsor
develops a project’s
initial plan, including
a statement of
purpose and need.

NO

UNKNOWN

YES

Class of Action:
There are three types
(or classes) of
environmental reviews,
ranging from the
simplest (CE) to the
most complex (EIS).

Categorical
Exclusions (CE)

Environmental
Assessment (EA)

In 2019, 93% of all
reviews requiring FRA
signature were CEs.
Only 3.5% were EISs.

NO

Significant
Impact?

YES

Environmental

i@ Impact Statement
(EIS)

» Notice of Intent & Scoping

« Identified Purpose and Need

« Develop Preliminary Concepts
« Identify Alternatives,
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Environmental Studies and

Evaluation
» Draft/Final EIS

*Public and agency comment throughout

Decision:

After Draft and Final

EAs/EISs have been

reviewed by federal agencies
and receive public comment,
a Decision Document is
signed that allows the
project to proceed.

Finding of No
Significant Impact
(FONSI)

Record of Decision
(:{e]p)




FRA Environmental Requlations and Procedures

* In 2018, FRA joined sister agencies, the Federal Transit Administration
(FTA) and the Federal Highway Administration (FHWA), in their
environmental procedures, creating consistency and more streamlined

reviews between FRA, FHWA, and FTA
 FRA NEPA regulations can be found in

23 CFR 771

 FRA has identified 22 cateqories of
actions/activities in 23 CFR 771.116 that

have been determined to have no
significant impacts and do not require

an EA or EIS
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https://www.ecfr.gov/cgi-bin/text-idx?SID=4f4c8515fcb6873787857e30df84a31b&mc=true&node=pt23.1.771&rgn=div5

Key Things To Know for Project Development (Not Just for CEs)

* Project purpose and need

* Project function (i.e., grade separation, rail upgrades/track and tie, bridge
updates)

* Project location

* |s your project in a floodplain or historic district?
* |s your project within a railroad right-of-way?
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NEPA at FRA

Where should | begin if | have a proposed or funded project?
» Ask questions and coordinate with FRA environmental specialists
* Work with FRA—we are your Federal partner
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NEPA at FRA

Is my proposed project a CE?

» Does your project fit within one of 22 categories of
actions/activities in 23 CFR 771.1167

* Are there any unusual circumstances that would
Kick your project out of consideration for a CE?

* FRA projects may also use categorical exclusions
specific to sister agencies FTA and FHWA
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Examples of FRA CEs

* Planning

 Positive Train Control

* Track, tie, ballast replacement
* Minor rail line additions

* Property acquisition

 Bridge rehabilitation

 Emergency repairs
« Construction of small structures, e.g., a passenger platform
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How to Prepare Documentation for FRA’s Categorical

Exclusion (CE)

 Get to know FRA’'s CE Worksheet

* Project purpose and need

 Brief project description

« NEPA study area map showing the project footprint

« Short summary of resources

« Potential project impacts specific to your project area

* Include commitments to project design and other
measures to minimize or eliminate impacts, if known

* Include attachments (or incorporate by reference, where possible)
of any technical memoranda or reports supporting the document
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https://railroads.dot.gov/elibrary/categorical-exclusion-worksheet-0

CE Worksheet

FRA Categorical Exclusion Worksheet

Identify and describe the Area of Potential Effect (APE), the procedures to determine the
existence of cultural resources, any resource(s) identified in the APE, and then describe
any potential effect of the Project on the resource(s).

Have you consulted with the State Historic Preservation Office?
[] No, contact FRA
[[] Yes, describe and attach relevant correspondence

What resources of interest to Federally-recognized Native American Tribes are known to
be present in the Project area?

D. Parks and Recreational Facilities: Are there any publicly owned park, wildlife and waterfow/
refuge, or recreational area of national, state, or local significance within or directly adjacent to
the Project area?

] No, include a short statement describe efforts to identify parks and recreational facilities in
the Project area.

[] Yes, include a detailed description of the property, including map or drawing, describe the
recreational uses of the property, any unique characteristics of the property, any consultations
with the entity with legal jurisdiction over the property, and the potential impact on the property.
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Tips and Tricks

U'S Deporhment of

 Use FRA's Categorical Exclusion
Companion Guide to help complete the
FRA CE Worksheet for the resources
present within your project area

 The environmental issues encountered for
a CE should be minimal and should only B
be those resources that apply to the project Revised Avauet 200
under consideration

» Use free online mapping tools to identify
environmental resources within your project
footprint
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Tips and Tricks

* Incorporate past NEPA documentation if you can, or supplement an
existing NEPA document to reflect a new project

 Make NEPA documents readable, concise, and straightforward
* Understand documentation and consultation requirements

* Limit the length of NEPA documents—include only information that is
essential to making a reasoned choice among alternatives

FRA will verify and approve NEPA once all
documentation requirements are met
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Your Toolbox

Where can I find more information?
o Useful links, also available on FRA’s public website:

« FRA’s environmental requlations

 FRA list of categorical exclusions (CE)

 FRA Categorical Exclusion Companion Guide (see also “Tips and Tricks”):

This document is a workbook that accompanies the CE worksheet, and will
help you consider resource areas during project development
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https://railroads.dot.gov/rail-network-development/environment/fra-nepa-documentation
https://www.ecfr.gov/cgi-bin/text-idx?SID=4f4c8515fcb6873787857e30df84a31b&mc=true&node=pt23.1.771&rgn=div5
https://railroads.dot.gov/elibrary/fra-ces-listed-23-part-771116
https://railroads.dot.gov/elibrary/fra-categorical-exclusion-companion-guide
https://railroads.dot.gov/elibrary/categorical-exclusion-worksheet-0

 The NEPA process is integral to the development of transportation projects

* There are three main types of NEPA documents that FRA and project
sponsors complete prior to project implementation

* CEs are the most common NEPA documents at FRA, with certain
requirements for completion

 Fully utilize the information on FRA's website and our tips to expedite
your environmental review process!

U.S. Department of Transportation
@ Federal Railroad Administration 19


https://railroads.dot.gov/rail-network-development/environment/fra-nepa-documentation

( U.S. Department of Transportation
@ Federal Railroad Administration




CONTACT US

Federal Railroad Administration
1200 New Jersey Avenue, SE
Washington, DC 20590

For more information visit us at
www.fra.dot.gov

f »

Connect with us USDOTFRA

Presenters:

Marlys Osterhues

Chief, Environment and Project
Engineering Division

Federal Railroad Administration

Email: marlys.osterhues@dot.gov

Andréa Martin

Senior Environmental Protection
Specialist

Federal Railroad Administration

Email: andrea.martin@dot.gov

General mailbox:
FRAenvironment@dot.qov
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