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A. Federal Railroad Administration (FRA): an administration in the Department of
Transportation charged with carrying out all railroad safety laws of the United States
m)?%n;wmm«wsmmmmwmmmmm

i e

B. Buffalo and Pitisburgh Railroad (BPRE

C. mmﬁmdmhﬁondmmmcekamMW) the duly
recognized collective bargaining representative of the craft of BPRR machinists working
m&hﬁ;.hmmafﬁs&nﬁwmmmwmmm

D. International Brotherhood of jcal Warkers (IBEW): the duly recognized
collective bargaining representative of the crafts of BPRR electricians working within
the boundsries of the Program,

E. International Associntion of Sheet Metal, Air, Rail Tmapcmtannrknu~
msportaﬁnn Division (SMART-TD): the duly recognived collective
representative of the crafts of BPRR tralnman, enginesrs, engineering employees, clerks,
aéomkeepmandyatdmasms, mﬂdﬁgwiﬂﬁnﬂmbumdadmaﬁhphogmm.

F, Cunmmmnmplwm~m4cmpbympaﬁmmgduﬁmofmnn3m

G. Genesee & Wyoming Railrond Services, Inc, (GRSI}--Pﬁd employees of GRSI, an
affiliate of the BPRR, providing supervisory mmanageml functions to BPRR pursuant
toanlntmompmy SorvieesAgmmmt, .

Arde!az.l’urpoae B

The Paﬁasamvolmﬁrﬂyentmngmm CPRS/IMOU with the intent to improve the
safety of railroad operations,

The objectives for close call reporting are:

* The accumulation of confidential data on currently unceported or underreported
unsafe events;

Bvent analysis of reported data by Peer Review Teams (PRT);

Identification of corrective actions by the Partics to remedy identified safity hazards;
Provision of assistance by FRA in its safety oversight role; and

Publication of general trends and statistics by government agencies.

® " » S




Article 3, Boundaries of the Program

The boundaries of the C’RS Program arg anywhere BPRR employees perfoxm astivities in
support of BPRR rakad pperations.

Article 3.1 Applicability
The C*RS/IMOU will apply to all BPRR. employees who are represented by the Parties
desctibed in Article 1.and under the signatories to this C'RS/IMOU, inchuding employees in
training or probationary status aud managers whea forced to perform craft duties.
loyees mustmbmitm S report, mm&ﬁminmwv.l afthis

Addiomally, BVHE. w0l bo aeapt Hioek PRA chvikanemocient snder b anias demsd 38

these individuals for accepted CRS repon This C*RS/AMOU does not alter or modify any
Collestive Bargaining Agreement.
Arheha.zﬁtherﬁamﬁnmploym~’rtmstﬁpemﬂnm

C'RS teports may be accepted from BPRR employses when they axe operating within the
boundaries of this IMOU ss defined in Article 3. Ifa carrier operating as 4 tenant on BPRR
owned and operated territory also has an executed C'RS IMOU and any necessary waiver
from FRA regulations, that carrier and its employees will be provided the same coverage as
described in Astiole 3.1,

When BPRR }s operating as 2 tenant railroad ona host railroad, this IMOU will not affect

any provision of  tenant/host agreement between BPRR and the host raitroad. Additionally,
mmmmﬂmnonlypmmtm’nkmp ees from any applicable BPRR discipline or any
Mcﬁommtmm

mmm«mmmmhmdwmoummmmnmm
IMOU will govern tenant operations.

Article 4, Definitions

Mwmmmmmmmmmwwmﬁmnhmmw
syster failure,

Mﬁwﬁonmmﬂxequnliﬁcaﬁmmdcmﬁemamomoﬁwmgmmmmmw
Cm?muonndmaQMiﬁcaumand_ ertificat :nefmmmwcmmw

cnmmlmnepmmcmm moppmmnymmpmvethesaietyofmﬁviﬁmin
support f BPRR railtoad pperations in 4 situation or incident that has 8 potential for more
serious adverse consequences to railroad safety, The reported close call represents a




situation in which an ongoing sequence of events was stopped (except as outlined in Astlcle
6.4) from developing further, preventing the occurrence of potentially serious safety-related
consequences. Fatalities and personal injuties do niot fall into the category of a closs call,
and will canﬁnuatohempoﬂedandha dled under the current BPRR rules and FRA
tegulations, or any subsaquent e $ to BPRR rules and/or FRA regulations.

Consensus is the voluntary agreement of all representatives,

Corrective Action i3 an action taken by BPRR in tesponss to the PRT’s recommiendations
concetning emerging trends and reported safety events.

Discipline is any BPRR action that would :awltmnmtmally adverse employment gotion
like documented verbal conferences, written counseling, written wamings, suspension,
tenmination, &emotfon,

Event Recorder is any device designed to resist tampering, that monitors and records data
on employee activities, equipment operation, track oocupancy, record of protection, time,
distatice, video, and voice recordings, ete.

FRA Safety Inspoctor means an FRA. safety inspector, a state inspector participating in
railrosd safety investigative and surveillance activities under 49 C.E.R. Part 212, ot any
other official duly authorized by FRA,

Hazardous material is a commodity
172.

designated as a hazardous maiterial by 49 CFR Part

Immediate C@-Worker is a member ofithe same train crew or work group, The
determination, however, is not to be bas¢d mersly on proximity, but on functionality as well,
An engineer, a conductor, Hielper; yardmaster and train dispatoherwoﬁnngthe same train
would be immediate co-workers. A teain crew conducting switching oprations but
séparated from each other by distance, cars, éte., so that they are only in' radio contact (i.a.
not vigual contact) are members of the train crew. Utility employees from other crafis
are immediate co-workers when they are ditectly ot indirectly involved in an accepted
reported event.

Need to Know means when government employees and contracfors may have access to
inforntation only if it is necessary for Program mansgement and programmiatic evaluation
and analysis. This “need to know" will be administered by the Nationel Aeronautical Space
Administration (NASA) and permission pranted by the NASA Program tnanager.

Peer Review Team or PRT is 2 pmbler&«so}vmg team consisting of local represantaq'm
for the primary staksholders to this C*R$AMOU, including FRA, BPRR, 4nd labor unions
(IBEW, JAMAW, ARDC, Carmen Employees, and SMART-TD). Each primary
stakeholder that is a lgbor union will have at least one primary PRT representative who
attends PRT mestings and one se ry PRT representative who serves asa back-up to the
primary PRT represeniative. The PRT may also include 2 NASA representative,




PRT Support Team is a team of 1!E!I’R.’l{«nppoinmd representatives that helps the PRT
review and implement corective aotions based upon the analysis of close call reports, .
Labot union or FRA representatives may participate in the PRT Support Team when

requested by BPRR.

Railroad Operations means the movenjent of equipment over rails,

Real-Time Observation means & direct visual observance by an FRA Safety Inspector o
BPRR/GRSI nen-agreement supervisor/manager of a violation of FRA regulations or
BPRR’s opérating procedures or practices, mclndmg vigual observances that cecur during

operational testing perforried by BPRR supervisors or mansgsment.

Train Accident/Incident Reporting Threshold is the monetary aceident reporting
threshelddbﬂnedm49cm§225 J19(c).

Article 5, Conﬁdant:aﬂey

NASA shall act as’ the owmer of the dats|BPRR employee(s) report under this C’RS/IMOU
and shall protect the cnnﬁdemiahty of this infonnatson through its own governance,

Afteralt xgln’vantdata about a reported close call event, including the C*RS repott and all
other information collected by NASA thit is relevant to ﬂwtcpomdevm have been
compiled into a unified docurrient, NASA will develap & de-identified dooument for further
analysis by the PRT. NASA will de-identify this record so that the employee(s)’s identity

and any third paity reference, including gnyone mentioned in the original C'RS teport, can
no longer be détermined through direct or indirect means,

NASA shall prmﬂle following infornation from disclosure when provided in 2 olose call
report: : ;
1, The cmplpyeg close call report form and the content of that form;
2. The name of;ixe employes wha jubmits a ¢lose call report;
3. The name of;xny other einployes mentioned in the close call report;
4, The name af!iw railroad involved in the close ¢all x?aport; and
5. Information that would make it ¢bvious that only & fow {fawer than three), sasily-

identifiable people could have made the olose oall report, such as exact location and
time of a close call, ot desoription of specific, rarely used equipment models.

6. IFNASA is unable to protect the confidentiality of the reporter, the report will not

be forwarded to the PRT.




The confidentlality of the information collected during this Program will be preserved
beyorid the cancellation and/or end of this Program,

Article 5.1 Access to Confidential Data

In the interest of pmviding the best measures for maintaining the confidentiality of the data,
all internal NASA program staff will b‘:rgmnted acoess to confidential internal use dataona
“need to know” basis and for the purposes of completing their work assignments. Internal
Program staff includes NASA federal employees and NASA agents. For this Program,
NASA ngents may include NASA contractors assigned to this Program, The PRT assigned
to this Prograri will have aocess to de-identified reports and PRT ‘waork products.

Article 6, Reporting Procedures

Whe an ettiployee of BPRR coveted by this C*RS/IMOU observes.a safety problem or
experiences & close call event, he or she should report the problem or event and deseribe it in
detail to NASA. NASA has developed g close call report form that requests information
abous the date, time, location, contributing factors, agtions taken, and potential consequences
of an event, along with any other information necessary to fully describe the event or
perceived safety problem. NASA has a process fot electronic submission or download of’
report forms at: hit i'z.}m are.nasg.ov/| fepo Yalegizonic.hunl,

A separate closé call report form is required for each safety problem or close call event
experienced during a'tour of duty. The employes will complete the report form, either paper
orelectronic, and submit it based on the nstructions on the form. BPRR will make forms
available at work locations. NASA will mail a receipt to the employee.

IFNASA determines the initial report contains insufficient information to determine
acceptance, the report may teceive provisional acceptance. Final eligibility for receipt
issuance will be determined when the NASA il safety expert obtains more information
from the empltyee. NASA may oall the reporting employee for further information and the
reporting employee is encouraged to provide information, If, based on evidence, the close
call report is accepted as valid by NASA a receipt is issued to the reporting employee via
United States Postal Service,

Any record of such receipt will not be avaﬂabln in the NASA close calls reporting system.
Tf an employee facing discipline has fost jor misplaced the meipt, the reporting smployee
may request a verification letter from NASA. This lgtter will be provided whenever
possible, However, there {s no guarantee that NASA can provide a verification letter, since
NASA does not stota any identifying inf?rmanon about the emiployee who submitted the
teport,

Onoe accepted, NASA will evaluate and glc-idennfy the close call form. NASA will then
provide the de-identified information to the PRT for evaluation,




The reporting of close call events is neither intended to circumvent nor meant to be a
substitute for any existing BPRR safety progeams of reporting procedures. Rather, it is
intended to beanadd:uomlm!forknpmvmgu&ty

Article 6.1 Criteria for Close Call Rﬁpnrt Acceptance

Repomﬁuhnwm&rmycmdlﬁonorwmﬂmanmpbywmwgm
potentially resulting in adverse consequences to the safety of railroad operations. An
employee should report any concetn about one's own safety or someone ¢lse’s safety that
involves activitles supporting railroad cspmﬁam

MdmuﬂmoﬂMMma@@n@MeﬂMmemzﬂm
NASA can evaluate it, Anmteniew«xgmynallthaemdoyes(s)tuobtahxmminfommn
sbout the event. If in doubt, the interviewer will err on the side of accepting the report.
NASA will conduct the fitst screening and the PRT. the second screcring.

The following types of roports shall be rejected during the initial soreening process:

1. Any tain acoident/incident that meets the Train Accident/Incident Reporting Threshold;

2. Any reported event that caused or is alleged to have caused any injury; illness; or
medical treatment of any kind to any person (including passengers) involved in the
event;

3. Reports unrelated to ﬁwmy'ofaoﬁﬁﬁﬁ performed in support of railroad operations;

4. Acts of sabotage and other willful violations/acts or criminal offenses, including use of
aleohol and prohibited controlled mzbsmnma, and

% Anmﬂm%ghmidmﬁﬁaﬂam&anawm
Ihcfollowingtypasefmpam my&@mmmhﬁﬁdwlmm:

1. Reports that do not include sufficlent. information when the reporting employea(s) doss
not accept a follow-up call when wntacwd

2 Pmonalgnwmees,mhasamjwmdﬁma!ip or perception of ynfaimess by a
supervisor.

Article 6.2 Conditions Under Which a Repnrﬁng Employee is Not Protected from Railroad
Discipline, Raliroad Revocation of Cmiﬁu?ﬁon, or Other FRA Civil Enforcement -

BPRR employees incloded in this c’RMMOU receive no protection from railroad
diseipline, rallrosd revocation of certification, or other FRA civil snforcement when one or
more of the following eonditions ocour: |




1. Theemphyeeswinnnﬂmkof was intended to damage BPRR or another
entity"s operations or equipment or & mimutharhzdividmla.mintenﬁamﬂyﬂqwd
othersindangeriformmph.sabo % ~

2. The employee’s aotion or lack of action involved @ criminal offense;

3. The employes’s behavior involved 1100!191 use, substance abuse, or inappropriate use of
controlled sitbstances; ‘

4. The report is rejected under Article

5. meventwmmdinmytypeof: demfuwidentthntmnamormee&sthﬂmn
Accident/Inoident Reporting T id;

6. The event caused or i alleged to ha ecmdanyﬁmmo injury, illness, or medical
ucmmofanylﬁndmanypmon uding passengers) involved in the event;

7. %awmresukdhanidmﬁﬁabk release of a hazardots material; or

8. Tho event s & Real Time Observatiqn by & BPRR/GRSI non-sgreement supervisor or
manager or an FRA Safety Inspectot, iuﬁudmgopmﬁmﬂmﬁngmndmdbya
Bmmmvmﬁr (310 »A:{.g enf

FRA will also afford the same protection fiom civil enforcsment action to BPRR, as that
afforded to 8 BPRR employee covered Hy this C’RS/IMOU, for any incident for which an
accapted close call report is filed. Likewise, if an employee report fills under one of the
empﬁomwhmmmmemphwkwmmwmwmm
‘not recelve protection from FRA eaforcement action. -

Article 6.3 Time Limits to File Report an Mnl‘mﬂcﬁm from BPRR Discipline,
Ratirosd Revocation of Certification, or (Thsr FRA Civil Enforcement

Tummmmmmw G.mmonufeemﬁcatmm“oﬁxam
civil enforcement, an employee with ledge of the incident must submit & written (gither
papexormmonic)elosaeanupontoNAsAﬁﬁinmbnsinmdays(Monduy—-Fﬁday).
of the event. For example, an event that|occurs at 3:00 a.m. on » Tuesday must be reported
by 11:59 p.m. of that Thutsday. If the eyent occurs on Seturday at 3:00 a.m, it must be
reported by 11:59 p.m, on Tuesday. Sathrday and Sunday or Federally observed holidays
mnothmhdedinthaa!ml&ﬁonothxéh&dw& -

Article 6.4 Special Gﬁterta‘ for Xnown E

This article does not modify BPRR inl entmmganon orAloqhoiandDmgTasﬁng
,ormpamﬂcmymwFRAF :




Thiamdpdoesnmincmdaorwv«evcmsﬂmmpmﬁmdﬁmaebsmaﬁmbya
BPRR supervisor or manager or FRA Spi mspemrinoﬁzdingopatmnalmﬁng :
conducted by a BPRR/GRSI non: supervisor or management,

EvmblwthoFRATminAwﬁmﬁn&imwnﬁnsMshoidm&ﬁmmmﬁm
futality, injury, illness, or medical treatment, but would requite manageria! nofification
and/or protection under BPRR policy or opemting rules, shall be considered eligible olpse
call events, Bmmwdmmuemuwmummmmlm
mansager/supsrvisor include, but are not limited to: mishaps when loading or unloading a rail
var, tank car, baggage car, auto car, or flat car, run-through switches, minor derailments,
incomplete job briefings, improper roadway worker protection, roadway worker nearly
mokbymving&ﬁn,mdmmqlﬁmmanmﬁngdﬂ&a activations. To facilitate
matymyfmhmnta,mmpluyuwmwmmﬁmofﬂwwmmm
manager/supervisor (yardmaster) without undue delay, A C°RS report will be completed
mdmhnﬁmdwﬂmmﬁoﬁmehmi&mﬁmhmArﬁGkﬁ3

BPRR nwﬂlwmmmy Bm,wnttmmmmgs,orwrmenmhugfman
wml‘mpnmdtoandmpwdbyx asanlmacall. '

NASA will provide 4 receipt for the- cloqcoaﬂmpottumofofan accepied report. The
mphmnmdbwmmmwﬁemmmnmmm.

Article 7. Parpose forrmﬁon from Reilroad Discipline, Revocation afmmaﬁm or
Other FRA Civil Enmmmnt

mmmwmmummmmmmmmmmmmy
face. Animportant element of the Program is the shiclding of employee(s} from BPRR
disoipline, revocation of certification, or other FRA civil enforcement potentially arising
from events reported under this system, An additional concern is the need to also shield
Bmmmmmmmmmwyaﬁsﬁgﬁommwm&m
system,

Confidential closs call reporting protects the ideatity of the person disclosing information.
The PRT is able t use the information to leam about systemic problems and to educate all
Parties. The reporting of close calls will foster an envitonment that enables the Parties
involved to understand systemic failures|and implement improvements.

Article 7.1, Conditions Wmnmmmmm Protected from Railroad
nmpung,kevomﬁou otcﬁﬁamu»n,orﬂmm Civil Enforcement

Except as provided for in Article 6.2, esqh BPRR employee covered by this C'RS/IMOU
wmmﬂmmmmamcmmmmmuwmmmm
discipline, revocation of certification, otmherFRAcxvﬂ enforcement,

T




Note: [f FRA granis the waiver petitions in g

i

Ifanempluyeemmmﬂmucm event has ocourred and was properly reported by
an immediate co-worker, upon nofification, the employee may then complete and submit a
close call report following Arficle 63 and receive the same protections as the work gtoup
member who reported the close call, A employmwhoauhmimcloseeallmportwmbe
protected from raflroad discipline, revogation of certification, or other FRA oivil
enforesment provided the reports are under Article 6 and Article 6.3.

An employee who has received protestion from railroad discipline, revocation of
certification, or other FRA civil enforcemen bysubmkhngaclmonﬂxepmmunotbe
rcmmdtoappearasamssinan nvestigation of an employee who did not file a close
call goport.

FRA will not require BPRR to revoke certification of the protected employes() if the
event meets both of the follawing two ¢ ns:

2, The employee reports the close call event within the time limits set forth in Article 6.3,
‘andthe roport is accepted as provided in Axticle 6.1.

bline, revacation of certification, or other FRA civil
mfmemmmqrﬂmmmem o two conditions apply.

Employees who file dn accepted close cd | report are protected from railroad discipline,
revocation of certification, or other FRA civﬁeafommentamingﬁnmﬁnmspeoﬁva
discovery of events involving violations|of operating practices/departmental rules and
procedures involving the event reparted. This includes the retwospeotive (as opposed to real-
time) use or review of event recorder date

estian, copies of the FRA's decision letters will be

attached to this IMOU and incorporated by reference.

Article7:2 Conditions under Which BPR

R is Protected from FRA Civil Enforcement

from civil enforcement action to BPRR, as that
afforded to a BPRR employes covered by this C’RS/AMOU, for any event for which an
weegwdclmsmﬂmpmisﬁled. Akewise, if an employee report falls under one of the
exceptions listed in Article 6,2 and the emplo; _mnata&rdedpmmﬁun,m’mwiﬂaho
Tiot receive proteotion from FRA civil enforceme

FRA wil also afford the same protection

mpamsotmdcrmﬁekﬁ.ﬂwm&the

11




i

observation as soon as possible, but w; to exceed two hours from the time of the
observation of event. *

An event may also be considered a realltime observation upon notification by an observing
FRA Safety Inspector to the observed employee(s) or the railroad as soon as possible after
observing the violation of FRA regulations or BPRR's operating procedures of practices.
The FRA Safety Inspeotor will document the time, date, location, and a description of the.
observation on & FRA Inspection Report (6180.96 Report). The FRA Safety Inspector will
provide a copy of the Inspection Report to the appropriate railroad officer preferably on the
same day, but no later than 24 hours after the ebservation.

Aricle8, How Employee(s) Notify BPRR or FRA of Protection from Railroad Diseipline,
Revocation of Certification, or Othier FRA Civil Enforcement
When BPRR initiates an investigation af an unsafe event ot condiﬁon and an employes(s)
indicates that the event or condition ha‘%geen reported under the C*RS/IMOU, the time
limits for pursuing discipline will be put in abeyance if necessaty, pending a confirmation
reoeipt from NASA.’

When a receipt wavgﬂab!e for review, the smployee must present it to the railroad manager,
Ifthe BPRR manager can détermine the receipt applies to the event; the investigation will be
closed. If the Parties do not agree that the receipt is-applicable to the event, the employea(s)
will present a copy of the receipt to the PRT, who will then acegpt or rejeot the teceipt a5
proof of an accepted report of the event In question.

Kthe PRT wcepfsﬂxexece:pt,charges d/or assessed discipline, including any revocation
of certification, will be dismissed by BPRR and all lost time will be paid. If the PRT rejects
the receipt, the PRT will advise the BPRR manager and the time limits for initiating
disciplinary proceedings may commence. In such cases, no. Pmymayusa ior reference the
close call report in the subsequent disci inary proceedings.

Upon receiving notice of FRA civil snt for an event covered by an accepted close
call report, the FRA PRT o a member of the FRA C’RS Implementation Team will assist in
resolving the notice consistent with this C*RS/IMOU, -

Article 9, Use of Data 1

Allvmtothiscaksmovagmm yse the information they acquire only for positive
purposes to improve tailroad safety. This conld inolude new or modified training, assessing
fisk and allocating regaurces to address those risks, and learning why these olose calls are
taking place.

Article 10. Reserved
Article 11, Stakeholders

12




The primary organizations that will be involved in the Program are:
FRA’s Office of Railroad Safety;
NASA;
BPRR;
~smm~. IBEW, IAMAW, BPRR Catmen;
PRT;and

PRT Suppmt Team.

Article 12, Stakeholders’ Respousibilities in Support of the C'RSAMOU

5 8 ¢ & o ¥ @

The riglits, roles, and responsibilities set forth in this C*RS/IMOU apply only to Parties, the
Parties’ employees, end Stakeholders participating in the Program under this C*RS/IMOU.

Article 12.1 FRA’s Responsibilities in Support of the C*RS/IMOU

FRA will overses the and quality of the work. Experience gained from othér modss
mmmw%ﬁ’l@mmm&mﬁaomw‘ depends to & large

. FkAmnyassignpmomeltomlsttthRTtoandyuandwmmﬁumging
trends and recomomend correstive actions.

+  Work with NASA to enmﬂmNASAamsponsihﬂm outlined in Articles § and
5.1 are fulfilied.

Article 12.2 NASA Responsibility in Support of the C'RSIMOU

A’amnsﬁﬂhinmppoﬁofﬂm@’kﬁlﬂ%@i&ﬁmag&ﬂwmmdmﬂw
confidentiality of the data. FRA will work with NASA to ensure its responsibilities outlined
in Article § and 5.1 are fulfilled. NASA's responsibility to protect the confidential
infortnation as outlined in this C’RS/BMOU will be gaverned by a separate Interagency
Agroement (IAA) béetween FRA and NASA. providing for the development of a railroad
safety reporting system. ‘The performance of this C’RS/IMOU is contingent upon the
ﬁnﬂimﬁonmdexecuhmofthammnmmm




Article 123 BPRR Responsibilities in Support of the C°RSAMOU

BPRR shall niot have any access to nor i ek any NASA data that might reveal the identity of

employes(s) or individuals mentioned i

a close call teport. By participating in the

Program, BPRR will:

L4

»

Commit to the support and use c;t‘ the C3RS at all levels of the organization;
Consult on the high-level implerimmﬁon plan with all BPRR’s Senior Managers;
Ensure BPRR senior management and supervisors cannot preempt their respestive

‘vepresentative’s desision-mak dimeﬁnn for an event reported;

Use the information collected Erqm the Program for the purpose of improving safety.
BPRR agrees not to e the information reported ﬁoriimpnrpnaeofdmiphning
mrﬁfymgle %tdisquaﬁfying empioyee(s) exoept for those circumstances covered in
Axticle 6.1 and 6.2;

Use the PRT recommended mrrgchve actions to evaluate and iraplement corrective
actions in a timely manner as reopmmendué by & consensus of the PR’I‘ and the PRT
Support Team;

Develop 4 communications p!an or shmng findings with its employee(s) in order to
help achieve success In this Prog

Fundlabnrmp:eaentaﬁve‘sparﬁcxpaﬁmonthe?k‘i‘atthcmeofs hours pay plus
arbitraries at the current govemng rate of the crafis represented per day worked or
rake whole the labor representative for lost eamings, whichever Is greater. When
needed, BPRR will pay for and rse travel expenses outside of BPRR s service
area; and

Travel for PRT members to attend the Aninual User Group meeting will be at the
disoretion of BPRR.

Article 12.4 Labor Union{s) and Emplayee Groups Responsibilities in Support of the
C*RSIMOU

CgRS ipating in the Program, labor unions and employee groups signatory to this
IIMOU sh

all have the following responsibilities:

Commit to and promote use of th; Program atall levels of the organization;
Appoint mpreaentaﬂves to participate on the PRT; and

Participate on the PRT to analyze and summarize emetging trends and recommend
corrective actions,
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Article 12.5 Peer Review Team's Rﬁponﬁbiﬁﬁu in Support of the C°RS/IMOU

The PRT is a multi-stakeholder problem solving team that consists of individuals from the
mm&olﬂmmwmmm&mmmmkwmmys
perspectives in forming & o 1ensive view of ¢lose oall events, The PRT will be
mpamdofmeqmlnumbuofr&pmmmmeaftomwkkmmgmmtmdmekbor
organizations, and one representstive from the FRA. The PRT"s primary responsibility will
mmmmmm&mﬁmmmnmmma.mmmmm
analyze multiple reports in order to:

»  Identify and analyze emerging patierns or trends in close calls, relate those to
mmmeMMsmwmmmmWWMana implementation of
@ sotions;

. c&we,mhw and discuss & summary report comprised of the individual close call
m«ghgmd&ﬁmﬁﬁdmmanémmommm ,

»  Assess the association between emetging patiems or trends in close calls and relate
those to corrective aotions taken by BPRR.

The PRT will function using; but not lm:mdto, the following guidelines:

« PRT representatives will represent their constituency’s perspectives when reviewing
or forming a mmpxdmive view of close call events;

» mmrwmdm ahandhocgfbtPRTgwmmeandmssimphnnhxg The
m‘rmelmgem . a5 conditions warrant;

. mPRTwﬂlwona uiudpasis,aﬁar agreeing to a schedule that considers the
awailabthof?RTmembm mmwmya@mmemeﬁns&aqnmymmded,

. mmTemmbnsmessoquwhmaqnmmiswm A quorum js defincd
wiﬂnnﬁmPRThmdbook;

. mmmbmcfﬁxepmmenoqmgedmmsnltmnmhmwmdmry
experts for guidance on complex or sensitive matters — where more information is
desmdmmhmmfomeddw@m Themozfmbjeotmatznm:mis

*  ThePRT will cunduebita own cvom analysis driven by the NASA report;

» Ewhmmﬁwismpom@&oﬁetpmﬁbhmefﬂsk,mmwy
mechanisms, and cotrective actions. Diverse perspectives are expected and
encouraged. The PRT"s opinions reflect a collaborative decision-making process
among all PRT representatives;

s




The PRT makes its decisions using consensus when assignjng root causes and -

proposing corrective actions. It does riot require that all members believe that a
particular decision is the best one. Tnstead, all representatives® positions are given a
proper hearing and are addressed, and a decision is oe that all can acoept;

If there i3 a dispute concerning the application of this C*RS/IMOU, the Parties to this
CPRS/IMOU are encouraged 1o yse interest based problem solving techniques to
resolye the matter internally, PRTs may contact the FRA C°RS implementation team
for assistarice 1fﬁue matter cannot be resolved internally;

The PRT will protect the confidentlality of the teycxﬁng employes(s). The PRT will
not disclose any information that would make it possible to identify the reporting

employee(s) mentioned in the clése call report to any person or entity. All Parties |
also agree to protect the confidentiality of any and all data, analysis, findirigs and
recommendations related to this C°RS/AMOU. The confidentiatity of this information
will survive in perpetuity.

Article 12.6 PRT Support Team Roles and Responsibilities

The PRT Support Tearm’s responsibilities inchide:

~

*

*

Article 1.7 Reserved
Article 13, Modiﬁclﬁm

Support the PRT during implementation of PRT recommendations;
Provide continuing Program ‘

Evaluate and implement corrective actions the PRT recomumends in a timely
mauner;

Review PRT decisions and provide feedback to the PRT, pacties, and other
stakeholders;

Report corrective aotions BPRR implements to the PRT or report why no action was
taken; and

Report on the measured effectiveness of corrective actions to the PRT.

ModsﬁcaﬁmmthisC’RﬁlIMOUmaylpempaaedatmmduﬁngﬂmpeﬁodof
performance by any Party, andshallbec?meaﬁbcﬁveuponwﬁwmappmvalbyalipuﬁm

Article 14, Program Duration/Employee(s) Protections
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This CRS/MOU wil be in effect until cancelled as outlined below. Cancellstion of
participation is aubject tothe foﬂowmjmtncums'

«  Parfies to this C'RS/MOU fmay omneltheirmspwﬁvspartmipmmwithaﬁ day
written notics to all Parties;

* The termination or modification| of the Program will not adversely affect anyone who
dcted in comy limwm:ms terts of the Program in effect at the time of that action;
ie, iPthe C U is termintated, all reports and investigations that were in
pmgmswﬁlbehnd!edun&r, e provisions of the Program until they are
completed. Emplayee(s) reporting close call events under this Program will remain
pmtectnd&omb?&kdhclpﬁm{revocnﬁonnfo«uﬁmhon,oroﬂm%cwﬂ
mﬁnmmmﬁnmpomdwm,l

» Should any party serve the appropriate cancellation notice, all Parties commit to
metvnthinﬁpraﬁndm‘wekmomﬁmmawmmwﬂaﬁm,md

* The confidentiality provided under this C’RS/IMOU survives its cancellation.

To ensyre compliance, all records and ts relating to this Program, mcludingmy
documentsation from the PRT, chall be- tinamannerpmm’bcdhy}!m

17




Article 16. C’RSAMOU Signatures

The Parties below approve this Implementing Memorandum of Agreement and the pmcxplss
of the Conﬁdentml Glose Call Raponmg Systern.

9ot
Leonard ngner Date = 1
Bmsxdm..ﬂufmn.and.mnstm:gh,ﬂaﬂmd
Catherine A, Pushchak Date
AV I 4 Lo S I
Date
o-8-19
Date

2%V A
Date

//A(’/ 7

FRA Associate Administrator for Railroad Safetyl
Chiﬁf Safety Officer
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Article 1. Parties to Confidential Close Call Reporting System !mplemmﬁng
Memorandum of Understanding {C 007 (Parﬂu

i

A mmm&mmm:mﬁm 'RA): an administration in the Department of

“Transportation charged with carrying out all railroad safety laws of the United States
m?&n;md States Code (USC) Bection 103 and 49 Code of Federal Regulations

B. Buffalo and Pitisburgh Railroad d)PRR): 4 common carrier railroad.
C. tnmmaﬁnnal Association of B nist and Ammeorkm (IAMAW) the du!y

E. International Awochtion of Sheet Metal, Air, Rail Transportation Workers -
Transportation Division (SMART-TD): the duly recognized collective bargaining
representative of the crafts ﬁmyﬂmmmsmw&mghmingmploym, olerks,
storekespers andyaxdmasm, wadd?gwithinthebamdaﬂes of the Program,

E. Car Dwmment Employees ~ Paidgcmpinyees perfoming duties of carmen on BPRR.

G. Genesee & Wyoming Railrond cu,lnc.(GRSl)wl’aidemploymofGRSLan
affiliate of the BPRR, providing isory or managerial functions to BPRR pursuant
to an Intercompany Services Agreement,

Article 2. Purpose

The Pamoaa:evolmlurﬂy entering inm*this C’RSIIMOUW:&&Q intent to imptove the
safety of railrosd operations.

The objectives for clesc call reporting m‘

. 'memumulation ofoonﬁdanua}dmonmmﬂy unreported or underreported
xmufeem&;

Event analysis of reported dmbyl’mwaw'l'ams (PRT);
Identification of corrective actions by the Parties to remedy identified safety hazards;
Provision of assistance by FRA in its safety oversight role; and

Publication of general trends and statistics by government agencies.

s ® » &
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Article 3, Boundaries of the Program f
The boundaries ofﬁw C’RSngxm ar% anywhere BPRR employses perform aottviﬁes in
support of BPRR raifroad operations. i

Article 3.1 Applicability
1
‘l’haC’RSMOmeapplytoall BPRF mploye&whom:epmztadbyﬂwl’wﬁss
desaribedinmﬁcleimdunduﬂ:nsl atories to this C'RS/AMOU, including employees in
trainmgorpmbmmsymummd managers when forced to perform craft duties.

Employees must submit an accepted C*RS report, subject to conditions in Article 7.1 of this
C’RS/IMOU, to have protection from diseipline from BPRR and/or FRA. civil enforcement.
Additionally, BPRR will be exemmpt from FRA civil enforcement under the same terms as

these individuals for aecepted C°RS reports. This C*RSAMOU does not alter or modify any

Collective Bargaining Agreement.

bonndamsofﬂnamov asdeﬂned tiole 3. Ifgomiﬁopuaﬁngna'ﬁnmtonn?m

owned and operated territory also has an executed C*RS IMOU and any necessary waiver
from FRA regulations, that carrier and its employees will be provided the same coverage as
dsscribed in Article 3.1.

When BPRR is operating a5  tenant railrosd on a host railroad, this IMOU will not affect
awpmminnot‘a:wmntlhnat( eem mmmmmm&. Additionally,
this IMOU will only protect BPRRemp yees from any applicable BPRR discipline or any
FRA. enforcement action.

If & host and tenant railroad both have ad approved IMOU in affect, the host railroad’s
IMOUJ will govern tenant operations,

Article 4, Definitions

Adverse Comqnmmmthenegaﬁwnnymﬂmtwmnhfmm & human error or
system faflure,

Certification nieans the qualification and certifiontion of locomotive engineers under 49
CFR Part 240 andﬁw qualification and ce ‘of conductors under 49 CFR Part 242,

mannornRemmdmmm an opportunity to improve the safety of activities in
support 6f BPRR railgoad apetatsons in siwaﬁmermdmwm:pntmﬁﬂ formore
serious adverse consequences to ral safety The reported close call represents a




situation in which an ongoing sequenice of svents was stopped (except as outlined in Asticle
6,4) from developing further, preventing the ocourrence of potentially serious safety-related
consequences. Fatalities and personal injuries do not fall into the category of 4 closs call,

and will continue to be reported and hati ules @
regulations, or any subsequent revisions to BPRR nifes and/or FRA tegulations.

Consensus is the voluntary agreement of all representatives,

Corrective Action ig an action taken by BPRR in response to the PRT’s recommendations
coneerning emerging trends and reported safety events.

Discipline is any BPRR action that would result in 8 materially adverse employment action
like documented verbal conferences, written oouns@ﬁng, written warnings, suspension,
termination, demotion, &to.

Event Recorder is any device designed to resist tampering, that monitors and records date

on employee activities, equipment opmtion, track ﬁccnpamy record of protection, tims,
distatice, video, and voioe recordings,

FRA Safety Inspector means an FRA ety inspector, & state Inspector participating in
tailroad safety invostigative and surveillance activities under 49 C.F.R. Part 212, of any
other official duly mﬁwuzed by FRA.

Hazardous materia! is a commodity designated as a hazardous material by 4@ CFR Part
172.

. Immediate Co-Worker is a member ofithe same train crew or work group. The
determination, however, is not to be baséd merely on proximity, but on functionality as well,
An engineer, a conductor, helper, yardmaster and train dispatcher working the same train
would be immediate co-workers. A train crew conducting switching operations but
separated from edch other by distance, ches, ete., so that they are only in radio contact (i.e.,
not visual contact) aré members of tha train crew. Utility employees from other crafts
are immediate co-workets when they are divectly or-indirectly involved in an accepted
reported event.

Need to Know means when government smplayees and contractors may have access to
information oxﬂy if it is necessary for P | manggement

and analysxs. This “need to know” will be administered by the National Asronautical Space
Administration {NASA) and permission gra

sblem-solvirg team consisting of local representatives
R$AMOU, ineluding FRA, BPRR, and labor unions

- Employees, and MR‘I‘-TD) Each primary
stakeholder that is a labor union will havp at Jeast one primery PRT represeéntative who
attcnds PRT mestings end one secondary PRT répresentative who serves as a back-up to the
primary PRT mmsentahva. The PRT may also melude a2 NASA representative,




Article 5. Conﬁd_antiamy

i
i
fé
i

PRT Support Team is 2 team of BPRR-appointed representatives that helps the PRT
review and implement corrective actions based upon the analysis of close call reports,
Labor union or FRA representatives may participate in the PRT Support Team when
requested by BPRR,

Railroad O‘pmtimfs ‘Tagans the movement of equipment over rails.

Real-Time Observation means a direct wsnal observance by an FRA Safety Inspector or
BPRR/GRST mn@ggeement supervisor/manager of & violation of FRA regulations or
ctices, inoluding visual observances that ocour during
isors of management,

BPRR’s operating procedures of practi
apwaﬁmalwsﬁngpafemadbyBPRR“ D

NASA shall act as the owner of the dataBPRR employee(s) feport under this C’RS/AMOU
and shall protect the confidentiality of this information through its own goverance.

After all relevant data about a réported close call event, including the C°RS report and all
other information collected by NASA that is relevant to the reported event, have been
compiled into s unified document, NASA will develap & de-identified document for further
analysis by the PRT, NASA will de-identify this reoord 50 that the: amgioyeﬁ{sJ ‘s identity
and any third party reference, including mentioned in the original C’RS report, can
no longer be determined through dirgot inditect msans,

NASA shall protmﬁxefbllowing ind
report:

1 'l‘immployeg close call report form and the content of that form;

fon from disclosure when provided in a close call

The name of the employee who submits 5 cldse call réport;
The name of any other smployes mentjoned in the close call report;

&> won

“The pame ~ﬁ£vthe railroad involved in the close call mpo:t; and

5. Information that would make it dbvious that only-a fcw {fewer than three), easily-
identifiable people conld have the elose call report, such as exaot location and
time of & cloge call, or descripti of specific, rarely used equipment models.

6. 1fNASA i unable to protect th
be forwarded to the PRT.




The confidentiality of the information collected during this Program will be preserved
beyond the cancellation and/or end of this Program.

Article 8.1 Access to Confidential Data

In the interest of providing the best measures for maintaining the confidentiality of the data,
all internal NASA program staff will be|granted access to confidential internal use dataona
“need to know” basig and for the purposes of completing their work assignments. Internal
Program staff includes NASA federal employees and NASA agents. For this Program,
NASA agents may include NASA contractors assigned to this Program, The PRT assigned
to this Program will have access to de-identified reports and PRT work products,

Article 6. Reporting Procedures i
When an employee of BPRR covered by this C*RS/IMOU observes a safety problem or
experiences a close call event, he or she should report the problem or event and deseribe it in
detail to NASA. NASA has developed 4 close call report forin that requests information
about the date; time, location, contributing factors, actions taken, and potential consequences
of an event, along with any other informption necessary to fully desoribe the event or
perceived safety problem, NASA has a process for électronic submission or download of
veport forms at: hiig:t/edrs.are.nase govirepori/aleciionic uml, :

A sepatate close call report form is required for each safety problem or oloss call event
experienced duting s tour of duty. The gmployse will complete the report form, either paper
or eléctronie, and submit it based on the insttuctions on the form. BPRR will make forms

available at work locations, NASA will mail & receipt to the employee:

IFNASA determines the initial report contains insufficient information to determine
acoeptance, the report may receive provisional acceptance. Final eligibility for receipt
issuance will be determined when the NASA ruil safety expert obtains more information
from the employee, NASA may call the reporting employee for further information and the
reporting employee is encouraged to provide information. If, based on evidence, the close
call report is accepted as valid by NASA, a receipt is {ssued to the reporting employee via
United States Postal Service. ‘

Any record of such receipt will not be available in the NASA close calls reporting system.
If an employee facing discipline has lost %m* misplaced the recaipt, the reporting employee
may request a verification letter from NASA. This letter will be provided whenever
possible. However, there is no guarantee that NASA can provide a verification letter, since
NASA daes niot store any identifying information about the employee who submitted the
report ) % .

Once avcepted, NASA will evaluate and de-identify the close call farm. NASA will then
provide the de-identified information to the PRT for evaluation.




i

!

The reporting of close call events is neither intended to circumyent nor meant to be a

substitute tbranyax&stmgﬁ?k&safﬂypmgxmsarmpmingpmwdw; Rather, it is
intended to be an additional tool for improving safety.

Article 6.1 Criteria for Close Call Repnrmmphnes

Reports will be accepted for any mndin&nmmﬂwmmployeepewesas
potentially resulting in adverse consequences ta the safety of railroad operations. An
employee should report any concern about one’s own safety or someone else’s safety that
involves activities snpporting railroad opsmﬂom.

mhdmwmmwmmkmmhmmmumma
NASA oan evaluate it. An interviewer may call the employee(s) to obtain more information
sbout the event. If in doubt, mmﬁmvﬁﬂmmm&sldmfmpﬁng&ampm
NASAMumndmﬂmﬁmtmmgmdﬂwPRTﬂmamondamm

mﬁwﬂowing-typesofm ahaﬂbesr?jmﬁ&mg the initial screening process:
Anyuaﬁzmnidmﬁmdentmmegs the Train Accident/Incident Reporting Threshold;

- Anynpmdm&atcmadorhglbgedmhmmwiﬁnry.ﬂm«
medical treatment of any kind to any petson (including passengers) involved in the
event; !

3, mmm;mmaﬁwawqﬁm-mmﬁmmwmmmm;

4, Acts of sahotage and other willful violations/aets or criminal offenses, inoluding use of
a!cohoiandpmhmwdmuunedkubrmm.m

5. A.navmtmtﬁﬁnginmm&ﬁablowmofammmﬁd

mfmmmwmmmwjmmmmmmm

1. Reports that do not include mﬁclmt iinformation when the reparting employes(s) does
uotwwptafhﬂow-up call when eon%amd

2. Pa:mn;lfmnmmhaummm%mpempﬁonofmﬁmbya

Article 6,2 Conditions Under Which a Engorﬁng Employee is Not Protected from Railroad
Discipline, Railroad Revocation of Certification, or Other FRA Civil Enforcement

BPRR employees included in this C’RS/IMOU receive no protection from railroad
dissipline, railrosd revocation of certification, or other FRA. civil enforcement when one or
more of the faﬁowmgaonditlﬁhsowur




1. Theemployee’smﬂm or lack crfantxon was intended to damage BPRR or another
entity’s operations or equipment or {0 injure other mdividuals, or intentionally placed
others in dangar(tbrmpie.sabo },

2. The employee’s gotion or lack ofacﬁon involved a etinﬁnal offense;

3. The employee's behavior involved cohol use, substance abuse, or inappropriate use of
controlled sﬂbsmes,
|

4. The report is rejected under Article 6.1;

5. 'l‘hueveutmmmedinmytypoof, ; mmmmmumummmrm
Amdmtllneidmkcporﬁug she

6. ‘The event cauised or s alleged 0 have caused any fatality, injury, illness, or medical -
trestient of any kind to any person (including passengers) involved in the event;

7. The event resulted in an identifiable 'Ibelnaaewf.ahmadouﬁ' material; or

8 mmn:mmmwaammxmwmm
,mclndmgopuaﬁmﬂ@ngcond!mdb:ra

FRAwmalsoaffordihesamopmm &ommvﬂu:fommmtaoﬁonmnl‘m.,asmat
afforded fo a BPRR émployee covered by this CCRSAMOU, for any incident for which an
accepted olose call report is filed. Likewise, if an employee report falls under one of the
mmminmkmmammwy:ﬁﬁmaﬁmmmmmmm

not receive protection from FRA

Article 6.3 Time Limits to File Report and Receive Protection from BPRR Discipline,
Railrond Revocation of Certification, or FRA Civil Enforcement

Ta receive pratection from BPRR discipfine, revocation of certification, and/or other FRA.
civil enforcement, an employee with hdgeafthsinaidmtmwaubmtamiﬁenﬁciﬂm
papér or electronic) close call report to NASA within two business days (Monday — Friday),
of the event. For example, an event that/occurs at 3:00 a.m. on 8 Tussday must be reported
by 11:59 p.m. of that Thursday. If the event oceurs on Saturdsy at 3:00 &.m, it must be
mpoﬂhdby!i:&!lp.m.mway SnmrdwandSundayotFadmﬂyobmvadha!idays
are not included in the caleulation ofhuéinm days.

Article 6.4 Spectal Criteria for Known E'Jpnt Reporting

This article doss not modify BPRR incident investigation or Aloohol and Drug Testing
policy, or supersede any non-FRA Fedéral or State regulatory requirements (.g., regulatory
mmummgmwmwmdsmmmmmmwaﬁm(osm




This article does rot include or cover e ﬂmtmpa:tofmlﬁmeobsmmmbyu
Bl’kkmvlmormmguorm fety Inspector, including operational testing .
m&mﬂbyaBPRRIGRSI , ent supervisor or management,

Events below the FRA Train Aecid&nl(neidantiwporﬁng Threshold that do nat involve an
fatality, injury, iliness, or medical treatment, but would requize managerial notification
and/or protection under BPRR polioy oropmtmgmles shall be considered eligible close
call events; meplesofcloseeaneva;tsthamns:bcmdmmdim

manager/supervisor include, but are niot limited to: mishaps when loading or unloading & rail

cair, tank car, baggage car, auto eir, or flat car, run-through switches, minor dersilments,
insoraplete job briefings, improper roadway worker protection, roadway worker nearly
struck by moving trsin, and on board el¢ctronic monitoring device activations, To facilitate
analysis of such events, sn employee will provide notification of the event to BPRR
manager/supervisor (yardmaster) without undue delay. A C*RS report will be completed
mdsnbmimdtoNA&AmﬂﬁnﬂwﬁmeKmifsmfmhmAfﬁola63

Brmwawmmmmwdwi line, written warnings, ot written counseling for an
event reported to and aceepted by NASA as & close call,

NASA will provide a receipt for the olmmureponupmofofm accepted report. The
mmmmmdMBMwmmﬂwm&mmmm

mv.mmrmummmmmﬁmormmﬁmm
Other FRA Clvil Enforcement

mmmﬁmmummmmmmmmmmm
face. An important element of the Program is the shiclding of employee(s) from BPRR
disoipline, revocation of certification, or other FRA. civil enforcement potentially arising
from events reported under this system. An additional concem Is the need o also shicld

BPRRﬁmFRAmﬁenﬁmnmtpmwﬁauyaﬁwgfmmewmmmdmm

Conﬁdenﬁalclmcaimportingpmmmﬂmidmofﬁw person disclosing information.
The PRT is able ta use the information to learn about systemic problems and to educate all
Parties. The xéporting of close calls will foster an environment that enables the Parties
involved to understand systeric ﬁﬂm&adimplmeminmmm

Article 7,1 Conditions mmammnmpmya@)umwnm Raifroad
Discipline, Revoeation of Certification, or Other FRA Civll Enforcement

ExaeptaspromdedforinA:ﬁeleﬁz,@hBPkRmpmyeemme&byﬁﬁs C"RS!!MOU
who submits an accepted close call report nnder Axticle 6 will be protected from railroad
d:mlhc.momﬁmofoamﬁnaﬁon,orpthermdvdenfmmmnn
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If an employee is unaware that a close ¢all event has occurred and was properly reported by
an immediate co-worker, upon notifi un,theemplo?eemayﬂimwm;)mandmhnita
close call report following Article 6,3 and receive the same protections as the work group
member who reported the slose call, mploymwho submit a close call report will he
protected from raifroad discipline, revogation of certification, or other FRA civil

enfomementprovidedthempom:m under Article 6 and Article 6.3.
An employee who has received protection from railroad discipline, revocation of
certification, or other FRA civil ér t by submitting a olose call report will not be

:qilumdwappwamwmwssinah‘] estigation of an employee who did not file & close
report. |

FRA will not require BPRR to revoke t m:uﬁcahm of the protected employee(s) if the
event mests both of the following two o t

2, memployaempmmclosecm \ mmmmmmﬁr&mmess.
and the report is accepted as providad in Axticle 6.1,

Employee protection from railroad discipline, revocation of certification, or other FRA civil
enforcement requires that the same above two conditions spply.

Employees who file dn accepted close edll report are protected from railroad discipline,
revocation of cartification, or other FRA| civil enforgement arising from the retrospective
discovery of events involving violations|of operating practices/dspartments! rules and
procedures involving the event reported,| This includes the retrospective (as opposed to real-
time) use or review of event recorder

Nwe-ﬂ’mmﬂmwafverg&tfﬂansbxq sstion, copies of the FRA's decision letters will be
attached to this IMOU and incorporated by reference.

Article 7.2. Conditions u‘nder Which BPRR is Protected from FRA Civil Enforcement

FRA will also afford the same protection from civil enforcement action to BPRR, as that
afforded to a BPRR employee covered by this C'RS/IMOU, for any event for which an
accepied sloa call report is filed. se, if an employee report falls under one of the

g listed in Article 6.2 and the employee is not afforded protection, BPRR will also
not receive protection from FRA civil action,

Article 7.3 Conditions That are Required for Real-Thme Observations

When a realtime kamﬁ 2 BPRR/GRSI non-agreement manager or
supervisor under Article 6.2 item 8, the ed employee must be informed of the

1




observation as soon as possible, but not to exceed twe hours from the time of the
observation of event. '

An event may also be considered a real-time observation upon notification by an observing
FRA Safety Inspector to the observed employee(s) o the railroad as soon aspossiblo after
observing the violation of FRA regulations or BPRR's operating procedureg o practices,
The FRA Safety Inspeotor will document the time, date, location, and & description of the
observation on 8 FRA Inspection Report (6180.96 Report) The FRA. Safety Inspector will
provide a copy of the Inspection to the appropriate railroad officer preferably on the
same day, but no later than 24 hours afiir the observation.

Article 8, How Employee(s) Notify BPRR or FRA of Protection from Railroad Discipline,
Revoeation.of Certification, or Other . Civil Enforcement

When BPRR igitiates an investigation clfan unsafe event or condition and an cmployea(s)
indicates that the event or condition has|been reported under the C*RS/IMOU, the time

limits for pursuing diselpline will be put in abeyance if necessary, pending a confirmation
receipt from NASA.

When g receipt is available for teview, the employee must present it to the railroad manager.

If the BPRR manager can determine thel réceipt applies to the event, the investigation will be
closed. If the Partics do not agree that the receipt I applicable to the event, the employee(s)
will present & copy of the receipt to the PRT, who will then accept or reject the receipt a8
proof of an aceepted report of the want!n question,

If'the PRT acoepts the receipt, charges. ahd/ar assessed discipline, including any revocation
of certification, will be dismissed by BPRR and all lost thme will be paid. Jf the PRT rejects
the receipt, the PRT will advise the manager and the time limits for initiating
disciplinary proceedings may somencq; In such cases, no Pacty miay use nor reference the
close call report in the subsequent dxscipfinaxy procesdings.

Upon receiving notice of FRA oivil cxxfo ent for an event covered by an accepted close
call teport, the FRA PRT or & member of the FRA C’RS Implomentation Team will assist in
resolving the notice consistent with this t‘-’RS/iMDU ‘

Article 9, Use of Data %

All Parties to this C*RS/IMOU agree to use the information they acquire only for positive
purposes to improve rallroad safety, Thip could include new or modified training, assessing
tisk and allocating regources to address those risks, and learning why these close calls are

' hkmg plaee;
Article 10, Reserved
Article 11, Stakeholders
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The primary organizations that will be ifvolved in the Program are:
FRA’s Office of Railroad Snfety!;

NASA;
BPRR; , ;

GRSI;
SMART, IBEW, IAMAW, BP&F Carmen;
PRT;and '
PRT Suppnrt'rem. %

Article 12. Stakeholders’ Ihspomlbmﬂu in Sapport of the C°RS/AMOU

mmmmmuuaaAMmme’mmouwym to Partics, the
Particx‘ employees, and Stakeholders pafticipating in the Program under this C°RS/IMOU.

Article 12,1 FRA’s Responsibiltis in Support of the C'RS/AMOU

.« ¢ 9 » & » @

FRA will overses the soope and quality of the work. B@mmgumed&omoﬂmmdes
has indicated that the willingness of persons to submit & close call report depends to a large
degres on preserving the confidentiality | mmwmpmﬁngemployee(s),mdwm

co-workers named in those reports. FRA will not ssek, and NASA will not releass to FRA,
any information that might reveal the identity of such persons, oxgenizations; locations or
events mentioned in close call reports. ,

Specific FRA responsibilites include the following activities

= Fund the Program if Congress apprc
thel’mgmmlsdmdmmn O
Mﬁiﬁl&wwﬂym erminste

. FRAmyaaﬁgnpmmdw assist the PRT to anslyze and summarize emerging
kcndsmdmcmnmendcomﬁvqaaﬁom.

+  Work with NASAﬁo ensure that NASA’smpomibﬂiuas outlined in Articles § and
§.1 are fulfilled,

Artiele 122 NASA Responsibility in Support of the CPRSIMOU

: RyhsnppMofﬁaC’RSﬂMﬂUiswnmmeﬂwC’RSmdpmmﬂm
asyoft!wdutu. FRA will work with NASA to ensure iis responsibilities outlined
mArﬁcInﬁmdS.lmmlﬁHad NASA’s responsibility to protect the confidential
Wmouﬁndh&hﬁ’kﬂiﬂd@ﬂwﬁhgqvmﬁbyaa&pmmmm
Agreement (TAA) between FRA and NASA providing for the development of a railroad
safety reporting system. The performance of this C’RS/IMOU is contingent upon the
wmmmmmofmmummmm&




Article 123 BPRR Responsibilities in Support of the CRS/AMOU

BPRR shall not have any access 16 nor seek any NASA data that might reveal the. xdannty of
employee(s) or individuals mentioned nr & close call report. By perticipating in the
Program, BPRR wilk: |

+  Committo the support and use of the C*RS at all levels of the organization;
+  Consult on the high-Jevel implert\entntion plan with all BPRR’s Senior Managers;

*» Ensure BPRR senior t and supervisors cannot preempt thelr respective
representative’s decision-making discretion for an event reported;

s Use the information collected from the Program for the purpos. of improving safety.
BERR agrees not to use the information reported for the purpose of disciplining,
decertifying, aa?ir gwqualifymg empleyew(s) exeept for those cireumstarices covered in

Atticle 6.1 2

« Usethe PRT recommended cotrective actions to evaluste and implement corrective
actions ih a imely mariner as xeeommenﬂed by a consensus of the PR’I‘ and the PRT
Support“l‘eam,

+ Develop 4 communications plan foxs sharing findings with its employese(s) in order to
help achieve success in this Program;

«  Pund labor representative’s participation on the PRT at the rate of § hours pay plus
M&amatﬁaemntsw:mugmteoﬁhemﬁsmpmmﬁdperdaywmhﬁm
make whole the labor representative for lost earnings; whichever is greater. When
needed, BPRR will pay for and r@imbnm travel expenses outside of BPRR’s service
ares; and

*  Travel for FRT members o mengl the Annual User Group meeting will be at the
discretion of BPRR.

Article 124 Labor Union(s) and Emplayeé Groups Responsibilities in Support of the
C’RSAIMOU

participating in the Progtam, labor uqmns and employes groups signatory to this
C¥RS/IM‘OU shall hava» the following res;mns;bihtm,

Commit to and promote use of the Program at all levels of the organization;

«  Appoint tepresentatives to participats on the PRT; and

« Participate on the PRT to anaiyza and summarize emerging trends and recommend
carrective mﬁons ;
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Article 125 Peer Review Team’s nupungsbmﬁa in Support of the C'RS/AIMOU

The PRT is a multi-stakeholder pmblmil solving team that consists of individuals from the
primary stakeholders (BPRR, Labor and the FRA) who represent their constituency’s
perspectives in forming a comprehensive view of close call events, The PRT will be
composed of an equal number of representatives from BPRR management and the labor
organizations, and onie representative from the FRA. The PRT”s primary responsibility will
be to accept for veview de-identified close call reports from NASA, and te identify and
mﬂyzamxkipletepurtsmorderw

m&gmmm«m&wwmmdshmmmmm
commmmnkmbymmmmmmmmmmmmmof

Cxuﬂusreviaw mddimmammrmuymportoommixedofﬁwmdm&xzﬂomoﬂl
@m emerging trends, identified root causes, and suggested comective actions;

*  Assess the association between & rging pattorns or trends in close calls and relate
those to cafrective actions taken by BPRR.

The PRT will function using, but not lmiwd to, the following guidelines:

. mrmmmmwkmﬁmwamﬁmﬁmmms
orfoxmingaoommhensive mewofelosamnemm,

* mm‘rwﬂldcvel Mmmmmwnmmm
I‘Kl‘mehange&e as conditions warrant;

- ﬂxcPRTwillmcetonarequhd bam,aﬁnragxwingtoawhedulaﬂwtmmmma
availability of PRT members. 'IthR’rmy adjust the meeting frequency as needed;

. -TthRTem&mtsbusinmaﬂlyﬁhmaqnmismmt. A quorum is defined
within the PRT handbook; ;

. mnmmbmaf&emfmmomgedtomunwnhtheirpmormdmuy
experts for guidance on complex or sensitive matters — where more information is
desitedtomnknanmfomeddmgmn. The use of subject matter experts is

. mi’RTwiﬂémmmiﬁmwmmﬂyﬁsdﬁmhythaNASAmpm
. mmmaismomdmoﬁrm&kmofnmmm«y
mechanisms, and cotrective actions. mvmpmpecuvesmexpmdand

encouraged. ‘The PRT’s oplnians mﬁ&t a collaborative decision-making process
among all PRT representatives;

Y
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Article 12.6 PRT Support Team Roles an¢

-

*

%

Article 12,7 Reserved
Article 13, Modifications

|

|
The PRT makes its decisions using consensus when assigning root causes and -
proposing corrective actions, It doés not require that ali members believe that
partioular decision is the best ong. Instead, all vepresentatives’ positions are given a
proper hearmg and are addressed, and a decision is one that all can acospt;

If ther i6 & dispute conceming the application of this C*RS/IMOU, the Parties to this
C*RS/IMOU are encouraged to tse interest based problem solvmg techniques to
resolve thie matter internally. PRTs may contact the FRA C’RS implementation team
for assistance if the matter cann £ be resotved internally;

fality of the reporting employee(s) The PRT will

: ) f : calimpor&mmpamnsrenﬁw All Parties
alsnag;ea‘hopmmctﬂwcaf ntiality of any and ll date, snalysis, findings and
recommendations related to this C*RS/IMOU. The confidentiality of this information
w:ﬂsurvivempmpemty

Evaluate and implement cbtrectﬁw actions the PRT recommends in a timely
manrier;

Review PRT decisions and provide feedback to the PRT, parties, and other
stakeholdats; ’

Report ;%creeuve actions BPRR implements to the PRT or report why no action was
taken;

Reporton the masmpd,cﬁeoﬁvcfness of vorrective actions to the PRT,

Modifications to this C*RS/IMOU may be proposed st any time duting the period of
performance by any Party, and shall become effective upon written approval by ail Parties.

Article 14, Program Dmﬁnnlﬂmployee@) Protections
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This C*RS/IMOU will be in effsct until cancelled as outlined below. Cancellation of
participation is aubjeet to the following|restrictions:

*  Parties to this C’RS/IMOU may! cance] their respective participation with a 45 day
written nofice to all Parties;

+  Should any pisty serve the apprapeiate csncellation nofice, all Parties commit to
moetwiﬁxhnﬂmdé—daypeﬁudmimkmmmﬁonwavom caricellation; and

* The confidentiality provided under this C*RS/IMOU survives its cancellation.
Arficle 15, Record Keeping

To ensure compliance, all records and umentsxelatmgwthiel’rogram,mcmmngm
domnnfauanﬁ»mmemt‘[‘ shall be kept in & manner prescribed by BPRR.

17




Article 16. C*RS/IMOU Signatures

The Parties below approve this Implementing Memerandum of Agreement and the pnncxples
of the Conﬁdanml Close Call Repoztmg System.
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Chief Safety Officer
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