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Article 1. Parties to Confidentlal Close Call Reporting System Implementing
Memorandum of Undexséandiug (CSRS/IMOV) (Partles)

A. Federal Ratlrond Admiaistration (FRA): an administration in the Department of
Transportation oharged with carrylng out all raliroed safety laws of the United States
uttder 49 United States Code (UBC) Scotion 103 and 49 Code of Federal Regutations
(CFR) § 1.89.

B. New Orleans Pablic Belt Raifroad (NOPB): A cormon carrler rallroad.

C. Brotherhaod of Maintenance of Way Employees Division (BMVWED): the duly
recognized gollectivo bargalning representative of the crafis of railrond rondway workers
working within the boundatics of the Confidentlal Close Call Reporting System (CRS)
Program (Program).

D. Sheet Motal Alr and Rail Transportation Unlon - Transporiation Division
(BMART-TD): the duly recognized callective bargaining reprogentative of the crafis of
conduotors, assistant conduotors, locomative engineors, and yandmastets, wotking within
the boundarles of the Program,

E. Transporiation Communications Union (LCU): the duly recognized collsctive
bargaining representative of the oraRta of clerks and carmen workdng within the
boundaries of the Program,

Articlo 2, Purpose

Tho Pacties arc voluntarily eatering into tiis CCRS/IMOU with the mtent to improve the
safoty of railcoad opétations.

The objectives for oless call reporting ate:

¢ The sooumulation of confidential data on ourrently unreported or underreported
unsafe evpntsy

Event analysis of ropotted data by Peet Review Teams (PRT);

Identiffoation of correstive actions by the Parties to remedy identificd safety hozards;
Provision of assistance by FRA in fis safity oversight rolo; and

Publication of general trends and statistios by government agencies,

Article 3. Boundardes of the Progvam
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Tho boundaries of the Prograt are anywhere NOPR employeos perform activities in support
of NOFB tailroad operatious.




Article 3,1 Applicability

The C*RS/IMOU will apply to atl NOPB employees who are feprosented by the Pacties
desoribed in Artlole I and governied by the signatories to this C RS/MMOU, including
employees in training or probationary status. Employees must subrait an acespted CRS
report, subjeot to conditlons in Artiol 7.1 of fhis CSRS/DMOU, to have protection from
disoipline from NOPB and/or FRA civil enforcement, Additionally, NOPB will be exerpt
from FRA olvil enforcement under the samo terms as these Individuals for accepted G3RS
reports, This CRSAMOU does not alter or modify any Collectivo Bargaining Agreement.

Article 3.2 Other Covered Employees — Tenant Host Operations

CPRS tsports may be accepted from NOPB employeas when they ate operating within the
boundaries of this IMOU as dofined in Artiols 3. I a cartler opetating as a tenant on NOPB
awned and operated teritory also has an executed C°RS IMOU ad any necessary watver
from FRA rogulations, that carrler and its employess will be provided the same coverage as
descrlbed In Artlole 3.1.

When NOPB i3 opoeating as s tenant rat{road on a host railroad, this TMOU will not affeot
any provision of a tenant'host agrasment between NOPB and the host raiiraad.
Adilitlonalty, this IMOU will onty proteot §OPB employees from any applicabls NOPB
disolpline or any FRA enforcement aotion,

Ifa host and tonant rallroad both have an aptroved IMOU in effect, the host mifroad’s
IMOU will govern tenant operations,

Axtielo 4. Definitions

Adverse Consequences ineans the nogative itpaots that may result from a humon error op
gystem faflure,

Cortification means the qualification and certificaiion of lovomotive engineers undot 49
CER. Part 240 and the quellfication and certification of conductors under 49 CFR Part 247.

Close Call or a Reporéed Close Call iz an.opportunity to improve the safety of astivitics in
support of NOPB ealbroad eperations in a situation or Incident that has o potentlal for mora
serlous adverse consegquences to railroud safoty. The reported olose oall represents a
situation ln which an ongoing sequence of evenis was stapped (exoept a3 outlined in Article
6,4) from doveloping further, preventing the oceurrence of potentially serious safety-celated
cousequonees, Fatalities and personal Injuries do not fall into the catogory of 4 6lose call,
and will continue to be reported and handled under the current NOPB tulos and FRA
rogulalians, or aay subsequont revisions to NOPR rules and/or FRA. regulations,




Consensns Is the voluntary agreement of all representatives,

Corrective Action is an aotion taken by NOPH in responso to the PRT"S recommendations
concerning emerging tronds and reported safoty svents.

Discipline iz sny NOPB action that would result in o meterially dverse employment action
{lke dooumented verbal conferencss, wrliten coungeling, written warnings, suspension,
tetmination, demotion, etc. '

Event Recorder s any device designed tn resiat tampoting, that monitors and records data
on employes actlvities, equipment operation, tack ocoupanocy, record of proteotion, time,
distance, video, and volos recordings, eto,

FRA Safoly Euspector mesns an FRA safsty inspector, a state Inspector patioipating in
tullroad sufely investigative and surveillance activities under 49 C.F.R. Pert 212, or any
other offiolal duly authorized by FRA.

Hazaidous materlal Is a commodity designated as a hazardous material by 49 CFR Part
172, .

ID Strip refers to the porﬂox'l of the C’RS report form that contains the roporter’s name,
eddress, end phone tumber, It fs returned to the veperting employee by NASA onco the
report has been processed and sceves as the coporters’ proof of sybmission,

Imrediate Work Group means members of the same work group involved in fhe same
operational tasks, The determination, howaver, is not to be based merely on proximity, but
on functionaflty as well,

Neced to Know means when government employees and contractors tay hato access to
information only If it is necessary for Prograra management and programmatic evatuation
and analysls. This “noed to know" will: be administetod by the National Asronautics] Space
Administration (NASA) and permission grasted by the NASA Progmm manager.

Peer Review Team af PRT Is a problem-sotving team cousisting of loca! ropresentatives
for the priraary staksholders to thls C*RS/IMOV, tnoluding FRA, NOPB, and BMWE,
TAMAW, SMART-TD aud TCU, Each ptimary stakeholder that is labor unlon will have
at least one primary PRT teprosentative who attends PRT meetings and one secondary PRT
represcntative who serves as & back-up to the primary PRT ropresentative,

PRY Support Toam Is 2 team of NOPB-appointed representatives that helps the PRT
review and imploment corrective actions besed upon the analysts of olose call reports.
Lebor unlon or FRA representatives may partiolpats In tho PRT Support Team when
requestsd by NOPB.

Ratlroad Operntions meuns the movement of equipment over rails.




Real-Time Observation means a direct visual observance by an FRA Safoty Inspector or
NOPB managet of 2 violetion of RRA regulations or NOPB's operating procedures or
praatlces, inoluding visual observances that aoour duting operational testing performod by
NOPB management,

Train Accident/Tnoldont Reporting Threshold is the monetary aceident feporting
threshold defined in 49 CRR § 225, 19(0).

Artlole 5. Confldentiality

NASA shall aot as the ownr of tho data NOPB srmp loyee(s) report under this CSRS/MOU
and shall proteot tho confidentiality of this information through its own governance,

Aftor all relovant data about n reported eloss oall event, including the C'RS repott and al|
other informetion colleoted by NASA that i3 relovant to the reported evenl, have been
compiled into v unified dooument, NASA will develop a de-identified document for further
analysis by the PRT. NASA will de-tdentify this record o that the emplayee(s)'s identity
eud any third party reforonce, tnoluding anyons mentioned in the original C3RS raport, can
1o longer be determined through direct or indirect means,

NASA shall protoct the following Information from disolosure when provided in n cloge cal]
tepork:

1. The employee closs call report form and the content of that form;
2. 'The name of the employee who subnrits a close call report;

3. The name df any other employee mentioned in the closo call report;

4. The name of the tailroad involved in the clogs call repott; and
5

Infosmation that would make it obvious that ouly a few (fewer than threa), easlly-
Identifiable people could have made the olose call teport, such as exact looation and
time of a close call, or description of specific, Tarely used equiptitent models.

6. IfNASA is unable to protect the oanfidentiality of the reportor, the vepott will not
b forwarded to the PRT,

The confidentiality of the information colleoted during this Program will be preserved
boyond the cancellstion and/oc end of this Program.

Article 5.1 Access to Confidontial Data

In the interast of providing the best moasures for @nﬁdng the confidentiality of the data,
all infornal NASA program staff will be granted aocess to confidential internal use dala on &
“need to know” basis and for the purposes of comipleting their wotk sssignments. Internal



Brogram staff Includes NASA fodetal empioyoes and NASA, ageats. For this Program,
NASA sgents may lnclode NASA coniractors assigned to this Program, Tho PRT assigned
to this Prograra wil huve acoess to de-identified reports and PRT work produots,

Article 6. Reporting Procedures

When an employee of NOPB covered by this CRS/IMOU observes a safety problem or

exporiances a closo call ovent, he or she should report the problem or event and describe it in

detail to NASA, NASA has developed a close oall capoct form that requests information
about the dals, time, locatlon, contributing factors, actlons taken, and potential consequenaos
of an event, along with any othorinformation necessary to firlly desoribethe eventor -
porcoived safoly prablom, NASA has & process for electronic submisston or download of
report forms at: hitp://o3ry.arc.nase,goviepatt/elentioni .

A separato oloss call roport form Is roquired for each safety problem or olose call event
exporienced during a tour of duty, The emplayee will complete the report fotm, either papst
qr electronte, and submit it based on the instructions on the form. NOPB will mske forms
available at work looations. NASA will iail an ID Strip to tha employee.

INASA detetminos the Initlal report contains insufficient informatiop fo determine
accoptance, the report may récelve provisions! acoeptance, Final ellgibillty for ID Sirip
issuance will be determinod when the NASA rail-safoty expert obtairs more information
from the employss. NASA may oalf the roporting employes for farther information and the
raporting employee Is encouraged to provide information. If, based on evidence, the close
osll report Is acedpted as valid by NASA, aa ID Strip is Issued to the reporting omployeo via
Ublted Statea Postal Service.

Any recotd of such ID Strip will not bo avallable in the NASA close calls reporting systam,
I an employea facing discipline has lost ormlsplaced the ID Strip, tho feporting smployes
tnay roquest a verification letter from NASA. This letter will be peovided whenovar
possible. Howeve, thete is no guarantee that NASA can provide a verification [eticr, stace
NABA does not store any identlfying Information about the employee who submitied the
report,

Onoe acvepted, NASA will evaluate and de-Identify the close call form, WASA will then
provide the de-identifled information to the PRT for evaluation,

Tho teporting of olose call avents Iy nelther intended to circumyont normeant to be a
substitute for eny oxisting NOFB safety programs or repotting proceduces. Rether, it Is
intended to bo an additional tool for improving safety.

Article 6.1 Criteria for Close Call Report Accoptance

Reports will be socapted for any condition of eveat that an employee porcelves a8
potentlally resulting In adverse consaquences to the safety of tailrond operations. An




employee should report any coneeen about one's own safety or someone else’s safety that
involves aotivities supporting cailroad operations,

Baoh close call repert must contain sufficlently detailed information about an event so
NASA can evaluate It. An lnterviewer may call the employes(s) to obtzin mote information
about the event. If in doubt, the Intetviower will et on the side of acoepting the report.
NASA will conduct the first soreening and the PRT the secand soreening.

The following types of reports shell be refected during the nitlal soreening process:

1. Any train acoident/Incident that meets the Train Acoldent/Inwldent Reporting Threshold;

2. Any repurted event thet caused or {s alleged to have caused any Injury, liness, or
tedical treatment of arty kind fo any person {Inoluding passengers) involved in the
ovont; .

3. Reports unrelated to the safoty of activitios perforraed In support of rallroad operstions;

4. Acts of sabomge aud other willful violations/aols o criminal offenses, including use of
alcohol and proflibited controlled substances; and

5. An event resulting in an Identifiable release of a hozardous material,
The following typos of reports may be rojeoted during the inttia! serening process:

1. Reports that do not Include sufflofent information when the reporiing employes(s) does
not accept a followsup oall when contacted:

2. Personal grievances, such as a rajeoted tme sl ip or perception of unfairness by o
supervisor.

Artide 62 Conditions Under Which & Roporting Employee is Not Protected from Railvoad
Discipline, Railyoad Rovecation of Certification, or Othor FRA Givil Enforcement

NOPB employees inoluded in this CRRS/IMOT) rsoeive no ptotsction from rallroad
dlsoipline, raflroad revosation of cortifloation, or ather FRA civil enforcement when one or
more of the following conditions ocour:

1. The employee’s action or laok of action was intendsd to damage NOPB or another
eatity's operations or equipment or to injure other individuals, or intentionally placed
others tn danger (for sxample, sahotage);

2. The employee's action or lack of aotion involved & orlmojnal offonse;

3. The employee’s behavior involved alcohol use, substance abuse, or inapproptiate use of
controlled substanoss;




4, The repott is rejected under Article 6,1;

5. The ovent resulted in any typo of train acoident/meident that meets or exceads the Trala
Acotdent/Incldent Repocting Thresheld;

6. Tho event causcd or is alleged to have oaused any fatality, injury, illness, or medioal
treatment of any kind to any person (lncluding passengers) involved in the svent;

7. The event resulted in an Identifiable release of 3 hazardous material; or

8. The event Is a Real Time Observation by a NOPB manager or an FRA Sufety Inspector,
including operational testing conducted by NOPB management,

FRA will alsa afford the same proteotion from olvil enforcement action to NOPB, as that
afforded to a NOPB employea covered by this C*RS/IMOU, for any inoldent for which an
accepted close call report is filed. Likewisc, if an smployee report falls under one of the
exceptions listed i Attlole 6.2 and the employee is not afforded protection, NOPH will also
not revelve proteotion from FRA enfbrcement action.

Arlcle 6.3 Time Limlis to File Report and Recelve Protestion from NOPB Discipline,
Raliroad Revecation of Certification, or Other FRA. Civll Enforcemment

Ta receive protection from NOFB disoipline, rovooation of cortification, and/or other FRA
clvil enforcement, an emplayes with knowledge of the incident must subrait a written (elther
paper or eleotronio) close call report to NASA within 48 hours of the event.

Artlcle 6.3 Specinl Criterin for Known Event Roporting

This article does not modify NOPB incident Investigation or Alcohol and Drug Teating
poligy, or supersedo any non-FRA Pederal or State rogulatory requiroments (e.g., rogulatory
tequirements promulgated by the Ocoupatlonal Safety arid Heslth Administration (OSHA)).
This artiole does ot include or cover events that ars part of real time observations by a
NOPB mansger or FRA Safety Inspector, including operational testing conduoted by NOPB
management. :

Bvents below the FRA Train Acoident/Incident Reporting Threstiold that do not tnvolve an
fatality, injury, iliness, or medical treatment, but would require managerlal notifiostion
and/or protestion under NOPB polioy or operating rules, shall be considered eligible olose
oall events, Examples of close call everts that must be reported immediatefy to
managament/supervisor include, but are not limited to: mishaps when loading or unloading a
rall car, tank car, improper roadway worker protection, roadway worker neatly struck by

noving trin, um-through switches, minor derallments, and on board eleotronio monitoring
dovico notivations. To faollitato analysis of such events, en employee will provide

notifioation of the eveut o NOPB management/supetvisor (forsmen) without undue delay,
A CRS report will be completed and subrmittod to NASA within the time fimits set forth in
Artlols 6.3,



NOPB agrees it will not Initlate any disclpline, written warnings, or written oounseling for
an even: reported to and accepted by NASA as & close call.

NASA will provide an ID Strip for the close catl rapart as peoof of 8n eccapted report. The
smployee must allow NOFB to teview the ID Strip, when requested.

Articlo 7, Purpose for Protection from Ratlroad Discipline, Revocation of Certification, or
Other FRA Civil Enforcement

The maln purpase of this Program is for the Parties o learn moro ebout the safety risks they
face, An Important eloment of the Program Is the shielding of employes(s) from NOPB
discipline, revocation of certification, or other FRA eivil enforcoment potentially arising
Bom events reported under thils systom. An additional conceru Is the need to also shield
NOPB from FRA oivil enforcament potentlalty atising ffom avents reported under this
systom,

Confidential closs call raporting proteots the identity of the person disclosing information.
The PRT Is able to uso the information to learn about systomic problems and to edusate all
Partles. The reporting of olose calfs will foster an environment that enables the Parties
involved to understand systemic fatluces snd implemont Improvements.

Article 7.1 Conditlans ynder Which a Reporﬂné Employee(s) is Protocted from Raflroad
Discipline, Revocatiou of Certification, or Other FRA Civil Enforcement

Exoept es provided for in Article 6.2, NOPB employeos covarod by this CCRY/IMOU who
teport closo oalls 0r who are Invelved In ¢lose call events under Article 6 will be proteated
from ralirond diseipline, revocation of certifioation, or other KRA, givil enforcement,

If an employse is unaware that a close call event has ocourred and wes properdy reported by
any other work group member, upon notification, tho cuployoe may then complete and
submit a olose vall report following Artlole 6,3 and receive the same protections as the work
group metnber who reported the close call, All erployess who subralt & close call raport
will be protected from rallroad disolpline, revacation of cortification, or other FRA civil
onforcement provided the reports are submitted under Article 6 and Article 63,

An employes who has received protection from rallroad discipline, revocation of
certification, or other FRA ofvil enforcement by submitting = clogs call report will not be

* required to appent as a witness in an irvestigation of an employee who did not fife o olose
call teport, :

FRA w/ill not require NOPB to revoke the certification of the protected employcs If the

oven: meets both of the following two conditions: :

{. 'Che vinployee's aotion or lack of actlon was not intsnded to oauss damage and/or injury
to NOPB operntions, equipment, propetty, or parsonnel; to any other entities® property,
equipment, or petsotinel; or to a person; and
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2. The employee repoxts the close call event within the time limits set Forth In Article 6.3,
and the report is nocopted as provided in Articls 6.1,

Employes protection from retirond digolpline, revocation of ceitification, or other FRA oivil
enforaement requires that the same above two conditlons apply.

- Bmployves who fto an accepted olose call report are protected from railroad discipline,
rovooation of certification, or other FRA civil enforcement arfslng from the retrospective
discovery of events Involving vlolations of operating practices/departmental rules and
procedures involving the even reported, including failure to report the event to thanagement
a3 tequired by any railroad rule. This Includes the retrospeotive (13 opposed to real-time) uso
or review of event recordor data,

Artlcle 7.2 Conditions under Which NOPB is Protected from FRA Clvil Enforcement

BRA will also afford the same protectlon from oivil enforcoment action to NOPB, as that
afforded to s NOPB employce oovered by this C'RS/IMOU, for any event for which an
accepted close call report is filed, Likewise, if an employee repoet falls under one of the
exceptions Listed in Artiola 6.2 and the employee is not afforded protection, NOPB will also
not receiva profection from FRA olvil enforcement aotion.

Article7.3 Couditions That are Required for Real-Time Observations

Whion a teal-timo abservation 1s made by 2 NOPB manager under Artlcle 6.2 ttem 8, the
observed employee must be lnformed of the observation as soon as possible, but not o
exceed two hours from the time of the observation of event.

An svent thny also be considpted a real-time observation upon notification by an observing
FRA Safety Ingpector to the observed employee(s) or the railvond as soon as possible after
obsarving the violation of FRA regulations or NOPB’s operating procedures or practices.
The FRA Safety Inspector will dooument the timo, date, location, and a description of the
obsstvation on a FRA Inspection Report (6180.96 Report). The FRA Safety Inspeotor will
provide n copy of the Inspection Report to the appropriate raflroad offiocr proforably on the
same duy, but no lator than 24 hours efter the observation.

Articie 8. How Employee(s) Notify NOPB or FRA. of Protection from Rallroad Disciplino,
Revocatlon of Certifieation, or Other FRA Civil Ruforcomont

When NOPB becomes awaro of an evont and initiates an lavestigation and an employee(s)
Indicates that the event or condition has beon reported consistent with this CORS/IMOU, any
disoipline proogedings will be put in abayance and/or delayed if necessary. Any tims fimlts
for pursuing discipline will also be put in sheyance. The NOPB may agk the employes to
domonstrato that the inoldont was roported by presenting a copy of the 1D Strlp applicable to
the inoident. If the employes is unable to present & copy of the ID Strip within a reasonabla
tlme, NOPB may proceed with divaiptinary proceedings. [f NOPR and the employes do tot
agree that an ID Strlp I3 applicable to the incident (for example, if the ID Strip appears fo
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relate to another incicent), the employes(s) will present a copy of the ID Strip to the PRT,
who will then agcept or rejeot the ID Strip as proof that the employes raparted the ineident,

Even ifan employee presents an ID Strip demonstrating the inoldent was teported, the
employee and NOPB may still disagree on whethor the Incident wag & roportable C*RS
ovont. In such situations, NOPB Management and the Involved employes (ot the labor
organization representing the employee) agree to disouss the issue a9 $00n 23 possible o
reach an agroement. If management and the employee/labor organization fall to agreo on the
application of CRS to an event, they may consult the FRA CORS Troplementation Team for
agslstance. If the parties remain unable to reach agrecrmont after congulting the FRA CSRS
Tmplementation Tear, the matter wlll be referred to the PRT for final resolution. The PRT
will convene and determine If the Incldent (s a reportable event that qualifies for disoipline
protection consistent with the IMOU. '

Ithe PRT both acocpls the ID Steip and determines that the Incident was 2 reportable C’RS
evont, charges and/or assessed disoipline, ineluding any ravocation of certification, will be

. dismlssed and all lost time will be paid. Ifthe PRT elther (1) rejeats the 1D Strip booause it
doos not apply to the incident in questlon o (2) determines the inoldent was not arspurinble
C'RS event undar the pravisions of this IMOU, the PRT will advige the NOPB managor
disolplinary proceedings may commence. In such cases, no Purly rony use nor referenco the
olove call report in the subsequent disolplinary proceedings, including any revosation of
certlfication procseding under 49 CFR Parts 240 or 242,

Upon reootving notice of FRA civil enforcement for an ovent covered by an accepted close
oal] report, the cmplayee(s) will present the 1D Strip to the FRA for assistance in resolving
the notice cansistont with this CSRS/IMOU, .

Article 9. Use of Data

All Parties to this C'RS/IMOU agree to uge the information they acquire only for positive
purposes to iraprove railroad safety. This could include new or modified training, assessing
rizk and stlocating resources to address those rlsks, and leaming why these olose calls are
taking place.

Article 10, Roserved
Article 11, Stakehalders

The primary arganlzations that will be fnvolyed fn the Progtam ave;
*  FRA’s Offioe of Rallroad Safery;
. NASA;
* NOPB;
+ BMWE, SMART-TD, TCU;
¢ PRT;and
* PRT Support Tear.




Article 12. Btakeholders’ Responsibilities In Sapport of the C°RSAMOU

The rights, roles, and respansibilitios set forth In this CCRS/IMOU apply only to Pactios, the
Pattles’ enployess, and Stekeholders participating in the Program undor this CORS/MMOU,

Article 12.1 RRA's Responsibillties In Support of the CCRIAMOT

FRA will overseo the scopo and quality of the work, Experietce gained from other modes
kas indicated that the willlagness of persons to submit & cloge call report deponds to a largo
dogres on proscrving the confldentlality of NOPB, the reporting employes(s), and immediate
co-workets tamed in those reports. FRA will not soek, and NASA will not release to FRA,

any Information that might reveal the Identity of such persons, organtzations, locations ar
events mentioned In oloss oall ecports.

Speotfio FRA responstbilitios includs the following activities:

*  Pund the Progtam if Congress appropriates finds for the Program. The dutation of
the Program is dependent upon continued Congressions} funding. As provided In
Artiola 14, any party may torminate their participation in the Program at any timo,

*  FRA may assign porsonncl to assist the PRT to analyze and summarizo smerging
trendy and recommend correotive actlons,

+ Wark with NASA to snsure that NASA's vespousibilities outlined in Artioles 5 and
5.1 aro fulfilled,

Artiolo 12.2 NASA Responsibility in Support of the CORS/IMOU

NASA’s tesponsibility in support of the C’RS/IMOU ls to mannge the CORS and proteot the
confldentiality of the data. FRA will work with NASA to ensure lis responsibilities outlinod
ln Astiolo 5 and 5.1 are fulfilled. NASA’s responsibility to protect the confidential
Inforraation as outlined In this C’RS/IMOU will be governed by & separate Intategency
Agreement (IA) betwoen FRA and NASA providing for the development of a railrond
reporting system, The performance of this C’RS/AMOU is contingent upon the finalization
end oxooution of the IA beiween FRA and NASA.

Arficle 2.3 NOPB Responsibilities in Snpport of the C3RS/IMOT

NOPB shall not have any access to nor seek any NASA daia that taight reveal the identity of
eraployee(s) or individuals mentioned in e close call report. By partlolpating in the
Program, NOPB will:

+  Commtt to the support and use of the C°RS at all Jovels of the organization;

* Consulkt on the high-level mplementatlon plan with ali NOPB’s Senior Managers;




¢ Ensuro NOPB senior management and supervisors canuiot presmpt thelr respentive
roprosentative's doolsion-meking disoretion for an evont roported;

+  Uso the information colleotsd fromn the Program for the purpose of improving safety,
NOPB agrees not to ysa the Information reported for the purpose of disciplining,
deaertifying, or disqualifying employee(s) axcept for those ciroumstances covered in
Article 6.1 and 6.2;

*  Use the PRT recommended correctiva actions to svaluato and impleient corrective
aotions in o timely manner as recommended by a consensus of the PRT and the PRT
Support Team; ‘

¢ Develop a communicetions plan for sharing findings with its employee(s) in order to
help achieve gucooss in this Program;

*  Fund labor representative’s participation on the PR at the rate of one basic day at
the eurrent governing rate of the crafs tepresented per day worked, or shall make
whale the labor vepresentative for lost samings, whichever ia greater. When needed,
NOPB will pay for and relmburse travel expenses outside of NOPB's sarvicn areq;
and

* Travel for PRT members to attond the Annual Usor Group mesting wilf bo at the
discretion of NOPB,
Article 12.4 Labor Union(s) Responsibilttics in Support of the CSRS/MNIOU

By participating in the Progeam, labor ynlons algnatory to this C3RS/MOU shall have tho
following responsibilities: )

"+ Commit to and promots use o the Program at ell levels of tho organization;
*  Appoint representatives to participate on the PRT; dnd

*  Participate on the PRT to avalyze and summarizo emorging trends and recommend
carrective actlons,

Article 12,5 Peer Review Team’s Responsibilities in Support of the CCRSAMOU

The PRT's primary responsibility will be to accept for raview de-identified close call reports
from NASA, and to identify and analyze multiple veports in orderto:

*  Dovolop and maintain a PRT Handbook to outline how the PRT wAll operate and
conduct mestings;
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*  dentify and analyze emerging pattems o ttonds In close calls, relats those to
cotvective actions taken by NOPB, and advise and assist with the implementation of
corrective aotlons;

*  Creato, roviow, and disauss a summary report conprised of tae Individual close call
reports, emetging trands, identified root causss, and suggested corroctive actlons;
and

*  Assess the assoojation betwesn emerging pattems or trends in close calls and telate
tose ta corrective actions taken by NOPB,
1

The PRT will function using, but not limited to, the following guldelines:

*  PRT reprosentatives will represent their constitusnoy’s perspectives whon reviewlng
or forming a cotmprehensive view of close call events;

*  The PRT will develop 2 handbook for PRT governance and suscession planning. The
PRT can change the handbook as conditions warrant:

* The PRT will mosgt on a required basls, after agreelng to a schedule that oonsiders the
availability of PRT members, The PRT may adjust the meeting frequonoy as needed;

*  The PRT conduots business only when & quorum i present, A quorum Is defined
withfn the PRT handbook;

*  The ntembers of the PRT are encoursged to consult with their peers or Industry
exports for guldance on complex or sensitive mattars ~whera more information s
desited to make an Informed decislon. The ugo of subjeot matter oxperts Is
encowaged;

* ThePRT will conduct its own event avalysis driven by the NASA report;

*  Bach representative is empowoted to offor possible souroes of risk, error recovery

v meobanisms, and corrective actlons. Divorse perspedtives are bxpected and
encouraged. The PRT"s oplaions refiect a collaborative deolsion-malking process
among all PRT reprosentatives;

» The PRY makes its deoisions using cansensus when assignlng oot causes and
propusing corvective aotions, It does not roquire that all members believe that a
partioular deolston {s the best one. Instead, all representatives’ positions are givena
proper hearing and are addressed, and a declslon is one that all can accept;

*  Ifthorals a disputs concoming the goneral spplication of this C*RS/IMOU, the
Parties to this C*RS/IMOU are encouraged to use interost based problem solving
technlques to resolvo the matter Intorvally, PRTsmay contact the FRA CPRS
implementation team for assistance if the matter cannot be resofved internally,
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Articlo 8 contains procedures for resolving specific disputes telated to whether an
eiployee reported an inoldent or whether the ncident was a reporiable C°RS event:

* Tho PRT will protest the confidentlality of the roporting emplogeeis). Tho PRT wil
not disclose any Information that would make it passible to identify the reporting
enapjoyee(s) mentioned in the oloss call teport to any person of entity. All Parties
also agree to protect the confidentiality of any and all dats, analysis, findings and
tecommendations related to this CCRS/MOU. The confidentiality of this information
will survive In parpetuity,

Article 12,6 PRT Support Team Roles and Responsibilities
The PRT Support Teatn’s respongibilitics inolude:

*  Support the PRT during implementation of PRT recomumendations;
*  Provide continuing Progrem support;

*  Bvaluato and implement corrective actions the PRT recommends ln a timely
manner;

® Review PRT dealsions and provids feedback to the PRI, patties, and other
stakeholders;

*  Report correotlve actions RR implements to the PRT or seport why no actlon was
talcen; and :

* Report on the measured effsctiveness of corrective actions to the PRT.
Artidle 1.7 Reserved
Article 13, Modifications

Modifioations to this CRS/IMOU may be ptoposed at any tire dwing the period of
parformance by any Party, and shall become effactive upon written approval hy alf Pacties,

Articlo 14, Program Duration/Employso(s) Protectious

This C*RS/BMOU will be in effect unti] cancelfed a3 outlined below. Chncellation of
participation {s subjsct to the following restelctions:

* Parties to this C'RS/IMOU may caucel thoir respeotive participation with a 45 day
weitton notlce to all Partios;

*  The terminatlon or modification ofthe Progrem will not adverssly affect anyone who
acted in compliance with tho terms of the Program in effect ot the time of that aotion;
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Le,, if the C*RS/IMOU is terminated, all reports and Investigations that were in
progress will be handled under the provistons of the Program unti] they are
completed, Employee(s) reporting close call svents under this Program will remaln
proteoted from NOPB digolplins, revocation of certification, or other FRA oivil
enforcement for reported events,

*  Should any party serve the appropriate cancellation notics, all Parties commit to
meet within the 45-day perlod to sesk resolution to avoid cancellation; and

*  The confidentielity provided under this C3RS/IMOU survivos Ifs cancellation,
Articlo 15. Record Keeping

To ensure compliance, all records and dosuments teleting to this Program, includlng eny
documentation frorn the PRT, shal ba kept In a manner prosoribed by NOPB.




Articte 16, CSR8IMOU Signatures

Tho Parties below approve this Tmplementing Memorandum of Agrooment and the pringiples

of the Confidential Close Calt Reporting System,

-

Cletoon,

BrandyD. Chilstiza /}'
President and OB OrB
‘MZ
M. D). (Miks) Stola#han
Ge "

V.P, th.l.nspormtion and Mechaniog! - NOPB

Car{ T. Koour
Manger Operating Practices — NOPB

Lo e
¢ Borgatede

General Chalrman - SMART-TD

N /l/lv?/'IlB

Witliam (Billy) Kerry
Vice General Chairman - SMART-TD

7 4
lie Lauland

Vice General Chairman - SMART-TD

T Duero—
Brent Hamilton

Genzrul Chaltman - SMART-TD Yardmasters
Dennls albers

General Chaiman - BMWE

7/ 72/
o/ o) 0

7=l = 2021

Date

G-\ -0
Dete

P [ 0
Date

722-2v2]

Date

V- RA-202 /
ate

D

TR el

Date

- 23- 202



Ao G—" 7113 /303
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Karl Alexy '
FRA Assooiate Administeator fur Railroad Safety/

Chief Safoty Officer
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