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[bookmark: _Toc194321192][bookmark: _Toc152877691]ARTICLE 1: PROJECT-SPECIFIC DESIGNATIONS
[bookmark: _Toc194321193][bookmark: _Toc152877692]1.1	Recipient
This Agreement (Agreement) is between the Federal Railroad Administration (FRA) and the [insert full SAM name of Recipient] (the Recipient). 
[bookmark: _Toc194321194][bookmark: _Toc152877693]1.2	Project and Purpose 
The purpose of this award is to fund a [insert grant program] grant for the [insert project name] (the Project), as described in Article 4 of this Attachment 2, to help achieve the goals identified in the Notice of Funding Opportunity for [include title and citation for NOFO] that solicited applications for Federal financial assistance. FRA and the Recipient will accomplish that purpose by timely completing the Project and ensuring that this award does not substitute for non-Federal investment in the Project, except as proposed in the Application.
Instructions: If this Agreement obligates funds transferred to FRA from another Federal agency, include the following, which may need adjustments to accurately describe the funds transfer:
In addition, this Agreement obligates funds for the Project, [under the [name of program and citation], and] transferred to FRA from [other agency] for obligation.
[bookmark: _Toc194321195][bookmark: _Toc152877694]1.3 	Program Designations  
(a)  Research and Development. This award [is/is not] for research and development.
(b)  Project Size. This award is for a [Major/non-Major] Project as that term is defined in FRA Guidance on Development and Implementation of Railroad Capital Projects, January 11, 2023 (Railroad Capital Projects Guidance). 
(c)  Phased Funding. This award [is/is not] a phased funding agreement as further discussed in Section 6.7 of this Attachment 2.
(d)  Grant or Cooperative Agreement. This award is made as a [Grant Agreement/Cooperative Agreement].
(e)  Security Risk. This award is for a Project that has a [low/elevated] security risk.  
Note: If the Project scope includes telecommunications technology, including positive train control technology, the Project is deemed to have an elevated security risk.
Instructions: For grants under the Consolidated Rail Infrastructure and Safety Improvements (CRISI) and Railroad Crossing Elimination (RCE) programs, include the following:
(f)  Rural Area. The information the Recipient provided to FRA, including in the Application, demonstrates this award [is/is not] for a Project in a Rural Area.

[bookmark: _Toc194321196][bookmark: _Toc152877695]ARTICLE 2: SPECIAL TERMS AND CONDITIONS
Instructions: If there are no special terms and conditions, include the following:
There are no special terms for this award.
Instructions: If there are special terms and conditions, such as program-specific terms for programs that are not addressed in Article 26 of Attachment 1 of this Agreement (e.g., Corridor Identification, Research and Development grants), or terms associated with funds transferred to FRA for obligation from another Federal agency, include them below:
[bookmark: _Toc151475999][bookmark: _Toc152143866]2.1	[Section Header]
[Add Text]
[bookmark: _Toc151476000][bookmark: _Toc152143867]2.2	[Section Header]
[Add Text]
[bookmark: _Toc194321197][bookmark: _Toc152877696]ARTICLE 3: ADMINISTRATIVE INFORMATION
[bookmark: _Toc194321198][bookmark: _Toc152877697]3.1	Application
Application Title: [insert full title of submitted application]
Application Date: [insert the date in box 3 of the SF-424] 
[bookmark: _Toc194321199][bookmark: _Toc152877698]3.2	FRA Awarding Official
FRA Office of Railroad Development
Federal Railroad Administration
1200 New Jersey Ave, SE
Washington, DC 20590
FRA-Grants@dot.gov
[bookmark: _Toc194321200][bookmark: _Toc152877699]3.3	Federal Award Date
The “Federal Award Date” is the effective date of this Agreement, as defined under Section 25.2 of Attachment 1 of this Agreement. 
[bookmark: _Toc194321201][bookmark: _Toc152877700]3.4	Program Name and Assistance Listings Number
For the [insert grant program name], the Assistance Listings Number is [X] and the Assistance Listings Title is [X].  	
Note: if this Agreement obligates funds transferred to FRA from another agency’s discretionary grant program, this Section should also include the program name and assistance listing number for that discretionary grant program.
[bookmark: _Toc194321202][bookmark: _Toc152877701]3.5	Recipient’s Unique Entity Identifier
The Recipient’s Unique Entity Identifier, as defined at 2 C.F.R. § 25.415, is listed in Section 1B on the Agreement cover sheet.
[bookmark: _Toc194321203][bookmark: _Toc152877702]3.6	Federal Award Identification Number
The Federal Award Identification Number is listed in Section 2 on the Agreement cover sheet as the “Agreement Number.” 
[bookmark: _Toc194321204][bookmark: _Toc152877703]ARTICLE 4: STATEMENT OF WORK 
[bookmark: _Toc194321205][bookmark: _Toc152877704]4.1	General Project Description
Instructions: Provide a concise description of the Project funded under this Agreement. Section 4.1 should state the objective of the Project and the benefits that that the Project is intended to achieve.  Project objectives and benefits inform—and should be consistent with—the Performance Measures in Article 7 of this Attachment 2, Performance Measurement Information.  
[bookmark: _Toc194321206][bookmark: _Toc152877705]4.2	Project Location
Instructions: Provide information related to the geographic scope of the Project and identify important, related intercity corridors or service. The Project location should be specific and detailed, including GPS location(s) and mileposts, where possible. Planning projects should identify the study area and provide a map identifying, at a minimum, the major markets intended to be served.  
[bookmark: _Toc194321207][bookmark: _Toc152877706]4.3	Project Scope
Instructions: In this Section, divide the Project scope into discrete and delineable tasks. If the Project funded under this Agreement is part of a larger effort, describe that larger effort, but link tasks specifically to the FRA-funded portion of the Project. Clearly define the work to be performed in each task and be sure tasks are linked to deliverables and incorporated into the Project Schedule. Use the instructions below to develop this Section.
The Recipient will notify FRA in writing of any requested changes in Project Scope and will not proceed with the changed scope unless approved by FRA in writing. If approved, changes to Project Scope may require additional environmental review or an amendment to this Agreement. 
Task 1: Project Administration and Management 
Subtask 1.1:  Project Administration
Instructions: Identify all Project partners and other entities responsible for implementing the Project. Identify all actions the Recipient will perform to ensure the effective management and oversight of the Project. 
The Recipient will perform all tasks required for the Project through a coordinated process, which will involve affected railroad owners, operators, and funding partners, including:
· [list parties other than the Recipient and identify role]	
· FRA
The Recipient will facilitate the coordination of all activities necessary for implementation of the Project. The Recipient will:
· If not held prior to award, include: participate in a Project kickoff meeting with FRA following award; 
· complete necessary steps to hire a qualified consultant/contractor to perform required Project work, as necessary;
· hold regularly scheduled Project meetings with FRA; 
· inspect and approve work as it is completed; and
· participate in other coordination, as needed. 
The Recipient will demonstrate to FRA that it is carrying out the project benefits in the most cost-efficient manner.
Subtask 1.2: Project Management Plan
The Recipient will prepare a Project Management Plan (PMP), that describes how the Project will be implemented and monitored to ensure effective, efficient, and safe delivery of the Project on time and within budget. The PMP will describe, in detail, the activities and steps necessary to complete the tasks outlined in this Statement of Work.  
The PMP will include a Project Schedule and Project Budget for the work to be performed under this Agreement. The Project Schedule will be consistent with the Estimated Project Schedule in Section 5.2 of this Attachment 2, but provide a greater level of detail. Similarly, the Project Budget should be consistent with the Approved Project Budget in Section 6.5 of this Attachment 2, but provide a greater level of detail. 
The Recipient will submit the PMP to FRA for review and approval. The Recipient will implement the Project as described in the approved PMP. The Recipient will not begin work on subsequent tasks until FRA has provided written approval of the PMP, unless FRA has provided pre-award authority for such work under Section 6.6 of this Attachment 2. FRA will not reimburse the Recipient for costs incurred in contravention of this requirement.
FRA may require the Recipient to update the PMP. The Recipient will submit any such updates to FRA for review and approval, and FRA will determine if updates to the PMP require an amendment to this Agreement.  The Project Budget and Project Schedule may be revised consistent with Article 5 of Attachment 1 of this Agreement without amending this Agreement. 
Instructions: For capital projects, as defined in the Notice of Funding Opportunity, include the following: 
The Recipient will identify agreements governing the construction, operation, and maintenance of the Project in the PMP. If requested by FRA, the Recipient will provide FRA the final, executed copies of any agreements within ten business days of the request.  
The PMP will be consistent with the FRA Guidance on Development and Implementation of Railroad Capital Projects (Railroad Capital Projects Guidance) and 49 U.S.C. § 22903, as applicable. 
Note: As identified in the Railroad Capital Projects Guidance, the Project Budget for a capital project should be based on a Capital Cost Estimate for the Project. The level of effort required to prepare a Capital Cost Estimate varies based on Project cost, scope, and complexity.
For Major Projects and for Non-Major Projects where FRA determines it is appropriate based on Project cost, scope, and complexity, FRA will work with the Recipient prior to obligation to develop and document expectations and requirements for preparing a Capital Cost Estimate and Financial Plan. These may be included under Task 1 of Section 4.3 of this Attachment 2 as separate subtasks and/or deliverables.
Instructions: For all projects, include the following:
Subtask 1.3:  Project Closeout 
The Recipient will submit a Final Performance Report as required by Section 7.2 of Attachment 1 of this Agreement, which should describe the cumulative activities of the Project, including a complete description of the Recipient’s achievements with respect to the Project objectives and milestones. 
Task 1 Deliverables:
	Deliverable ID
	Subtask
	Deliverable Name

	1.1
	1.2
	Project Management Plan

	1.2
	1.3
	Final Performance Report


[bookmark: _Toc151476012][bookmark: _Toc152143880]
Task 2: [Task Title]
Instructions: Provide a description of the task and the deliverables that will be completed under the task.
Task 2 Deliverables:
Instructions: Identify required deliverables to be completed under this task.
	Deliverable ID
	[Subtask]
	Deliverable Name

	2.1
	[insert relevant subtask]
	[insert deliverable name]

	[2.2]
	[insert relevant subtask]
	[insert deliverable name]


[bookmark: _Toc151476013][bookmark: _Toc152143881]Task 3: [Task Title]
Instructions: Provide a description of the task and the deliverables that will be completed under the task.
Task 3 Deliverables:
Instructions: Identify required deliverables to be completed under this task.
	Deliverable ID
	[Subtask]
	Deliverable Name

	3.1
	[insert relevant subtask]
	[insert deliverable name]

	[3.2]
	[insert relevant subtask]
	[insert deliverable name]



[bookmark: _Toc151476014][bookmark: _Toc152143882]Additional Task: [Task Title]
Instructions: If the Recipient proposes an Additional Task, in addition to Tasks 1–3, that the Recipient may accomplish if there are Project Cost Savings in accordance with Section 5.5 of Attachment 1 of this Agreement, FRA will consider factors such as the following, and other factors as determined appropriate by FRA, when assessing whether to include an Additional Task: 
· whether the task was included in the Application;
· the reason the task was excluded from the scope of this Agreement (e.g., insufficient funds);
· the relationship between the revised scope and the purpose for which the Project was selected;
· the anticipated success of the Project without the Additional Task;
· the Recipient’s performance under the grant; and/or 
· whether deselecting and reallocating funds would better advance program goals.
If FRA determines it is appropriate to include an Additional Task, describe the task, deliverables, and estimated budget for that Task.
The Recipient will not perform this Task unless: (1) all other work under this Agreement is complete, and (2) FRA provides the Recipient with written approval to proceed with this Additional Task in accordance with Section 5.5 of Attachment 1 of this Agreement.


Additional Task Deliverables:
Instructions: Identify required deliverables to be completed under this task.
	Deliverable ID
	[Subtask]
	Deliverable Name

	[]
	[insert relevant subtask]
	[insert deliverable name]

	[]
	[insert relevant subtask]
	[insert deliverable name]



Instructions: If no Additional Task is requested or FRA determines it is not appropriate to include an Additional Task, include the following:
None.  
[bookmark: _Toc194321208][bookmark: _Toc152877707]4.4 	Implement Required Environmental Commitments 
The Recipient will implement the Project consistent with the documents and environmental commitments identified below.
Instructions: To be completed in coordination with an FRA environmental protection specialist. If there are environmental commitments in the National Environmental Policy Act (NEPA) decision document, Section 106 Programmatic Agreement (PA), or Memorandum of Agreement (MOA), or in other documents or correspondence associated with the environmental review for the Project, include and complete Table 4-A. 
Table 4-A: Environmental Commitments
	Document Type
	Commitment Reference
	Document Date

	[Categorical Exclusion, Finding of No Significant Impact, Record of Decision]
	[insert reference to section(s) of decision where commitment(s) are identified]
	[insert date of decision]

	[insert title of MOA, PA, or other document or correspondence that contains environmental commitment(s)]
	[insert reference to section(s) of document where commitment(s) are identified]
	[insert date of MOA/correspondence] 



Instructions:  If there are no environmental commitments for the Project, include the following:
None.
Instructions: If the award is for both Project development and Project implementation lifecycle stages, include the following:
The Recipient will implement any environmental commitments identified through the NEPA process conducted under Task [insert task number and title].   
[bookmark: _Toc194321209][bookmark: _Toc152877708]ARTICLE 5: AWARD DATES AND ESTIMATED PROJECT SCHEDULE
[bookmark: _Toc194321210][bookmark: _Toc152877709]5.1	Award Dates
Budget Period End Date: [This is the same as the date in Section 5 on the Agreement cover sheet]	
Period of Performance End Date: [This is the same as the end date in Section 4 of the Agreement cover sheet]	
[bookmark: _Toc194321211][bookmark: _Toc152877710]5.2	Estimated Project Schedule
Milestones associated with this Agreement are identified in Table 5-A: Estimated Project Schedule. The Recipient will complete these milestones to FRA’s satisfaction by the Schedule Date, subject to Article 5 of Attachment 1 of this Agreement. The Recipient will notify FRA in writing when it believes it has achieved the milestone.
Note: The Estimated Project Schedule should identify significant milestones in Project advancement, such as completion of tasks. It should not include incremental steps toward meeting those milestones, which should instead be included in the detailed schedule provided as part of the PMP. Section 5.3 of Attachment 1 of this Agreement provides that the Recipient will request an amendment to update the Estimated Project Schedule if the Recipient’s estimate for a milestone changes to a date that is more than six months after the date listed.
Instructions: Illustrative milestones are identified in the below table. Provide additional or alternative milestones as appropriate for the Project. 
Table 5-A: Estimated Project Schedule
	Milestone
	Schedule Date

	[Preliminary Engineering Completion]
	[Insert Date]

	[NEPA Completion]
	[Insert Date]

	[Final Design Completion]
	[Insert Date]

	[Construction Substantial Completion]
	[Insert Date] 



[bookmark: _Toc194321212][bookmark: _Toc152877711]ARTICLE 6: AWARD AND PROJECT FINANCIAL INFORMATION
[bookmark: _Toc194321213][bookmark: _Toc152877712]6.1	Award Amount
Agreement Federal Funds:  $[Insert the total amount of Federal funds obligated under this Agreement.]	
Instructions: If the award is a phased funding agreement, also include:
Contingent Commitment: $[insert the total amount of Contingent Commitment in Table 6-D: Contingent Commitment by Fiscal Year]
[bookmark: _Toc194321214][bookmark: _Toc152877713]6.2	Federal Obligation Information
Federal Obligation Type: [Single or Phased]
[bookmark: _Toc194321215][bookmark: _Toc152877714]6.3	Federal Authorization and Funding Source.
Authorizing Statute: [insert statute]
Appropriation: [insert appropriation including fiscal year]
[bookmark: _Toc194321216][bookmark: _Toc152877715]6.4	Funding Availability
Program funding that is obligated under this Agreement remains available until [insert “expended” or the date certain after which funding is no longer available].
[bookmark: _Toc194321217][bookmark: _Toc152877716]6.5	Approved Project Budget	
The estimated total Project cost under this Agreement is $[insert amount of total Project cost estimate].
FRA will contribute a maximum of [percent amount] percent of the total Project cost, not to exceed the Agreement Federal Funds in Section 6.1 of this Attachment 2. FRA will fund the Project at the lesser amount of the Agreement Federal Funds or the FRA maximum contribution percentage of total Project costs.   
The Recipient will contribute $[insert amount] in Agreement Non-Federal Funds. Recipient’s Agreement Non-Federal Funds are comprised of [insert whether the Recipient is contributing cash contributions and the amount, in-kind contribution and the value, or a combination of both]. 
The Recipient will complete the Project to FRA’s satisfaction within the Approved Project Budget, subject to Article 5 of Attachment 1 of this Agreement.  
Instructions: Complete Tables 6-A and 6-B to identify the Approved Project Budget by Task and by Source.  Remove any rows or columns that are not applicable or note in the table that those rows/columns are not applicable. Both tables may need to be modified or expanded for more complex projects, or, for example, to identify more than one source of non-Federal funds.   


Table 6-A: Approved Project Budget by Task
	Task #
	Task Title
	Agreement Federal Funds
	Agreement Non-Federal Funds
	[Other Federal Funds]
	[Other Non-Federal Funds]
	Total

	1
	Project Administration and Management
	$
	$
	$
	$
	$

	2
	
	$
	$
	$
	$
	$

	Total
	$
	$
	$
	$
	Total Project Cost:
$



Table 6-B: Approved Project Budget by Source
	Funding Source
	Total Amount
	Percentage of Total Project Cost

	Federal Share
	$
	%

	Agreement Federal Funds
	$
	%

	[FRA Grant Program] 
	$
	%

	[Source 2]
	$
	%

	[Other Federal Funds] 
	$
	%

	[Source 1]
	$
	%

	[Source 2]
	$
	%

	Agreement Non-Federal Funds 
	$
	%

	[Source 1]
	$
	%

	[Source 2]
	$
	%

	[Other Non-Federal Funds]
	$
	%

	[Source 1]
[Source 2]
	$
	%

	
	$
	%



[bookmark: _Toc194321218][bookmark: _Toc152877717]6.6	Pre-Award Costs 
Instructions: If the Recipient has not incurred advance or pre-award costs, include the following:
None. Consistent with 2 C.F.R. part 200, costs incurred before the date of this Agreement are not allowable costs under this award. FRA will neither reimburse those costs under this award nor consider them as a non-Federal cost-sharing contribution to this award. 
Instructions: If the Recipient has incurred advance or pre-award costs for the Project consistent with 2 C.F.R. part 200, include and complete the following:
On [insert date], FRA provided pre-award authority for cost incurrence beginning on [insert date] for the following costs for the Project in response to Recipient’s request:
	Task #
	Task Name
	Agreement 
Federal Funds
	Agreement 
Non-Federal
Funds 
	Total Cost

	1
	
	$
	$
	$

	Total 
	$
	$
	$



The above pre-award costs were necessary for efficient and timely performance of the scope of work and were incurred directly pursuant to the negotiation and in anticipation of this Agreement.  
[bookmark: _Toc194321219][bookmark: _Toc152877718]6.7	Phased Funding Agreement
Instructions: If this Agreement is not a phased funding agreement, include the following:
Not applicable.
Instructions: If this Agreement is a phased funding agreement, include the following:
This Agreement is a phased funding agreement under 49 U.S.C. § 24911(g)(2). The maximum amount of Federal financial assistance ((49 U.S.C. § 24911(g)(2)(B)(ii)) for the Project will not exceed the maximum Federal share (80 percent) of the total costs of the Project (49 U.S.C. § 24911(f)(2)).  
The total amount of funds that may be obligated under this Agreement is $[insert amount], which is the sum of the Agreement Federal Funds and the Contingent Commitment identified in Section 6.1 of this Attachment 2.  
This Agreement obligates the Agreement Federal Funds, which is the same as the total amount of funds described in Table 6-C: Obligation by Fiscal Year. Through this Agreement, FRA agrees to obligate the Contingent Commitment pursuant to the terms in Section 6.7.  FRA scheduled and allocated the Contingent Commitment as described in Table 6-D: Contingent Commitment by Fiscal Year. 
This Agreement does not obligate Federal funds, other than the Agreement Federal Funds identified in Section 6.1 of this Attachment 2. The Contingent Commitment is not an obligation of the Government. 
Under this phased funding agreement, the Recipient may incur costs for eligible activities as is reasonably necessary to advance the Project prior to obligation of the Contingent Commitment, without prejudice to future reimbursement of the costs, to the extent that such costs are incurred in accordance with all applicable Federal requirements and this Agreement.  
To request that FRA obligate the scheduled portion of the Contingent Commitment as described in Table 6-D, the Recipient will request an amendment to this Agreement as provided in Article 15 of Attachment 1 of this Agreement. The Recipient will not request such an amendment more than once every 12 months. Such amounts are subject to the terms and conditions of this Agreement upon obligation.  
Unless otherwise determined by the Administrator, FRA’s obligation of all or portions of the Contingent Commitment is subject to the availability of Federal funds, program authority, and FRA’s determination of satisfactory performance by the Recipient under this Agreement. In assessing performance, FRA will consider whether:
(a)  the Recipient is in compliance with the terms and conditions of this Agreement;
(b)  the Recipient confirms that all statements and representations made in the Federal System for Awards Management, in the Application, and in this Agreement are true and correct as of the request to obligate contingently committed funds; and
(c)  FRA has not terminated this Agreement under Article 10 of Attachment 1 of this Agreement nor provided notice of intent to terminate under Article 9 of Attachment 1 of this Agreement. 
Instructions: Table 6-C identifies the amounts obligated by fiscal year and the total amounts obligated under this Agreement. Table 6-D identifies the anticipated allocation of contingent commitment by amount and fiscal year of anticipated appropriation. As funds are obligated and this Agreement is amended, the amount and fiscal year should be removed from Table 6-D and added to Table 6-C.
Table 6-C: Obligation by Fiscal Year
	Fiscal Year of Funding Source
	Amount

	2022
	[$XXX]

	Total
	[$XXX]



Table 6-D: Contingent Commitment by Fiscal Year
	Fiscal Year of Appropriation
	Amount

	2022
	$0

	2023
	[$XXX]

	2024
	[$XXX]

	2025
	[$XXX]

	2026
	[$XXX]

	Total
	[$XXX]



Pursuant to 49 U.S.C. § 24911(g)(2)(C), if the Recipient does not carry out the Project for reasons within control of the Recipient, the Recipient will repay all Federal grant funds awarded for the Project from all Federal funding sources, for all Project activities, facilities, and equipment, plus reasonable interest and penalty charges allowable by law or established in this Agreement. For the avoidance of doubt, this clause does not restrict or otherwise limit FRA’s ability to act under Article 9 or 10 of Attachment 1 of this Agreement. 
[bookmark: _Toc194321220][bookmark: _Toc152877719]ARTICLE 7: PERFORMANCE MEASUREMENT INFORMATION
Table 7-A: Performance Measurement Table identifies the performance measures that this Project is expected to achieve. These performance measures will enable FRA to assess the Recipient’s progress in achieving grant program goals and objectives. The Recipient will report on these performance measures in accordance with the frequency and duration specified in Table 7-A.  
Upon Project completion, the Recipient will submit reports comparing the actual Project performance of the new and or improved asset(s) against the pre-Project (baseline) performance and expected post-Project performance as described in Table 7-A. The Recipient will submit the performance measures report to the Project Manager in accordance with Table 7-A. 
Table 7-A: Performance Measurement Table
	
Goal
	 Objective
	Performance Measure
	Description of Measure
	Measurement 
	Reporting 

	Goal 1
	
	
	
	Pre-Project (Baseline) Performance as of:

	Frequency:


	
	
	
	
	Expected Post-Project Performance:

	Duration:


	Goal 2
	
	
	
	Pre-Project (Baseline) Performance as of:

	Frequency:


	
	
	
	
	Expected Post-Project Performance:

	Duration:





Instruction: For construction projects, and other projects where FRA deems it appropriate, include the following:
The Recipient will prepare a Project Outcomes Report pursuant to Section 8.3 of Attachment 1 of this Agreement.
[bookmark: _Toc194321221][bookmark: _Toc152877720]ARTICLE 8: ENVIRONMENTAL COMPLIANCE
Instructions: To be completed by an FRA environmental protection specialist to document compliance with NEPA prior to obligation. 
If there is no ground disturbance and the award is for (1) the project development stages of a project (e.g., planning, preliminary engineering, and/or NEPA); (2) research; or (3) a “full lifecycle” grant, provided the award requires notice to proceed to project implementation (e.g., final design or construction) after the completion of project development, and FRA has determined a categorical exclusion applies, include the language below to identify the applicable categorical exclusion(s). Do not use this language for project implementation stages or for ground disturbing activity, including geotechnical studies.  
In accordance with the National Environmental Policy Act (NEPA; 42 U.S.C. § 4321 et seq.), other environmental statutes, related regulatory requirements, and FRA’s NEPA-implementing regulations (23 C.F.R. part 771), FRA has determined that the actions funded under this Agreement as described in this Attachment 2, Section 4.3, Tasks [XX], are categorically excluded from detailed environmental review pursuant to 23 C.F.R. § 771.116 (c) [(1), (3), or (8)]. In accordance with Section 106 of the National Historic Preservation Act (54 U.S.C. § 306108; 36 C.F.R. part 800), FRA has also determined that the actions funded under this Agreement have no potential to cause effects to historic properties. The actions do not require the use of property protected by Section 4(f) of the Department of Transportation Act (49 U.S.C. § 303; 23 C.F.R. part 774). 
Categorical exclusion (CE) means a category of actions that a Federal agency has determined normally do not have a significant impact on the quality of the human environment and therefore do not require either an environmental assessment (EA) or environmental impact statement (EIS). 42 U.S.C. § 4336e(1). In analyzing the applicability of a CE, FRA also considered whether unusual circumstances are present that would warrant a more detailed environmental review through the preparation of an EA or EIS. In accordance with 23 C.F.R. § 771.116 (a) and (b), FRA has further concluded that no unusual circumstances exist with respect to development of the activities funded under this grant that might trigger the need for a more detailed environmental review. 
Should conditions or the scope of the action change, the Recipient must notify FRA and receive written response and notice to proceed before proceeding. FRA will evaluate whether this determination remains applicable or if additional environmental review is necessary.
Instructions: If the award is for (1) project development that involves ground-disturbing activity; or (2) for project implementation (e.g., final design, construction, or acquisition), including project implementation as part of a full lifecycle grant without a notice to proceed to project implementation, FRA must complete the environmental review for the ground-disturbing activity or the final design and construction project prior to obligation, and document environmental review completion in the grant agreement using the following language:  
FRA signed a [type of environmental document] for this Project on [date] [and a [type of Section 106 agreement document] on [date]]. The Recipient [is/is not] responsible for complying with environmental commitments, such as mitigation measures and/or design features, described in the [type of environmental document], as identified in Section 4.4 of this Attachment 2.
Should conditions or the scope of the action change, the Recipient must notify FRA and receive written response and notice to proceed before proceeding. FRA will evaluate whether this determination remains applicable or if additional environmental review is necessary.
[bookmark: _Toc194321223][bookmark: _Toc152877727]ARTICLE 9: LABOR AND WORK
[bookmark: _Toc152877728]9.1	Efforts to Support Good-Paying Jobs and Strong Labor Standards
Instructions: Insert an “X” in the left column in all applicable rows of the table below. For each row marked, follow the relevant instructions to complete the supporting narrative in Section 9.2 of this Attachment 2. FRA expects the Recipient to mark at least one row in Section 9.1 of this Attachment 2. 
This Section identifies the Recipient’s efforts to support good-paying jobs and strong labor standards related to the Project. The Recipient certifies that rows marked with “X” in the following table are accurate: 
	
	The Recipient or a project partner promotes robust job creation by supporting good-paying jobs directly related to the project with free and fair choice to join a union. (Describe robust job creation and identify the good-paying jobs in the supporting narrative below.)

	
	The Recipient or a project partner will invest in high-quality workforce training programs such as registered apprenticeship programs to recruit, train, and retain skilled workers, and implement policies such as targeted hiring preferences. (Describe the training programs in the supporting narrative below.)

	
	The Recipient or a project partner will partner with high-quality workforce development programs with supportive services to help train, place, and retain workers in good-paying jobs or registered apprenticeships including through the use of local and economic hiring preferences, linkage agreements with workforce programs, and proactive plans to prevent harassment. (Describe the supportive services provided to trainees and employees, preferences, and policies in the supporting narrative below.)

	
	The Recipient or a project partner will partner with communities or community groups to develop workforce strategies. (Describe the partnership and workforce strategies in the supporting narrative below.)

	
	The Recipient or a project partner has taken other actions related to the Project to create good-paying jobs with the free and fair choice to join a union and incorporate strong labor standards. (Describe those actions in the supporting narrative below.)

	
	The Recipient or a project partner has not yet taken actions related to the Project to create good-paying jobs with the free and fair choice to join a union and incorporate strong labor standards but, before beginning construction of the Project, will take relevant actions described below. (Identify the relevant actions in the supporting narrative below.)  

	
	The Recipient or a project partner has not taken actions related to the Project to improve good-paying jobs and strong labor standards and will not take those actions under this award.



[bookmark: _Toc194321224][bookmark: _Toc152877729]9.2	Supporting Narrative
Instructions: Provide a brief supporting narrative as indicated in the table above.
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