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Federal Railroad Administration 
U.S. Department of Transportation 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 

Re: Buy America Act Waiver Requests 
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915 I STREET 
ROOM 2000 
SACRAMENTO, CA 
95814-2604 

PH 916-808-7100 
FAX 916-808-5573 

Sacramento Valley Station- Phase 2 lntermodal (FR-TII-0011-13-01-00) 

Dear Mr. Szabo: 

As Project Manager for the Sacramento Valley Station- Phase 2 lntermodal project, I am writing to 
request two waivers for products which do not conform to the requirements of the Buy American Act 
(BAA) for manufactured goods domestic manufacturing processes requirements as stipulated in the 
terms of our TIGER Grant agreement. I have been in consultation with Linda Martin, Chris Van Nostrand 
and Todd Mcintyre at FRA to better understand the requirements of BAA, which has been of immense 
help to our design and construction team. To date, we have identified the two items herein, and are not 
aware of additional specified items in noncompliance with BAA. Our $30 million rehabilitation project 
began construction October 22, 2014, and we are in the process of reviewing product submittals from 
the contractor. All subcontractors have submitted certification of compliance with the provisions of 
BAA, with the following two exceptions listed below. 

The products for which we seek waivers are particular to the bui lding trades and were specified by the 
designers for the particular applications to the historic and sustainability goals of the project and are as 
follows: 



1) Linoleum flooring by Forbo Flooring Products, manufactured in the Netherlands, which is listed 
in the USDA Catalog of Bio-based Preferred Products; 

2) A system of components known as Variable Refrigerant Flow (VRF) air conditioning systems 
produced by only four manufactures, all of which are manufactured overseas. 

Please find enclosed waiver request applications for each manufactured good with supporting 
documentation . I will be glad to provide additional information as needed in your review. 

Gregory Taylor 

Gregory Taylor, AlA, Supervising Architect/Project Manager 
Sacramento Valley Station - Phase 2 lntermodal 
City of Sacramento 
Department of Public Works 

cc. Jerry Way, Director of Public Works, City of Sacramento 
Tim Williams, ZGF Architects, LLP 
Nathan Dietrich, District Director, Congresswoman Doris 0 . Matsui 
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Form for Non-availability Determination Request 

REQUEST FOR WAIVER OF THE BUY AMERICA REQUIREMENTS 
[49 U.S.C § 24405(a)] 

1. Description of Project: 

The Sacramento Valley Station Phase II project is rehabilitation of the historic 68,000 SF train 
station in downtown Sacramento, CA funded with 2012 TIGER Grant (round 4) funds . After 
renovation, the facility will include Amtrak station facilities, commercial retail and office space. 
Project requirements include achieving minimum LEED (Leadership in Energy and 
Environmental Design) Silver certification, energy performance at least 15% better than the 
California Energy Code, and historic preservation criteria, and the project is on-track to achieve 
LEED Gold. The Sacramento Valley Station is listed on the National Register of Historic Places 
and the project renovation has been designed within the parameters of the Secretary of Interiors 
Standards for Rehabilitation and has received approval from State Historic Preservation Officer 
(SHPO). 

2. Description of Manufactured Good for Requested Waiver: 

Marmoleum by Forbo Flooring Systems is a true linoleum product following historic 
manufacturing from natural materials including linseed oil, natural rosins, wood flour as was 
origninally produced in the late 19th century. It is a true sustainable product and has been 
recognized by the USDA as a biobased product and listed in the BioPreferred Program Catalog 
http://www.biopreferred.gov/BioPreferred/faces/catalog/Catalog.xhtml and afforded federal 
procurement preference. 

3. Effort to Secure Compliant Manufactured Good: 

True linoleum is not manufactured in the United States. 

4. Description of Bidding Process: 

Bidding for Resilient Flooring work including Marmoleum was done competitively with three 
(3) subcontractor bids received on each flooring bid package. Bidders were required to submit 
Buy America Certification Certificate of Compliance with 49 U.S.C. § 24405(a)(l ), or if known 
not to be in compliance, the subcontractor was required to submit a Certificate of Non­
Compliance. Both Certificates are attached in Exhibit B. 

5. Cost Differentials: 

As there are no known domestic alternatives, cost differentials are not directly applicable to this 
waiver request. 

6. Citation: 

The City of Sacramento requests a waiver of the Buy America requirements for FRA­
administered projects based on "non-availability" according to 49 U.S.C. § 24405(a)(2). This 



product is manufactured outside of the United States in the Netherlands by Forbo, but are "not 
produced in the U.S. in sufficient and reasonably available quantities and of a satisfactory 
quality." 49 U.S.C. § 24405(a)(2). 

7. Justification for Waiver: 

The City of Sacramento requests a waiver ofthe Buy America for Marmoleum as manufactured 
by Forbo (Netherlands). Marmoleum is a 100% bio based renewable product. Forbo Marmoleum 
was chosen for this rehabilitation project because of its LEED contribution, its Historical 
accuracy and durability. This flooring type is the only one which meets the project LEED, 
historic preservation, and durability requirements, and therefore request that manufactured 
Marmoleum be waived from the requirements of 49 U.S.C. § 24405(a). 

As cited above. the Bio Preferred Program established under USDA ruling 71 FR 13686 states 
that "biobased products from a designated country (as defmed in Federal Acquisition Regulation 
section 25.003) would receive the same preference extended to U.S. sourced biobased products. 
Marmoleum meets these criteria as listed in the Bio Preferred Catalog. Please also see Exhibit A 
(attached product information). 

8. Contact Information for Responsible Party: 

Greg Taylor, AlA, Supervising Architect 
Department of Public Works 
City of Sacramento 
915 I Street 
Sacramento, CA 95814 
Ph: 916.808.5268 

~.€£6~ /3. 74~ 
[Print name of official signing, title, and name of 
organization] 

II-26"-14--
[Date] 
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creating better environments FLOORING SYSTEMS 



The opportunity to make a difference 

The flooring industry is an evolutionary business, not revolu-
tionary. It evolves over time, however, there are occasional 
historical benchmarks of dramatiC shifts in the market. One 
of those occurred In the 1970's when, for environmental and 
health reasons, the market rapidly shifted from VAT (Vinyl 
Asbestos Tile) to VCT (Vinyl Composition Tile). This was dnven 
by the asbestos component In VAT. VCT, which Is the cheapest, MCT-607 MCT-713 MCT-3050 MCT-412 MCT-3120 
most expens1ve floor covenng you can purchase, is THE base I white marble calico white birth cool green rosa to 
grade commercial resilient flooring used In the Industry today 
This Is driven by first-cost concerns, rather than cost of owner· 

t\n.~f!l' 
ship. It IS now time for the market to make a maJOr sh1ft agam. 

For 1m proved health and cost performance, it is time to move 
away from a high chemical usage for cleaning and malnte-
nance, plasticized PVC-based product, to the only occupancy 
ready product with a th11d party, peer-reviewed publicly 
disclosed LCA analysis show1ng 1ts exceptional environmental 
and performance profile, MCT - Marmoleum CompoSition Tile. I MCT-795 MCT-793 MCT-707 MCT-810 MCT-621 

butter cotswold barley flax dove grey 
The Market Signals Align 

Plasticized PVC. a petroleum based raw material, is rapidly 
Increasing In pnce. As such, VCT, which uti lizes PVC as a 
raw matenal, has rapidly mcreased prices in the market. At 
the same time, the true environmental and health concerns 
about Plasticized PVC continue to penetrate the market. VCT 
product price Increases have dramatically narTowed the gap 
between the installed prices ofVCT and the installed prices of 

The M•nnoleum Story 

MCT, mak1ng market transformation rap1dly ach1evable. Made from natural raw materials, including linseed oil, MCT-3141 MCT-3075 MCT-3234 MCT-629 MCT-3055 

Forbo w1ll guarantee that MCT will INSTALL In a non-residen· 
pine rosin and wood flour, Marmoleum is biodegrad- himalaya shell forest ground eiger fresco blue 
able and environmentally friendly. The natural proper-

tial a~lication for $2.75-$3.55 ft' (in Canada: S3.50..S3.951t'), ties of Marmoleum cause it to strengthen over its life. 
mater al, adhesive, and labor rncluslve (exclusive of subfloor When properly maintained, Marmoleum will retain Its 
preparation and moisture m111gation). Please see MCT pflcing attractive appearance for decades. 
guarantee for complete d~tails. 

In addition, Marmoleum helps create a healthier in· 
In add1tion, MCT offers the following benefits: door environment. Naturally occurring ant~mlcroblal 
• Occupancy ready finish (Topshield ), meaning the floor does propertres Inhibit the growth of many micro-organ· 

not /equlre any initial coats of finish isms. Including allergen producing dust mites and the 
(visi t www.floorcostcomparison.com) MRSA strains of bacteria. Marmoleum also has natural 

. 10 tlr,es higher indentation res istance, an~ better slam anti-static properties to repel dust and dirt. making It 
resistance easier to maintain a clean and hygienic environment. 

• Inherent bacteriostatic efficacy including MRSA and C-difficile 
• Natural anti-static properties to repel dust and dirt making it Marmoleum's water-basedTopshield finish eliminates 
eas~o mamtain a clean and healthy environment the need for Initial maintenance and chemicals, while 

• Ma from readily renewable raw material~ providing lower cl~anlng costs and a better long-term 
• P~s CHPS 01350 and other stringent IAQ standards appearance retention. 
• M Is USDA Certified 1 00% blobased 

~ -- From the indoor environment to the natural environ-
ment, Marmoleum helps create better environments. 

MCT-3030 MCT-3201 MCT-3235 MCT-2939 ~ I MCT-3048 
graphite blue eucalyptus tobacco leaf black 

•en ""' 
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Forbo Flooring Systems was awarded the Sustainable 
Materials Rating Technology" (SMaRT") Su>tainable 
Platinum Certification for Marmoleum and Bulletin 
Board products. The SMaRT" Consensus Sustainable 
Product Standards (CSPS) were developed by The 
lnstttute for Market Transformation to Sustaonabohty 
(MTS) to evaluate the environmental performance of 
a building product over Its hie. CSPS is important in 
combating today'> climate of greenwashlng. as it Is an 
independently done, peer-reviewed, con>en.us ba>ed 
<tandard that allows for tran>parent communication. 

Forbo's Marmoleum and Bulletin Board products 
achieved credit toward> Su>tainable Platinum level 
Certification In the following categories: Safe for 
Public Health & Environment Renewable Energy and 
Energy EffiCiency, Bioba<ed or Recycled Materials, 
Innovation in Manufacturing, Facility or Company 
Based Manufacturing. and Reclamation, Sustainable 
Reuse or End of life Management. For more informa­
tion on Forbo's commitment to the environment, call 
1-1100.842-7839 to request our 'Sustain' brochure, or 
download the brochure from our website, 
www.forboflooringNA.com. 

"'" 
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10 reasons 
to choose Marmoleum Composition Tlle (M(T) 
over Vinyl Composition Tile (VCT) 

1. Better balance between initial cost, ongoing costs, and 
performCJnce: 
GuatantHd (non-fe'Sidft'lt~f) ~stalled PfKif'l9 $2 7S • Sl.SS ft' fCK MCT 

(•n Canada: HSI>-$3 95 ft'J. MatfttAl .-dhwve. and l.lbof mdu.sive 

(.xdu~,.,. of iubnoor prtp.if.JhOn and mor\tUrf' mctol}atte>n). 

Pltoi~ sn MCT ptrong guorontte for complfft dtto•ls 

2. MCT requires no inotial maintenance, whereas VCT does 
require initial maintenance (the true hidden cost). 
• MCT fHtur~s Jr'l exctlient cost of ownership as coml)f•td to VCT. 

www ftoon::ostcomPir•son com 
• MCT requlr6 no costly strlpp•ng and rKo.atlng over Its life 

3. MCT i> ant1·static so dust and dirt do not stick like they do 
toVCT. 

4. MCT combats MRSA and other strams of bactena. 

5. MCT has double the System Service life ofVCT (as 
demonstrated 1n a recent System Service life study). 

6. MCT has a look that lasts. MCT's seams won't shrink open 
over time like VCT's. 

7. MCT has 10 times the indentation resistance ofVCT. 

8. MCT is quieter under foot than VCT. 

9. MCT is more repairable than VCT (including >crotches, 
gouges. and burn>). 

10. MCT is cert1fted to the Triple Bottom line. 
• SU'JUI n.1ble PbtJnum Ceruf'Md u.,. the S~RT' Sustainable ~odt..ct 

Standard 

· meeUtheUilforn~CHPS01lSOforiEQ 

• m.lnuf<Kturtd in an ISO 9001 and 14001 certified f<Kdity 

• pubfdy~va~ble.•~tJydone,th ·tdp.rlyP'@efr~llfe 

Cycle Assessmt-nt (~ downk>idable venton of this report can~~~ found 

on: www.IMff'tuniY nVcmVup/publkabOnsl1uhooleum pdf) 

• no c.hbrlne fliS relu~ during fire 

• loc•l in~t.alef naining and schools 

• tEO compliant ad~slvr1 
• ftrwnc:wlty bf.ntfidal to LEEO• proJects {1or updated Information on 

LEEO• comphanc:e.. P*Nse vklt www forboftoonngNAcom) 

• the mon LCA based certifKat100s ~ any r.sir~ent Root log p~oduct 

• USOACtrtfled l~biobasedcontent 

ii•: 

Marmoleum® Composition Tile (MCT} 
Technical Specifications 

1. PRODUCT NAME I MANUFACTURER 

1.1. Product: Ma~m· Compos.ltlon nt. WCT) l lnntftm RNitnt Floor 
Covering 

1 2. Mllnufacture-r:: 
fOfbo Floonng. (1'1( 

Humboldt lndustrl.il hr\. 
Hazteton, PA 18202 
Pl>onec (80011142-7839 

(570}459..0771 
Fax. (570.1 45o-<12SS 
Web wwwforboflooringNA.com 

1.3. ProductDH<riptlon: 
ConstructiOn: MCT Is a homogeneous floor cowrin9 m.Jde Of prlmartly 
n~tUfal mn«Lalscons~stmg of linseed Otl wood flour. f0$(n b·.ndtf\dty 
pigments mixl:"d and caiMdared onto a pofytster backing tO M~Ufe 
optimum di~~l <ttOJbftity Topsh~•ftn,"l\; Th's lnnoV3bW. wat@f­
WU!d ftnrsh tS the btgge~t brNkthrough '" ltno~um in rNfYI yNrs 
Topsh~d"" con~1derably reduces the need fOtcleanlng and maintenanc._ 
ensunng kM-ff cosu and a bettff appHtanct 

Phytlcal Chaf"acttrbtics: (dime-ns.ons are approxlfnate) 
Slz~ -- 11*x1rapproK 03cmx33Cm) 
G.luge . 0.080" (l..O mm) 

:~::n~. .. . . 45 .t.&l.s t53 . .a2ft;; S m~·n ·~~:l3:t11es~~! 

2 PRODUCT PERfORMANCE AND TECHNICAl OATA 

A•f~trenn SpKifiadon: 
ASTM F2195 Standolr~ Sp«rllc.at10n for lrooleum Tik! Hoorrng MO meets or 
e)((HdS ~II tt<.hruc:o~l ;equrrern.ntJ .Is set forth in thtS referen<.e sp«lfic~ 

2.1. Slip R~tslstance: 
MCT l"nteri Of tl(CH!dS A.D.A.. r«ommendlbons of ,h foJ nat )urf<K~ 
when ttsted In IKCOfdance wtth ASlM 0 2047. 

2.2. Castorftt~istan(ce: 

EN 42S:Su~t.able for offictchol•IS ""''h cutors 

2.3. Impact Sound Reduction: 
6db whM te-sted In accOtdance wrth tSO 20717-2 
Cont~et Forbo ltchnlul ~ICn for additional inform.11tron 

2.4. Resistance to Bacteria: 
MCT provide\ a ~-wnir\zing qu.fity in thot form of a b.lctcricidll cl'fe<t. 
Tests jndKJte thlt M;umo6e-um• CompositiOn T!leNs a sten'-zon. 
around the mattriaL il'lhibll·ng conumimnt_s such o~s s:LJphylococcus 
aurHl. 

2.5. fire Testing: 
ASTM E 66~FPA 258 (Smob Oensjty)-450 Of less 
ASTM E 648/NFPA 253 tcnOul RadYnt AuxKiass 1 
CAN/UCl S 10U·M88Ft.moSpreodR.ating •ndSmoke 

2.6. Cig~rette Resist•nce· 
MCT reJlsts cigarette buml Burning clgarcttts w1ll love only a brown 
rNrk. which un be rubbed out usang steel wool Of a scour~ng pad. 

2.7. Chemical Aesfstanu: (Exposure tim~ l hour) 
• D•luted Ac:ids - Sulfunc;. Nin1c. HydrocNoric:. Acetk:,. 

Lllctlc.Ouk. ... . .... . ,.... .NoEff«t 
• Sodium li)'droXKM • • •• • . . • • • Softening 
• Ammonll . ..•..... . , . . . . . • . .. . . . • . . . . . . . . . .. . Poss SoftMing 
• Soclo SoiUt<>l\ Soop Solut<>n (Silghdy Alkllllnel . •• .No Effect 
• G~solinr, White 5pint, Paraffin. 8emfM., Tolut-ne, Methyl Ak:ohot, 

Methyl Ethyl Ketone. Ethyl Act'tat~ Ether, Acetone Poss Softening 
• Mmetal Otl Veoetab&e Ott. Anuml fat .• .. ... No Effect 
• Blood,Urln~Excrement..... ......... '''" ' NoEtfect 
• Upstlck ... .... ........... • .No Effect 
· Form~kfehyde, Hydrogen Peroxide l~ ..•.... •. . •.•.•.. . ... No Effect 
• HotChd!Paste.ShoePollsh,k>dN'Ie ~- . •. .•• ... Staining 
• Betacflr-.. ... , . . • . . . .••. ~ • • • . . , • • . • . • . • . . . . . • • .St•1ning 
• Silwr Nitrate. • ... , • • • .. • .. . ~ . ......... Stalnlng/Poss Softening 
• Brturnef'l ........ ..... 1, ...... . .............. . .. ~Effect 
· Meth)Wn~ Slue .. . .......... .. . L.. . .•........ .Staining 
• Sltt W.tft .. . . .. . .. No Effec::c 

2.1. Stutlln.IM PlatJnum C.rtif\ed to the Marbt Transformation to 
Sustaln11bitity lMTS) SMaR,. Sustlinabfre Product Stand•rd 

Tftted m Kcordlnce wrth A5fM F 92S .. S~ndJtdThlMethod (Of Rtits~nc.e to 
ChemJC.als of Res ·lient Fbormg 
•• MCT h NOT r~s.tant to prolonged eKpOSWe lO h.tgh alblts. 

~High5Maol~Ot1.pftolo:.WI......._u 

"'" 



How do we measure up? MCT vs VCT 

the "measuring stick• MCT VCT 
lngrtdltnts MCT rs made from natural tngr@drents VCT is composed of binder, fillers and p1g· 

including lin~ oiL wood flour, rosin~ ments. The vinyl content can be as low as 
mix~ and calendered onto a potyester 13'Koto 16'1boftl!.tota1weiqht (Thelow•r 
backing for dlm•nslonal stability. MCT Is the vtnyl the more maintenance required I 
enVIronmentally tnondly filf~s absorb stams.) 

hut welding MCT Is heat weldable (Of water proof, VCT Ms NO option for heat welding 
hygienic seams. or fcx an add~ design (Ttles shnnk, asrt outgas~s teaving gaps 
optkm. I hat harbor dirt & bacteria_) 

anti-ttatic prop«ties MCT, d~ to rts natural ingrec:hents has va IS NOT antHtauc. 
anti-static properties to repel dust and 
din, making It easy to maintain a dean and 
healthy envrron~t 

bio-ba.sed MCT is USDA Conofiod 10M& boo-based. VCT is 0'11. bio-basod 

mainttnence MCT can be rNinuonod by dry or wet VCT requires higher maint~ance cost:s. 
maintmance systems. The dry system Is Initial maintenance requ1res stripping 
easy to use and can save up to 60% In and S coats of wax. Regular mdlntenance 
floor c•re costs when compar~ to wet requires conttnual stripping Jnd recoanng. 
maintenance systems. 

hyg~nlc properties MCT is th•ld•al flOO<ing '"'poop!< wrth VCT does NOT have antim~erobJal 
respiratory dh;orders. Its natural, inherent properties. 
properties actually halt the bruding of 
many mt<ro-organlsms. 

It Is tht consensus of all rtsilimt ffoortng mofHJfacturen rhat a subffoor must haw the propn condJtJOM to 1~w resilient floormg. T~ s.ubfloot 
mu>t be >moot h. ngid, flo~ i...t, pormoll<rltly dry, dean and tr .. of all foreign motorial >Uch a> du>~ pain~ grease olh. >olvtnf>. wrmg and 
hardening compound~ sooltrs, bond brtoktr~ asphalt and old odht>tvt rt>ldut. As a guidt/in• ASTM F710 I> rtftrrtd to. 

subftoor preparation 

MCH 

MCT has the ability to conform to 
subnoor movement without cracking or 
br•alung. 

Because of the construction ofVCT, foreign 
materials trapped between the ftooring 
mat«ial and the subftoor may cause 
cracldng through the surface of the 
product. This cracking or br~aklng can 
also hokl true rf movement '" the subftoor 
occurs. 

1\ix(.M'<ts 

.. 

Cost of Ownership Comparison: MCT vs VCT 

quality 
MCT 

VCT 

-
Material Cost Premium 

$0 $0.45 Per Square Foot 

Labor Premium Per Square Foot 
$0 $0.15 (Average Installation Rate/Day) 

-- ------

' 
Installed Premium 

$0 $0.60 
' Per Square Foot 

. -

Annual Maintenance Savings 
$0 $0.90 Per Square Foot 

--
Pay Back Period 

$0 6-9 months I Savings 

----
Estimated 10 Year Savings 

$0 $14.50 I Per Square Foot 

------ - - -----

VCT MCT 

<itotH: ...... ~S<Piool~Jio~Me."'!'N*· IectiWI9«~.,.,. 

..,., 
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Forbo labels, certifications, standards: 

product: 

international organization for standardization (iso): 

Forbo Flooring Systems 
North American Headquarters 
8 Maplewood Drive 
Humboldt Industrial Park 
Hazleton, PA 18202 
1-80Q-842-7839 
570-459-0771 
Fax: 570-45Q-0258 
www.forboflooringNA.com 
www.floorcostcomparison.com 
info.na@forbo.com 

Forbo Flooring Systems 
Canada Office 
3220 Orlando Drive 
Mississauga, ON L4V 1 R5 
1-866-661-2351 
416-661-2351 
Fax: 416-661 -5362 
www.forboflooringNA.com 
www.floorcostcomparison.com 
info.na@forbo.com 

creating better environments 

0 
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marmoleum• composition tile 
certified sustainable tile 
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How does the "Buy America Act" (BAA) impact the procurement of 
products "Designated" to receive Federal Procurement Preferences? 

The BAA is a requirement founded and enacted on the principal of "National Interest and National Security". As such, 
the BAA does not restrict procurement of products "designated" as a Federal Procurement Preference. The 
designation process is earned because of the products positive impacts on National Interest and National Security". 
Further, the official "designation" of a product places a legal obligation for Federal Agencies to execute a preference 
for the procurement of that product. The USDA Biopreferred program was enacted addressing ... "climate change 
impact reduction, energy/environmental security, and economic development" ... in part to address the positive 
associated with specific procurements as related to "National Interest and National Security". Thus, there is no 
justification in the BAA or otherwise that requires a procurement action agamst the interest of the Country. 

Detailed Clarif ications: 

Federal Register: http :/lvvvvw.q po.gov/fds ys/pkq/FR -2006-03-16/pdf/06-2323 .pdf 

Says in part: 
On March 16, 2006 , USDA published a final rule (71 FR 13686) designating six items within which 
biobased products will be afforded the procurement preference, as required by section 9002 of FSRIA. 
In the final rule, USDA responded to a comment that questioned how USDA intends to implement the 
preference program consistent with the United States' international trade obligations. The response in the 
final rule stated that "biobased products from any designated country [as defined in Federal Acquisition 
Regulation section 25.003] would receive the same preference extended to U.S.-sourced biobased 
products. In order to clarify and make this policy applicable to all biobased designations, USDA plans to 
propose a broad-based revision to the USDA biobased procurement guidelines (7 CFR part 2902)." 
71 FR 13690. 

The purpose of this interim final rule, therefore, is three-fold: 
(1 ) To revise the Guidelines (i.e., 7 CFR part 2902) to make them consistent with the changes to section 

9002 of FSRIA as the result of the Energy Policy Act of 2005, 
(2) to ensure the Guidelines are consistent with existing policy concerning incidental purchases, and 
(3) to clarify existing USDA policy regarding the equal treatment by procuring agencies of certain 

non-domestic biobased products. 

Because the interim final rule responds to a statutory amendment that became effective August 8, 2005, 
and because it codifies USDA policy as already stated in the first final rule designating biobased products, 
the interim final ru le is effective immediately. 

creating better environments 
www .forboflooringNA.com 

1-800-842-7839 (United States) • 
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FLOORING SYSTEMS 

FAR updates supporting designated products: 

23.404 Agency affirmative procurement programs. 

(a) An agency must establish an affirmative procurement program for EPA and USDA-designated items if 
the agency's purchases of designated items exceed the threshold set forth in 23.400. 

(1) Agencies have a period of 1 year to revise their procurement program(s) after the designation 
of any new item by EPA or USDA. 

(2) Technical or requirements personnel and procurement personnel are responsible for the 
preparation, implementation, and monitoring of affirmative procurement programs. 

(3) Agency affirmative procurement programs must include-

(i) A recovered materials and biobased products preference program; 

(ii) An agency promotion program; 

(iii) For EPA-designated items only, a program for requiring reasonable estimates, 
certification, and verification of recovered material used in the performance of contracts. 
Both the recovered material content and biobased programs require pre-award 
certification that the products meet EPA or USDA recommendations. A second 
certification is required at contract completion for recovered material content; and 

(iv) Annual review and monitoring of the effectiveness of the program. 

(b) "Exemptions". 

(1) Agency affirmative procurement programs must require that 100 percent of purchases of EPA 
or USDA-designated items contain recovered material or biobased content, respectively, unless 
the item cannot be acquired-

(i) Competitively within a reasonable time frame ; 

(ii) Meeting reasonable performance standards; or 

(iii) At a reasonable price. 

(2) EPA and USDA may provide categorical exemptions for items that they designate, when 
procured for a specific purpose. For example, some USDA-designated items such as mobile 
equipment hydraulic fluids, diesel fuel additives, and penetrating lubricants (see 7 CFR 2902.10 
et seq.) are excluded from the preferred procurement requirement for the application of the 
USDA-designated item to one or both of the following : 

creating better environments 
www.forboflooringNA.com 

1-800-842-7839 (United States) • 
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~~~Schedule 
FLOORING SYSTEMS 

(i) Spacecraft system and launch support equipment. 

(ii) Military equipment, i.e., a product or system designed or procured for combat or 
combat-related missions. 

(c) Agency affirmative procurement programs must provide guidance for purchases of EPA-designated 
items at or below the micro-purchase threshold. 

(d) Agencies may use their own specifications or commercial product descriptions when procuring 
products containing recovered materials or biobased products. When using either, the contract should 
specify-

(1) For products containing recovered materials, that the product is composed of the-

(i) Highest percent of recovered materials practicable; or 

(ii) Minimum content standards in accordance with EPA's Recovered Materials Advisory 
Notices; and 

(2) For biobased products, that the product is composed of-

(i) The highest percentage of biobased material practicable; or 

(ii) USDA's recommended minimum contents standards. 

FP designation page of the BioPreferred Program: 

http://www. biopreferred. govlb ioPrefe rredCatal og/faces/jsp/cata log Landing. jsp 
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BETH IS0-17025 Accredited Testing Laboratory 

Beta Analytic Inc. 
4985 SW 74 Court 

Miami, Florida 33155 USA 
Tel: 305-667-5167 
Fax: 305-663-0964 

info@beblabl.ervices.oom 

PJLA ISO/IEC 17025:2005 Testing Accre<itation# 59423 

www .betalal»ervices.com 

Summary of Results Biobased Determination using ASTM-06866-11 

Submitter: Mr. Scott Day 

Company: Forbo Flooring Systems 

Laboratory Number Submitter Label 

Beta-306947 Marmoleum I Marmoleum (USDA 
Application# 2281) 

Package received -labeling COC 

Representative sample analyzed - frontside 
(1 mm x 1mm scale) 

Date Received 

Date Reported 

Material 

Biobased 
Solid 

October 04, 2011 

October 07, 2011 

Method of Analysis Biobased Result 

Method-S 100 % 

View of content 

Representative sample analyzed - backside 
(1 mm x 1 mm scale) 

* ASTM-D6866 cites prec1s1on on The Mean Biobased Result as +/- 3% (absolute). This is the most conservative estimate of 
error in the measurement of complex biobased containing solids and liquids based on empirical results. Real precision for 
readily combustible and homogenous materials (e.g. gasoline) and especially samples recieved as C02 (e.g. flue gas or 
CEMS exhaust) can be as low as +/- 0.5-2%. The result only applies to the analyzed material. Fluctuations in carbon content 
within a batch of product, gasoline or flue gas must be determined separately (e.g. averaged measurements of multiple solids 
or liquids, and single measurement of the combination of gas aliquots collected over time). The accuracy of the result as it 
applies to the analyzed product, fuel, or flue gas relies upon all the carbon in the analyzed material originating from either 
recently respired atmospheric carbon dioxide (within the last decade) or fossil carbon (more than 50,000 years old). "Percent 
biobased" specifically relates % renewable (or fossil) carbon to total carbon, not to tota l mass or molecular weight. Mean 
Biobased estimates greater than 100% are assigned a value of 100% for simplification. 
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BETH IS0-17025 Accredited Testing Laboratory 

PJLA 150/IEC 17025:2005 Testing Accrecitation#59423 

Beta Anatytic Inc. 
4985 SW74 Court 

Miami,florida33155 USA 
Tel: 305-667-5167 
fax:305-663-0964 

info@betalableJVices.oom 
www .betalabservices.oom 

Analytical Measure: Biobased Determination using ASTM-06866-11 

Submitter: Mr. Scott Day 

Company: Forbo Flooring Systems 

Submitter label 

Marmoleum I Marmoleum 
(USDA Application# 2281) 

Material 

Biobased Solid 

Date received 

Date reported 

Laboratory 
Number 

Beta-306947 

Note: % biobased = pMC x 0.95 

October 04, 2011 

October 07, 2011 

Percent modem 
carbon (pmc) 

107.9 +/- 0.4 pMC 

Atmospheric 
correction factor 

X 0.95 

• ASTM-06866 cites prec1s1on on The Mean Biobased Result as +/- 3% (absolute). This is the most conservative estimate of 
error in the measurement of complex biobased containing solids and liquids based on empirical results. Real precision for 
readily combustible and homogenous materials (e.g. gasoline) and especially samples recieved as C02 (e.g. flue gas or 
GEMS exhaust) can be as low as +/- 0.5-2%. The result only applies to the analyzed material. Fluctuations in carbon content 
within a batch of product, gasoline or flue gas must be determined separately (e.g. averaged measurements of multiple solids 
or liquids, and single measurement of the combination of gas aliquots collected over time). The accuracy of the result as it 
applies to the analyzed product, fuel , or flue gas relies upon all the carbon in the analyzed material originating from either 
recently respired atmospheric carbon dioxide (within the last decade) or fossil carbon (more than 50,000 years old). "Percent 
biobased" specifically relates % renewable (or fossil) carbon to total carbon, not to total mass or molecular weight. Mean 
Biobased estimates greater than 100% are assigned a value of 100% for simplification. 
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PJLA ISOnEC 17025:2005 Testing Accreditationt59423 

Beta Analytic Inc. 
4985 sw 74 Court 

Miami, Fiortda33155 USA 
Tel: 305-667-5167 
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Report of Biobased Content Analysis using ASTM-06866-11 

Submitter: Forbo FloorinQ Svstems 

Submitter Label: Marmoleum I Marmoleum (USDA Application# 2281) 

Laboratory Number: Beta-306947 

Material: Biobased Solid 

Date Receieved: October 04, 2011 

Date Reported: October 07, 2011 

Mean Biobased Result · 100 °/o 
Proportions Biobased vs. Fossil Based 

indicated by 14C content 

* 

• ASTM-06866 cites prec1s1on on The Mean Biobased Result as +/- 3% (absolute). This is the most conservative estimate of 
error in the measurement of complex biobased containing solids and liquids based on empirical results. Real precision for 
readily combustible and homogenous materials (e.g. gasoline) and especially samples recieved as C02 (e.g. flue gas or 
CEMS exhaust) can be as low as +/- 0.5-2%. The result only applies to the analyzed material. Fluctuations in carbon content 
within a batch of product, gasoline or flue gas must be determined separately (e.g. averaged measurements of multiple solids 
or liquids, and single measurement of the combination of gas aliquots collected over time). The accuracy of the result as it 
applies to the analyzed product, fuel , or flue gas relies upon all the carbon in the analyzed material originating from either 
recently respired atmospheric carbon dioxide (within the last decade) or fossil carbon (more than 50,000 years old). "Percent 
biobased" specifically relates % renewable (or fossil) carbon to total carbon, not to total mass or molecular weight. Mean 
Biobased estimates greater than 100% are assigned a value of 100% for simplification. 
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BETA IS0-11025 Accredited TestJng Laboratory 

PJL.A ISOI1EC 17025:2005 Testing Accreditation# 59423 

Explanation of Results 

Biobased Analysis using ASTM-06866-11 , April 2011 

Beta Analytic Inc. 
4985 sw 74 Court 

Miami, Florida 33155 USA 
Tel: 305-667-5167 
Fax:JO~ 

info@betalat.ervice•.ean 
www.betalablervice•.eom 

The application of ASTM-D6866 to derive a "Biobased content" is built on the same concepts as radiocarbon dating, but 
without use of the age equations. It is done by deriving a ratio of the amount of radiocarbon (14C) in an unknown sample to 
that of a modern reference standard. This ratio is calculated as a percentage with the units "pMC" (percent modern carbon). 
If the material being analyzed is a mixture of present day radiocarbon and fossil carbon (containing no radiocarbon), then the 
pMC value obtained correlates directly to the amount of biomass derived carbon in the sample. 

The modern reference standard used in radiocarbon dating is a NIST (National Institute of Standards and Technology) 
standard with a known radiocarbon content equivalent approximately to the year AD 1950. AD 1950 was chosen since it 
represented a time prior to thermo-nuclear weapons testing which introduced large amounts of excess radiocarbon into the 
atmosphere with each explosion (termed "bomb carbon"). This was a logical point in time to use as a reference for 
archaeologists and geologists. For an archaeologist or geologist using radiocarbon dates, AD 1950 equals "zero years old". 
It also represents 1 00 pMC. 

"Bomb carbon" in the atmosphere reached almost twice normal levels in 1963 at the peak of testing and prior to the treaty 
halting the testing. Its distribution within the atmosphere has been approximated since its appearance, showing values that 
are greater than 100 pMC for plants and animals living since AD 1950. It has gradually decreased over time with today 's 
value being near 105 pMC. This means that a fresh biomass material such as corn, sugar cane or soybeans would give a 
radiocarbon signature near 105 pMC. 

Combining fossil carbon with present day carbon into a material will result in a dilution of the present day pMC content. By 
presuming -105 pMC represents present day biomass materials and 0 pMC represents petroleum derivatives, the measured 
pMC value for that material will reflect the proportions of the two component types. For example, a material derived 100% 
from present day soybeans would give a radiocarbon signature near 105 pMC. But if it was diluted with 50% petroleum 
carbon, it would give a radiocarbon signature near 53 pMC. 

The "biobased content" of a material is reported as a percent value relating total renewable organic carbon to total organic 
carbon. The final result is calculated by multiplying the pMC value measured for the material by 0.95 (to adjust for bomb 
carbon effect). The final value is cited as the MEAN BIOBASED RESULT and assumes all the components within the 
analyzed material were either present day living (within the last decade) or fossil in origin. 

The results provided in this report are uniquely applicable to the analyzed material and are reported using the designated 
labeling provided with the sample. Although analytical precision is typically 0.1 to 0.5 pMC, empirical data has demonstrated 
that indeterminant errors can introduce uncertainty to 2 to 3 pMC. As such, ASTM-D6866 cites an uncertainty of +/- 3 % 
(absolute) on each result. Remember the results only relate carbon source, not mass source. A reported percentage does 
not represent to the total mass of fossil vs. renewable components present. Only the amount of renewable carbon vs fossil 
carbon present is indicated. 
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S2!731.00 

PART I- GENERAL 

1.0 I Buy America 

Sacramento Valley Station- Phase 2 
City of Sacramento 

CONSTRUCTION SET 

SECTION 01 14 20 

BUY AMERICA 

01 14 20 
October 17,2014 

A. Contractor and all subcontractors and suppliers shall comply with the Buy America 
requirements for the entirety of this project. 

B. The contractor shall comply with 49 U.S.C. § 24405(a) as applied and interpreted by the 
Federal Railroad Administration (FRA). This section provides that Federal funds may not be 
obligated unless steel. iron, and manufactured products used in FRA funded projects are 
produced in the United States, or unless a waiver has been granted by the FRA. 

C. The Contractor must submit to the Owner the Buy America Cettification, certifying 
compliance with Buy America Requirements. Where, to the Contractor's knowledge, 
compliance with the full provisions is not possible, the contractor shall submit a 
Certification of Non-Compliance with Buy America requirements as well as a complete 
waiver request and written justification for waiver request. A waiver request shall meet all 
of the requirements stipulated by FRA. 

1.02 Submittals 

All submittals shall comply with sections 0 I 25 00 and 0 I 33 00 of these specifications. 

PART 2- PRODUCTS 

Not Used. 

PART 3- EXECUTION 

Not Used. 

Buy America 

END OF SECTION 01 14 20 

01 14 20- I 



S21731 .00 Sacramento Valley Station- Phase 2 
City of Sacramento 

CONSTRUCTION SET 

Sacramento Valley Station - Phase 2 

BUY AMERICA CERTIFICATION 

01 14 20 
October 17.2014 

This certification is a requirement when providing a bid for steel, iron, or manufactured products. 

Certificate of Compliance with 49 U.S. C. §24405(a) 

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.§24405(a)( 1 ). 

Date 

Signature 

Company Name 

Name 

Title 

Contractor must submit to the Owner this Buy America certification with all bids or offers on FRA:fimded contracts. except those 
subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as 
non-responsive. 

Buy America 01 14 20 - 2 



S2 1731.00 Sacramento Valley Station- Phase 2 
City of Sacramento 

CONSTRUCTION SET 

Sacramento Valley Station - Phase 2 

01 1420 
October 17,2014 

BUY AMERICA CERTIFICATION-NON COMPLIANCE 

This certification is a requirement when providing a bid for steel, iron, or manufactured products. 

Certificate of Non-Compliance with 49 U.S. C. 24405(a) 

The bidder or offeror hereby certifies that it cannot meet the requirements of 49 U.S.C .. § 2440S(a)( 1). 

Date 

Signature 

Company Name 

Name 

Title 

Contractor must submit to the Owner this Buy America certification with all bids or offers on FRA-funded contracts, except those 
subject to a genera/waiver. Bids or offers thai are not accompanied by a completed Buy America certification must be rejected as 
non-responsive. 

Buy America 01 1420-3 



Form for Non-availability Determination Request 

REQUEST FOR WAIVER OF THE BUY AMERICA REQUIREMENTS 
(49 U.S.C § 24405(a)] 

1. Description of Project: 

The Sacramento Valley Station Phase II project is rehabilitation of the historic 68,000 SF train 
station in downtown Sacramento, CA funded with 2012 TIGER Grant (round 4) funds. After 
renovation, the facility will include Amtrak station faci lities, commercial retail and office space. 
Project requirements include achieving minimum LEED Silver certification, energy performance 
at least 15% better than the California Energy Code, and historic preservation criteria. The 
Sacramento Valley Station is listed on the National Register of Historic Places and the project 
renovation has been designed within the parameters of the Secretary of Interiors Standards for 
Rehabilitation and has received approval from State Historic Preservation Officer (SHPO). The 
need for large diameter air ducts which would conflict with the interior space of the historic 
structure space requirements future flexibility. 

2. Description of Manufactured Good for Requested Waiver: 

The City of Sacramento requests a waiver of the Buy America for a System Class of 
manufactured goods known in the building trades as Variable Refrigerant Flow (VRF), or also 
referred to as Variable Refrigerant Volume (VRV), heat pumps and air conditioning systems (the 
"Products") in the Sacramento Valley Station Phase II project (the "Project"). The VRF system 
delivers heating and cooling to the conditioned space via compact fan coil units and small 
diameter refrigerant piping. [David] 

System Description: The major VRF system components are: 

1. Fan coil units which deliver heating and cooling to the conditioned space 
2. Compressor/Condenser units that exchange heat with the outside environment or other 

sources 
3. Branch Controllers (also called Branch Selectors) which control refrigerant flow 

between compressor units and fan coils 
4. Control equipment, including room thermostats and temperature sensors 
5. Refrigerant Piping 

For all manufactures, the Fan Coils, Compressor/Condenser, Branch Controllers and Control 
Equipment must be provided by the same manufacturer. Refrigerant piping is not manufacturer 
specific, and will be sourced domestically. The final assembly and testing of the overall system 
takes place at the project site. The refrigerant piping will be domestically sourced, but other 
components are manufactured outside the United States, primarily in Japan or Korea with a 
negligible amount of US sourced content. This technology was originally developed in Japan, 
and while it is becoming fairly common in the United States, but is not manufactured in the US 
at this time. 



The function of these Products within this Project are to efficiently provide air conditioning 
(heating and cooling) to 85% of the building area. Important functional qualities of the system 
are: 

1. Cooling and heating efficiency (EER, COP and heat recovery), 
2. Compact size of the equipment 
3. Compact distribution requirements for the working heat transfer fluid (refrigerant piping) 
4. Flexibility for reconfiguration for future tenant needs 

The VRF systems including the components produced by the listed manufactures uniquely meet 
the functional requirements and therefore were selected and specified for the project (see 
EXHIBIT A). 

3. Effort to Secure Compliant Manufactured Good: 

The Project mechanical engineer has inquired with all VRF manufacturers Mitsubishi, Daikin, 
Hitachi, and LG as to whether they or any oftheir competitors can comply with the Buy America 
requirements of 49 U.S.C. § 24405(a). All manufacturers have responded that US manufactured 
VRF equipment is not available. While all components are manufactured outside of the United 
States, component assembly by this class of system requires on-site installation. 

4. Description of Bidding Process: 

Bidding for Mechanical work was done competitively with four ( 4) subcontractor bids received 
on each mechanical bid package. Bidders were required to submit Buy America Certification 
Certificate of Compliance with 49 U.S.C. § 24405(a)(l), or if known not to be in compliance, the 
subcontractor was required to submit a Certificate of Non-Compliance. Both Certificates are 
attached in Exhibit B. 

5. Cost Differentials: 

As there are no known domestic alternatives, cost differentials are not directly applicable to this 
waiver request, however the use of a air-sourced system other than a VRF system would have 
significant cost impacts to the physical configuration of the building and in many areas, be in 
direct conflict with the Secretary of Interiors Standards for Rehabilitation as a result of spatial 
reconfiguration to accommodate large ducts and roof top air handling units. In many areas due to 
the structural configuration of the interior spaces, introduction of large ductwork would have 
impacts to interior spaces which could likely be deemed significant by SHPO. 

6. Citation: 

The City of Sacramento requests a waiver of the Buy America requirements for FRA­
adrninistered projects based on "non-availability" according to 49 U.S.C. § 24405(a)(2). These 
Products are manufactured outside of the United States by several companies, but are "not 
produced in the U.S. in sufficient and reasonably available quantities and of a satisfactory 
quality." 49 U.S.C. § 24405(a)(2). 

7. Justification for Waiver: 



This system type is the only solution which can meet the project energy conservation, historic 
preservation, and flexibility requirements, and therefore request that manufactured VRF air 
conditioning system components from Mitsubishi, Daikin, Hitachi and LG, be waived from the 
requirements of 49 U.S.C. § 24405(a) as noted above. 

8. Contact Information for Responsible Party: 

Greg Taylor, AlA, Supervising Architect 
Department of Public Works 
City of Sacramento 
915 I Street 
Sacramento, CA 95814 
Ph: 916.808.5268 

[Print name of official signing, title, and name of 
organization] 

[Date] 
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S2173l.OO 

PART I- GENERAL 

1.0 I Buy America 

Sacramento Valley Station - Phase 2 
City of Sacramento 

CONSTRUCTION SET 

SECTION 01 14 20 

BUY AMERJCA 

01 14 20 
October 17, 2014 

A. Contractor and all subcontractors and suppliers shall comply with the Buy America 
requirements for the entirety of this project. 

B. The contractor shall comply with 49 U.S.C. § 24405(a) as applied and interpreted by the 
Federal Railroad Administration (FRA). This section provides that Federal funds may not be 
obligated unless steel, iron, and manufactured products used in FRA funded projects are 
produced in the United States, or unless a waiver has been granted by the FRA. 

C. The Contractor must submit to the Owner the Buy America Certification, certifying 
compliance with Buy America Requirements. Where, to the Contractor's knowledge, 
compliance with the full provisions is not possible, the contractor shall submit a 
Certification of Non-Compliance with Buy America requirements as well as a complete 
waiver request and written justification for waiver request. A waiver request shall meet all 
of the requirements stipulated by FRA. 

1.02 Submittals 

All submittals shall comply with sections 0 I 25 00 and 0 I 33 00 of these specifications. 

PART 2 - PRODUCTS 

Not Used. 

PART 3 - EXECUTION 

Not Used. 

Buy America 

END OF SECTION 01 14 20 

011420-l 



S2 1731.00 Sacramento Valley Station- Phase 2 
City of Sacramento 

CONSTRUCTION SET 

Sacramento Valley Station - Phase 2 

BUY AMERICA CERTIFICATION 

0 1 14 20 
October 17,2014 

This certification is a requirement when providing a bid for s teel, iron, or manufactured products. 

Certificate of Compliance with 49 U.S. C. §24405(a) 

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.§24405(a)(l). 

Date 

Signature 

Company Name 

Name 

Title 

Contractor must submit to the Owner this Buy America certification with all bids or offers on FRA-fimded contracts, except those 
subjec11o a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as 
non-responsive. 

Buy America 011420-2 



S2173l.OO Sacramento Valley Station- Phase 2 
City of Sacramento 

CONSTRUCTION SET 

Sacramento Valley Station - Phase 2 

01 14 20 
October 17, 2014 

BUY AMERICA CERTIFICATION-NON COMPLIANCE 

This certification is a requirement when providing a bid for steel, iron, or manufactured products. 

Certificate of Non-Compliance with 49 U.S. C. 24405(a) 

The bidder or offeror hereby certifies that it cannot meet the requirements of 49 U.S.C .. § 24405(a)(l). 

Date 

Signature 

Company Name 

Name 

Title 

Contractor must submit to the Owner this Buy America certification with all bids or offers on FRA-funded contracts, except those 
subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as 
non-responsive. 

Buy America 011420 - 3 


