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Basis for this Report

This report responds to Section 106 of the Rail Safety Improvement Act of 2008 (RSIA of 2008)
Pub. L. No. 110-432, Div. A, 122 Stat. 4848 et seq., enacted on October 16, 2008. Section 106
reads as follows;

SEC. 106. REPORTS ON STATUTORY MANDATES AND
RECOMMENDATIONS,

Not later than December 31, 2008, and annually thereafter, the Secretary
shall transmit a report to the House of Representatives Committec on
Transportation and Infrastructure and the Senate Committee on
Commerce, Science, and Transportation on the specific actions taken to
implerent unmet statutory mandates regarding railroad safety and each
open railroad safety recommendation made by the National Transportation
Safety Board or the Department’s Inspector General.

Reliance on FRA’s December 2008 Report

In preparing this report on behalf of the Secretary of Transportation, the Federal Railroad
Administration (FRA) relied upon the first report prepared in December 2008 to fulfil] this
requirement. Mandates and recommendations either added to or removed from the December
2008 report are noted below.

Treatment of Mandates in the RSIA of 2008

The RSIA of 2008 introduced numerous new mandates regarding railroad safety. A number of
these mandates require action to be taken after completion of this report, and FRA has not
included those mandates with such statutory deadlines in the future.

The FRA reiterates its commitment to meet each new statutory deadline to the extent practicable
and has a centralized process for tracking and monitoring implementation of Congressional rail
safety mandates. This process uses Microsoft SharePoint, an intranet-based application
accessible for FRA leadership and assigned staff to review and edit information to facilitate the
planning and managing of work assignments. This system is called Regulations and Program
Development Tracking, or RPDT. In addition, the Office of Policy in the Office of the Secretary
of Transportation has a separate, intranet-based tracking system using a different type of
software called the Legislative Implementation Plan System. The FRA has a parallel legislative
implementation plan for the RSIA of 2008 employing that software.

The Office of the Secretary of Transportation also has other systems for tracking the status of

Congressionally-mandated reports to Congress and rulemakings. The FRA would be happy to
provide additional information on these tracking systems and its progress in implementing the
new mandates.



Discussion of Exhibit A, “Unmet Congressional Rail Safety Mandates”

Exhibit A lists FRA s nine unmet Congressional rail safety mandates and actions to implement
them, as of December 30, 2009. Congressional rail safety mandates that were previously
implemented, or are not yet due, have been excluded from Exhibit A. ltem numbers one and two
are unmet mandates that were listed in the December 2008 Report, while item numbers three
through nine are new.

Of the three mandates listed in the December 2008 Report, FRA has fulfilled the mandate from
Title IX, Section 9005(b), of the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU), Pub. L. No. 109-59, to “validate a predictive model to
quantify the relevant dynamic forces acting on railroad tank cars under accident conditions
within 1 year after the date of enactment of this section.” Please see the report prepared by the
Department of Transportation’s (DOT) Volpe National Transportation Systems Center titled,
“Engineering Studies on Structural Integrity of Railroad Tank Cars Under Accident Loading
Conditions,” which was published in October 2009, and is available on FRA’s Web site at
http://www._fra.dot. gov/downloads/Research/ord0918 .pdf.

The FRA has excluded from Exhibit A the ongoing Congressional rail safety mandates that
require FRA to take periodic action with no specific deadline. The FRA has taken action to
fulfill these mandates, recognizes the need to take additional periodic action in the future, and
has a process in place to meet these mandates, The F RA would be glad to report separately on
the status of any Congressional rail safety mandate not included in Exhibit A,

Discussion of Exhibit B, “Open Rail Safety Recommendations by the National
Transportation Safety Board to the Federal Railroad Administration”

Exhibit B is a list of the 52 open National Transportation Safety Board (NTSB) rail safety
recommendations to FRA and our actions to address them, as of December 30, 2009. The FRA
has improved its processes and procedures to address NTSB recommendations in a more timely
manner. In particular, FRA has enhanced its centralized process for tracking each rail safety
recommendation through the use of Microsoft SharePoint by establishing the NTSB
Recommendation Tracking System, and would be glad to provide additional information on this
tracking system. As reported last year, FRA has also committed to ensure that NTSB receives an
initial response to each recommendation within 90 days of issuance, will submit a tentative
implementation schedule as part of the initial response for each rail safety recommendation that
needs to be implemented, and will periodically update the implementation schedule.

Of the 47 recommendations listed in the December 2008 Report, NTSB has closed safety
recommendation number (Rec. No.) R-03-001 with the classification “Closed-Acceptable
Alternate Action.” Items 1 through 25 in Exhibit B are the same items corresponding to the
same numbers as in the December 2008 Report. However, NTSB has re-classified four open
safety recommendations that remain on the list from the December 2008 Report. Item 26
through 28 in Exhibit B, corresponding to NTSB Rec. Nos. R-08-009, R-08-010, and R-08-011,
have been re-classified as “Open-~Acceptable Response” from “Open-Await Response.”



Item 52 in Exhibit B, corresponding to NTSB Rec. No. R-08-012, has been re-classified as
“Open-Unacceptable Response™ from “Open-Await Response.” Nevertheless, FRA has
requested that NTSB favorably re-classify a number of safety recommendations based on actions
taken to address the recommendations.

In 2009, NTSB issucd to FRA six new rail safety recommendations, listed as Item 41 through 46
in Exhibit B. The FRA has responded to each of these new rail safety recommendations, as
noted.

Discussion of Exhibit C, “Open Rail Safety Recommendations by the Office of Inspector
General”

Exhibit C is a list of the three open rail safety recommendations by the Department’s Office of
Inspector General (OIG) and FRA’s actions to address them, as of December 30, 2009, [tem
numbers one and two are the same recommendations that were listed in the December 2008
teport. Item number three is a new recommendation that the OIG issued to FRA in 2009,

Conclusion

The FRA recognizes the significance of each unmet statutory mandate and open recommendation
of the NTSB and OIG regarding rail safety. The FRA has focused its efforts on implementing
each unmet mandate and addressing each open recommendation in a timely manner to the extent
practicable. We would be glad to provide any additional information on its progress in doing so
and on the status of any mandate or recommendation.
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