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Protection of Utility Employees

Edward R. éngllsh

Director, Office of Safety Enforcement

Regional Directors

Attached is the Federal Register of August 16, 1993, containiné
the Agency's final rule regarding the Protection of Utility !
Employees. It goes into effect on September 15, 1993.

Please ensure that all appropriate Specialists and Inspectors
are provided a copy of this new regulation.

Thank you.
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FRA AMENDS RULE FOR UTILITY
TRAIN SERVICE EMPLOYEES

The Federal Railroad Administration (FRA) today amended current

safety requirements to ensure protection of certain railroad employees and

13

at the same time eliminate unnecessary costs and inefficiency. -1

Today’s action establishes the conditions under which certain -

railroad employees, designated as utility train service workers, may
augment a train or yard crew for a limited time period, such as brief
switching operations, without traditional "blue-signal"™ regulatiomns. It is
based on the premise that utility workers can safely work under the same
conditions as other train or yard crew members provided appropriate safety
standards are established and maintained. :

The "blue signal" regulation, established in 1976, prescribes special
safety requirements for protection of railroad employees, other than train
and yard crews, engaged in the inspection, testing, repair and servicing of
railroad rolling equipment. Train and yard crews are not subject to this
regulation when they work as a unit, in communication with the locomotive
engineer, on equipment they are assigned to operate.

FRA’s rule has the potential to save the industry $55 million in the
first year and could also generate approximately 200 new jobs for utility
train service employees. This action allows a safe way for railroads to
increase the efficiency of ‘their operations.

Due to technological changes and collective bargaining, the typical
size of train and yard crews has been reduced over the years. According to
FRA, the safety of railroad employees and train operations is better served
by permitting the use of utility workers to supplement today’s smaller
crews. This action will not affect the collective bargaining agreements
between rail management and rail labor organizations, nor will it affect
the traditional division of work among railroad crafts.

The amendment, which will be published in the Federal Register, does
not change current "blue signal™ regulations applicable to mechanical
employees.
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Response to the NPRM NPRM Restrictions employee injury caused by another crew
ted] ving th ipment.
Need for Regulatory Change Several corgmenters from the railroad un;ﬁeglso ii‘%gﬁgzgedi%‘;; ;?u:?dem

industry objected to the notica of
roposed rulemaking becauss they
eligved the procedures for a utility

in which a brakeman was fatally injured
during switching activities of anothsr
crew involved in assambling rail cars for

A number of commsenters took issue
with the need for this rule change. g

Railroad management took the position
that the current rule does not preclude

utility employees from taking advantage

of the exclusion from blue signal
protection. Representatives of rail labor
objected, generally, that the rule
expanded the excfusion at the cost of
reduced safety for utility employsees,
and that the current blue signal rule

does not provide adequate protection for

train and yard crews.

As noted earlier, FRA disagrees with
the railroads concerning the '
applicability of the current rule.
Conversely, FRA believes that the
current blue signal rule, in this aspect,
is restrictive without benefiting safety.
As it now exists, the rule unduly
impedses the railroad industry’s efforts
to improve the efficiency of its
operations. As to the concerns
expressed by rail labor, FRA does not
believe that according a utility
employee the same level of protection
historically provided to the train and
yard crews constitutes a significant
diminution of the utility employee’s
safety. As discussed below, FRA’s
accident data do not support the view
that train crews are currently
experiencing repeated injuries
ascribable to unexpected train
movement. Therefore, while there may
be a theoretical cost to safety due to the
absence of blue signal protection, FRA
does not believe any real safety -
compromise will occur. Accordingly,

FRA is amending the regulation to allow

a utility employse to become a member

of a train or yard crew {and thus entitled

to the exclusion from blue signal
requirements) under circumstances
where safety will not be compromised.
The rule astablishes the appropriate
safeguards under which a utifity

employee may safely function as a “part

of the train or yard movement” for a
limited period. The rule is founded on
the belief that the utility employee can

‘work-under the same conditions asthe

members of the yard or train crew to

‘'which the employee is assigned, .
provided.appropriate communication is
and maintained. It remains

ostablishe
essential that any employee.who is not
assigned to a train or yard crew, but

who inspects, tests, repairs,-or services -

rolling equipment-and is on, under, or..

between that equipment, continues to be-
a “workman”’ (or “worker,” as provided

under the gender-neutral amendment ~
that would be mads by this proposal)
requiring blue signal protection. ~

smployes to join 8 crew were too
burdensoms. The principal objection
from both rail labor and rail
management was designation of the
locomotive enginesr as the point of

. contact for the utility employee with the

crew, which increased the burden of
1'esponsibilitt{l on the engineer. FRA
response to this concern is contained

below in the saction-by-section analysis.

These commaenters were also
concerned that the communication
requirements of the rule would add to

radio congestion in major terminals. The

reason for the blue signal exclusion for
train and yard crews is that the very
nature of their work requires a near
constant communication with other
crew members. As a result, crew
members are kept so aware of each

others activities that the notice provided

by blue signals is redundant. This level
of communication is essential to safety,
and normally should not cause mors

communicstion than occurred when

large train erews performed these tasks.
FRA belisves the resuiting burden from
these procedural requirements is minor

when compared to the need to safeguard

the level of communication necessary
for the safety of the crew and the utility
employsee. 2
Séfe!y Concerns

Some commenters urgently argued

that unexpected movement of
equipment due to the actions of other

train crews could pose serious hazards

for utility employees. If this is the case
one would expect to find such injuries

occurring today among regular
brakemen and conductors working in

" the same environment, To examine this

issue, FRA conducted a review of
accident/incident records for the past
five years concerning fatal and nonfatal

_injuries incurred by train and yard

crews, including any ntility employees,
that could have resulted from faulty

communication between working units -

(i.e., caused by unsxpaected equipment
movement). Potential incidents were
identified from our data base, and then
each incident was assigned to anFRA
inspector for investigation. FRA was -
able to identify only two incidents of

employees suffering injury as a result of

other members of the injured .
emiployee’s crew causing unexpected
movement of the equipment they were
called to operate. FRA was not able to

identify any case that involved - - -

crews and employe cralt-based v

his train. Evidence indicates that the
brakeman was between rail cars during
switching operations without adequats
notice to the other crew. This
unfortunate incident was avoidable had
the brakeman communicated his
intentions to the other crew, or fully
understood ths activities of the other

crew.

Considering this information, and the
anecdotal testimony l)rovided by the
commenters, FRA believes it is clear
that a risk does exist if proper
communication is not established and
maintained between the train and yard
crews and utility employees assisting
those crews. FRA believes there is
adequate justification in the record to
propose future rulemaking to establish
minimum safety standards for the
protection of all train and yard crew
members and utility employess from
actions of other crews. FRA's review of
the limited safety data available also
serves to show, however, that thers is no
substantial injury record for utility
employees when warking with train or
yard crews after establishing adequate
communication and understanding of
the work assignments, nor is there any
crisis with respect to the much larger
number of train and yard crew members
who are potentially affected by the
actions of other crews, such that utility
employees would be exposed to unusual
risk under the conditions specified in
this final rule.

Craft Lines

Comments from rail labor argued that
this rule would result in an expansion -
of train and yard crew functions at the
cost of car repair employees. Rail
management argued that no such change
is planned or would occur. FRA has
tradiﬁonally\viewgd the blug;ignal,

uirements as addressing functional
rr:gmr than craft distinctions, with the
exception of train and yard crews. For
instance, if supervisors perform duties
that constitute inspecting, testing,

. ‘repairing, er sarvicing, and that cause

them to go on, under, or between the
equipment, they are not excused from
blue signal requirements by virtus of
their supervisory oocuﬁ tion, unless
that person was a me of a crew.

. Moreover, it must be noted that -
_Congress, in exclu

ig train and yard
requirements,
os of
by those

crews from blue si
took into consideration the
duties traditionally perform

i
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~ identifiable environmental impact, -
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rule. FRA estimates that railrocads may
elect to purchase radio equipment
costing $130,000 in discounted costs
over ten years. This cost is not imposed
by the rule, but railroads may make the
expenditure in order to take advantage
of the rule.

The Regulatory Flexibility Act’

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 6t. seq.) was enacted by
Congress to ensure that small entities
are not unnecessarily and
disproportionately burdened by
Government reguf;mons FRA believes
that this final rule will have a beneficial
economic impact on a substantial
number of small entities, and did not
receive comments proposing this impact
be adjusted. A Regulatory Flexibility
Analysis has been placed in the docket
and copies may be obtained by
contacting the FRA Docket Clerk. FRA's
analysis found that the rule will allow
railroads to operate more efficiently
because of increased flexibility in
assigning employees. For example,
railroads will not have to employ
additional crew members for an entire
shift if those employees are only needed
for yard operations. The reduced time
needed to place and remove end-of-train
markers should also produce a benefit.

Federalism Implications
This rule will not have substantial

. direct effects on the States, on the

relationship between the national
government and the States, or on the
distribution of power and

- responsibilities among the various

levels of government. Therefore, in
accordance with Executive Order 12612,
FRA has determined that this notice
does not have sufficient federalism
implications to warrant preparation of a
Federalism assessment.

Paperwork Reduction Act

There are no new information
collection requirements in these FRA
regulations. Consequently, no estimate
of a public reporting burden is reqmred

Environmental Impact = |
These rule revisions will not have any

The Rule

In consideration of the foregoing, FRA
amends part 218 of title 49, Code of -
Federal Regulatmns as follows

PART 21 8—{AMENDED]
1. The authonty for p:

218

Authority: 45 U.S.C. 431 and 438, as
amended; Pub. L. 10(}-342 and 49 CFR -

- equipped. It does not include two or

2. Amend the part by removing the
term “‘workman’’ wherever it appears
and by inserting in its place “worker,”
and by removing the term “workmen"
wherever it appoars and by inserting in
its place “workers."

3. Ravise § 218.5 to read as follows:

§218.5 Definitions.

Absolute block means & block in
which no train is permitted to enter
while it {s occupied by another train.

Blue signal means a clearly
distinguishable blue flag or blue light by
day and a blue light at night. When
attached to the operating controls of a
locomotive, it need not be lighted if the
inside of the cab area of the locomotive
is sufficiently lighted so as to make the
blue signal clearly distinguishable.

Camp car means any on-track vehicle,
including outfit, camp, or bunk cars or
modular homes mounted on flat cars
used to house rail employses. It does
not include wreck trains.

Car shop repair track area means one
or more tracks within an arsa in which
the testing, servicing, repair, inspection,
or rebuilding of railroad rolling
equipment is under the exclusive
control of mechanical department
personnel.

Controlling Locomotive means a
locomative arranged as having the only
controls over all electrical, mechanical
and pneumatic functions for one or
more locomotives, including controls
transmitted by radio signals if so

more locomotives coupled in multiple
which can be moved from more than
one set of locomotive contrals.

Effective locking device when used in
relation to a manually operated switch
or a derail means one which is:

(1) Vandal resistant;

(2) Tamper resistant; and

(3) Capa %‘;e of being locked and
unlocked only by the class, craft or
group of employees for whom the’

“protection is being provided.

Flagman'’s signals means a red flag by
day and a white light at night, anda - .
specified number of torpédoes and
fusees as prescribed in tha rmlmad'
operating rules. - °

Group of workers means two or more

workers of the same or different crafts
assigned to work together as a unit

‘under a common authority and who are

in communication with each other ~ ~

.. while the work is being done. .

Interlocking limits means the tracks’ -

“between the opposmg home slgnals of
" an interlocking.

continues to read as follows: -~ - -
' " unit of equipment designed for moving .

.- - othier failroad rolling equipment in- = _ -
- - revefue semoe includxng aself- .=

Locomotive means a self-pmpalled

. assigned t0 and

propelled unit designed to carry freight
or passenger traffic, or both, and may
consist of one or more units operated
from a single control.

Main track means a track, other than
an auxiliary track, extending through
yards or between stations, upon which
trains are operated by timetable or trein
order or both, or the use of which is
governed by a signal system.

Ranking crew member means an
individual in whom the general charge
of the train or yard crew is vested in
accordance with the railroad’s operating
rules. Unless otherwise designated by
the railroad, the ranking crew member
will be the assigned locomotive-
engineer.

olling equipment mcludes '
locomotives, railroad cars, and one or
more locomotives coupled to one or
more cars.

Switch prowdmg access means a
switch which if traversed by rolling
equipment could permit that rolling
equipment 1o couple to the equnpment
being protected.

Train or yard crew means one or more
railroad employees assigned a
controlling locomotive, under the
charge and control of one crew member;
called to perform service covered by
Section 2 of the Hours of Service Act;
involved with the train or yard -
movement of railroad rolling equipment
they are to work with as an aperating
crew; reporting and working together as
a unit that remains in close contact if

‘more tharf one emplayes; and subject to
- . the railroad operating rules and program
- of operational tests and Inspections - -

reqmred in §§217.9 and 217.11 of this .
chapter.

tility employee means a railroad -
employee assigned to and functxomng as
a temporary member of a train or yard
crew whose primary function is to assist
the train or yard crew in the assembly,
dlsassembly or classification of rail cars,
or operation of trains (subject to the -
condmons set forth in § 218 22 of this - -

“chapter). o :

) orker means any raxlroad emp_loyee
~-assigned {6 inspect, test, repair,or . |~
. service railroa polhn prient,: dr? £

"~ their tomponents, Including brake: -

‘systéms. Members of train’ and yard - 5 -
" crews are excluded except when-::_.- - -
- assigned such work on railroad rollmg

equipment that is not part of the train

. or yard movement they have been called
“too serate {or been assignedtoas. -

* *utility employees”). Uhlilyemplpyees
functioning #ig--t-
orary members of a specific train or.-
“crew (subject-to the: conditions sot -

tem

ﬁfOﬂh in § 218:22 of this Chapter),are - -
-excluded on]y when so azasignedl and

funcﬁoning :










