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To: Regional Directors 

Attached is the Federal Register of August 16, 1993, containing 
the Agency's final rule regarding the Protection of Utility •·a 
Employees. It goes into effect on September 15, 1993. 

Please ensure that all appropriate Specialists and Inspectors 
are provided a copy of this new regulation. 

Thank you. 
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U.S. Department Q.f 
Transportation -

FOR IMMEDIATE RELEASE 
Wednesday, August 11, 1993 

FRA AMENDS RULE FOR UTILITY 
TRAIN SERVICE EMPLOYEES 

News: 
011,ce 01 :re Ass1s!ant Secreta·.1 'or PuDlic Affairs 
Wast1;ngtor. DC 20590 

FRA 04-93 
Contact: John F. Fitzpatrick 
Tel.: (202) 366-0881 

The Federal Railroad Administration (FRA) today amended current 

safety requirements to ensure protection of certain railroad employees and_ 

at the same time eliminate unnecessary costs and inefficiency. . l 

Today's action establishes the conditions under which certain 
railroad employees, designated as utility train service workers, may 
augment a train or yard crew for a limited time period, such as brief 
switching operations, without traditional "blue-signal" regulations. It is 
based on the premise that utility workers can safely work under the same 
conditions as other train or yard crew members provided appropriate safety 
standards are established and maintained. 

The "blue signal" regulation, established in 1976, prescribes special 
safety requirements for protection of railroad employees, other than train 
and yard crews, engaged in the inspection, testing, repair and servicing of 
railroad rolling equipment. Train and yard crews are not subject to this 
regulation when they work as a unit, in communication with the locomotive 
engineer, on equipment they are assigned to operate. 

FRA's rule has the potential to save the industry $55 million in the 
first year and ~ould also generate approximately 200 new jobs for utility 
train service employees. This action all~s a safe way for railroads to 
increase the ef!iciency of•their operations. 

Due to technological changes and collective bargaining, the typical 
size of train and yard crews has been reduced over the years. According to 
FRA, the safety of railroad employees and train operations is better served 
by permitting the use of utility workers to supplement today's smaller 
crews. This action will not affect the collective bargaining agreements 
between rail management and rail labor organizations, nor will it affect 
the traditional division of work among railroad crafts. 

The amendment, which will be published in the Federal Register, does 
not change current "blue signal" regulations applicable to mechanical 
employees. 
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DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 218 

l:::::::~:~•::l::~:11~ No. 
AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 
ACTION: Final rule. 
SUMMARY: FRA regulations prescribe 
minimum requirements for certain 
railroad operating rules and practices, • 
including blue signal protection of 
railroad employees engaged in the 
inspection, tt1sting, repair, and servicing 
of rolling equipment. Such activities 
may require em6loyees to work on, . 
under, or behfeen such equirment and 
subject them to the danger o personal 
injury posed by any.JDOY&mQ_nt !>! such 
equipment. 1~.ln and · ard ~• ire_ 
ij ~· tu lnro111 filue~par mtection. 
Q11 I s:i; 1i.sig11tJd · o pvri1;1rm ii;ucli w~ 
fu:i reil:road rolling equiP!iM!nJ U.&1~ IJ>i;.il 
pe:rt of the uall'l '!"r !~IJ:i l,llo\\&mffl! lhey 
have been ca-lllRI w operate. FRA 1s 
revising the exclusionary language to 
allow augmentation of a crew with a 
"utility" employee, and creating 
alternate safety procedures to prevent 
injury to these employees. 
EFFECTIVE DATE: These rules will become 
effective 30 days after the date of 
publication. 
ADDRESSES: Any petition for 
reconsideration should be submitted to 
the Docltet Clerk, Office of Chief 
Counsel, RCC-30, Federal Railroad 
Administration, Department of 
Transportation, 400 Seventh Street SW., 
room 8201, Washington, DC 20590. 
FOR FURTHER INFORMATION CONTACT: 
James T. Schultz, Office of Safety, FRA, 
RRS-11, Washington, DC 20590 
(telephone: 202-366-9252), or Kyle M. 
Mulhall, Office of Chief Counsel, FRA, 
Washington, DC 20590 (telephone: 202-
366-0443). 
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SUPPlEUEHTARY INfORMA'nOH: temporary bests. A recent FRA 
Bacltground Investigation Indicated that at least 

"-' seven Class I railroads and three 
The "blue signal" provisions of FRA's reui· nal rai"l d · 1· ·1 d o o roa s are expenmun mg 

rn1 roe operating practices regulation with the use of utility emplo_vees to 
(~9 CFR part 218, subpart B) were 
promulgated to prescribe minimum supplement train and ye: d assignments. 

This practice hes involved at least two requirements for the protection of h 
railroad employees engagad In the undred emplcyeus from the train 
i ....,.., service ranks at more than sixty-five 
ns.,.....uon, testing, repair, and servicing !orations. TI,e following are exa:J'les of 

of rolling equipment whose activities 
require them to work on, under, or functions that are being perform by 
b8tween sucli equipment and subjects utility employaes: 
them to the danger or personal injury • Operating manual switches in yard 
posed by any movement of such or terminal areas or at industrial sidings 
equipment. Examples of activities and sending or receiving hand or radio 
requiring blue signal protection include, communications with respect to such 
but are not limited to, the following: switching movements; 
Breaking or making steam and air hose • Working with the re6•Jlar train or 
connections (including connection by yard crew to assemble trains from pre-
coupling irons), connecting or tested and pre-inspected blods of cars 
disconnecting electric control cables by preparing couplings between rail 
b8tween equipment, replacing broken cars, coupling air hoses, and assisting 
coach windows, making repairs beneath switching movements; 
the car to blower motors or steam • Participating in power brake 
regulators, making electric pantograph inspections at initial terminals or 
inspections, repairing or replacing a rear intermediate terminals (49 CFR 232.12, 
end marker or telemetry device, and 232.l3); 
conducting initial terminal air brake • Participating in Fteight Car Safety 
tests when employaes are required to go Standards inspections at initial 
on, under, or between rolling terminals or elsewhere when cars are 
equipment. placed in a train (49 CFR 215.13); and 

A person requiring blue signal • Installing, testing, or replacing rear 
protection is refe!T8d to as a end marking devices (and/or telemetry 

\ "work.man." 49 GFR 218.5(e), Train aJ'}d devices) (see 49 CTR 221.16). 
'--" yard cmws are excluded from blue The blue signal regulations have, in 

signal requirements except when the ~ew of the railroads, constituted an 
assigned to perform such work on impediment to the efficient use of these 
railroad rolling equipment that is not · additional employees. The conflict 
part of the train or yard movement they between regulatory requirements and 
have been called to operate. The efficient utilization of personnel 
rationale for this exclusion is that the reached a critical level which prompted 
crew, working with their assigned FRA to propose a new rule. In proposing 
engineer in control of the locomotive, this rule, FRA believed that there might 
has complete control and can prevent be conditions under which train and 
the unanticipated movement of the yard crews could be temporarily 
equipment on which crew members are augmented without a diminution of 
working. safety. · 

Since promulgation of the regulation, The final R.ule 
the size of train and yard crews has been 
significantly reduced through the · The final rule defines the appropriate 
collective bargaining process and · safeguards _under which a utility 
ina.sed operatin._B efficiencies. employee may safely function as a "part 
Implementation of1he . . of the train or yard moveme11t" for a 
recommendations of Presidential limited period. This rule is based on the 
Emergency Board No. 219 ("PEB 2i9") premise that the utility employee 
(see Pub. L No. 102-29, 1991) is greatly should be able to work under essentially 
accelerating this pro.cess of change. the same conditions as other yard or 
Through this and prior processes, crews train crew members of the crew with 
that once consisted of a locomotive which that employee is associated, 
engineer, fireman, conductor, and two provided appropriate communication is 
trainmen, have in many cases been established and maintained. It remains 
reduced to a locomotive engineer and essential.that any employee who is not 
conductor only. assigned to a train or yard crew, but 
R I fth I who inspects, tests, repairs, or services 

1 ° 8 0 8 Uti _ity Employee rolling equipment and is on, under, or 
( Belore and after the PEB 219 process, between tliat equipment, continues to be 
'--" railroads have used utility employees to · a ''.worker" requiring blue signal 

assist the train or yard aew on • · protectiOL . 

Cum,nt regulations require blue 
signal protection when workttrs other 
than train and engine crews are required 
to go on, under, or between moving 
equipment. It was determined that train 
and yard crews could safely perform 
their tasks without blue signal 
protection because the characteristics of 
their activity provide alternative 
protection for the crew members. They 
work as a team and maintain 
communication with each other. Tha 
engineer at the controls of the 
locomotive is aware of other crew 
members working on the train and can 
prevent movement of the equiprncr.t 
while any of the crew are in a dan6ar 
zone. The engineer also is in con!act 
with other trains in t!le vicinity a.'ld can 
prevent unexpected couplings white 
crew members are in jeopardy. 

Under the present regulation. 
however, the train end yard crew 
exclusion does not extend to utility 
employees. Many railroads believed th.i.t 
the exclusion did cover utility 
employees working with train and yard 
crews. FRA evaluated the position of 
those railroads and disagreed. The 
utility employee is not covered in the 
exclusion principally because he or she 
is not called for a tour of duty as a 
member of the cohesive working unit. 
but joins the unit for a brief period and 
then leaves. or is left by the work uoit 
when the joiot activity is completad. In 
other words, the utility employee is not 
called to operate the railroad rolling _ 
equipment assigned to the cohesive 
work unit known as the train or yard 
_crew. Utility employees are req4,ired to 
establish full blue signal protection 
prior to performing any work on. under, 
or between the equipment. To avoid that 
necessity~ the railroad can instead 
assign a brakeman to a crew for an 
entire lour of duty, even though that 
person's services are only required for a 
small portion of the duty tour. These 
'assignments, however, thwart railroad 
efforts to efficiently deploy personnel. 

Where the utility employee is working 
independently of the crew, the . 
requirement for full blue signal 
protection is justified, .since that 
employee lades those characteristics 
that afford.alternative pr~tection. 
However, when the utility employee 
actually becomes an integral part of the 
crew. even temporarily, it is difficult 
from a safety perspective to justify the 
different regulatory treatment of that 
employee from other crew members. 
FRA therefore published a notice of 
proposed rulemaking (NPRM} to al!ow 
utility employees to be excluded from 
blue signal prot~on when wo,kin6 as 
a mem~ of a train or yard mnf~ : . · ·- . 



Federal Register / Vol. 58, No. 156 / Monday, August 16, 1993 / Rules and Regulations 43289 

R1t11ponse to the NPRM NPRM Restrictions 

Need for Regulatory Change Several COf!!menters from the railroad 
A number of commenters took issue industry objected to the notica of 

with the need for this rule change. proposed rulemak.ing because they 
Railroad management took the position believed the procedures for a utility 
that the current rule does not preclude employee to join a crew were too 
utility employees from taking advantage burdensome. The principal objection 
of the exclusion from blue signal from both rail labor and rail 
protection. Representatives of rail labor management was designation of the 
objected, generally, that the rule locomotive engineer as the point of 
expanded the exclusion at the cost of contact for the utility employee ~ith the 
reduced safety for utility employees, craw, which increased the burden of 
and that the current blue signal rule responsibility on the engineer. FRA 
doas not provide adequate protection for response to this concern is contained 
train and yard crews. below in the saction-by-section analysis. 

As noted earlier, FRA disagrees with These commenters were also 
the railroads concerning the · concerned that the communication 
applicability of the current rule. requirements of the rule would add to 
Conversely, FRA believes that the radio congestion in major terminals. The 
currenl blue signal rule, in this aspect, reason for the blue signal exclusion for 
is restrictive without benefiting safety. train and yard crews is that the very 
As it now exists. the rule unduly nature of their work requires a near 
impedes the railroad industry's efforts constant communication with other 
to improve the efficiency of its aew members. As a result, crew 
operations. As to the concerns members are kept so aware of each 
expressed by rail labor, FRA does not others activities that the notice provided 
believe that according a utility by blue signals is redundant. This level 
employee the same level of protection of communication is essential to safety, 
historically provided to the train and and normally should not cause more 
yard crews constitutes a significant communication than occurred when 
diminution of the utility employee's large train crews perfonned these tasks. 
safety. As discussed below, FRA's FRA believes the resulting burden from 
accident data do not support the view these procedural requirements is minor 
that train crews are currently when compared to the need to safeguard 
experiencing repeated injuries the level of communication necessary 
ascribable to unexpected train for the safety of the crew _and the utility 
movement. There.fore, while there may employee. ' 
be e. theoretical cost to safety due to the fi 
absence of blue signal protection, FRA Sa ety Concerns 
does not believe any :real safety · Some commenters urgently argued 
compromise wiH occur. Accordingly, that unexpected movement of 
FRA is amending the regulation to allow equipment due to the actions of other 
a utility employee to become a member train crews could pose serious hazards 
of a train or yard crew {and thus entitled for utility employees. If this is the case 
to th1l exclusion from blue signal on·e would expect to find such injuries 
requirements) under circumstances occurring today among regular 
where safety will not be compromised. brakemen and conductors working in 

The rule es!ablishes the appropriate the 581119 environment. To examine this 
safeguards uni:ler w}Jic:h a utility issue, FRA conducted a review of 
employee.may safely function as a "part accidentrmcident records for the past · 
of the train or yard movement" for a five years concerning fatal and nonfatal 
limitedperiod. The rule is founded on . injuries incuned by train and y~ · 
the belief that the utility employee can crews, inclu<Ung any utility employees, 
work·under the same conditions as the that could have resulted from faulty 
members of the yard or train crew to . communication between working units . 

· which the employee is assigned, . (i.e., caused by unexpected equipment 
provided.appropriate communication is movement). Potential incidents-were 
established and maintained. It remains identified 1rom our data base, and then 
~ssential that any em_ployee. who is not · each incident was a~igned to aa-ERA 
assigned to a train or. ye.rd crew, but inspector for investigation. FRA was 
who inspects, te~ repairs,--0r services able to identify only two incidents of 
rolling equipment·e.nd is on, under, or, employees suffering injuryas e. result of 
between that equipment, continues to be, other members of the injured . 
a "workman'' {or "worker,'! as provided employee's crew ca.using unexpected 
under the gender-neutral amendment · movement of the equipment they were 
that would be made by this proposal) called to operate. FRA· was not able to 
requiring blue signalprotection. identi_fy any case that involved · -

. . . . .-~ 

employee injury caused by another crew 
unexpoctedly moving the equipment. 

FRA also investigated a 1992 incident 
in which a brakeman was fatally injured 
during switching activities of another 
crew involved in assembling rail cars for 
his train. Evidence indicates that the 
brakeman was between rail cars during 
switching operations without adequate 
notice to the other crew. Thia 
unfortunate incident was avoidable had 
the brakeman communicated his 
intentions to the other crew, or fully 
understood the activities of the other 
crew. 

Considering this information, and the 
anecdotal testimony provided by the 
commenters, FRA believes it is clear 
that a risk does exist if proper 
communication is not established and 
maintained between the train and yard 
crews and utility employees assisting 
those crews. FRA believes there is 
adequate justification in the record to 
propose future rulemaling to establish 
minimum safety standards for the 
protection of all train and yard crew 
members and utility employees from 
actions of other crews. FRA's review of 
the limited safety data available also 
serves to show, however, that there is no 
substantial injury rocord for utility 
employees when working with train or 
yard crews after establishing adequate 
communication and understanding of 
the work assignments, nor is there any 
crisis with respect to the much larger 
number of train_ and yard crew memben 
who are potentially affected by the 
actions of other crews, such that utility 
employees·would be exposed to unusual 
risk under the conditions specified in 
this fin~l rule. 
Craft Lines 

Comments from rail labor argued that 
this rule would result in an expansion -
of train and yard crew functions at the 
cost of car repair employees. Rail 
management argued that no such change 
is planned or would occur. FRA bas 
traditionally, viewed the blue signal 
requirements as addressing functional 
rather than aa.ft distinctions. with the 
exception of train and yard aews. For 
instance. if supervisors perform duties 
that constitute inspecting. testing. 

· repairing. or servicing. and that cause 
them to g9 on, under, or between the 
equipment, they am not excused from 
blue signal requirements by virtue of 
their supQl'Visory occupation. unless 
that person was a member of a crew. 

. Moreover, it must be noted that -

. Congress, in. exchi<ling tra1n aqd yard_ 
crews from blue signal requirements. 
took into consideration the types ol 
duties tradiU~y performed by' those 
crews an!l employed craft-based _ _ 

.,- I 
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language to exclude train and yard crew protection, to "train or yard crews" who train or yurd r.rew without the benefit of 
work from the statutory requirement for do not require such protection. In the the protection provided by the blue 
blue signal protection. final rule, a definition for "train or yard signal rPgulations. It is not anticipated 

FRA does not intend that th is rule crew" is added. A train or yard crew, a that this section will affect activity 
cause a material expansion of the taslcs term used in the 1976 amendment to within locomotive servicing or car shop 
performed by train and yard crews federal railroad safety laws, 45 U.S.C. areas. FRA requested comments as to 
without blue signal protection that 431(g)(l), is being defined in order to whether latitude should have been 
would d0Cl'8ase the level of safety, clarify which railroad employees may extended to such areas, but none were 
particularly for repair and servicing be excluded from blue signal protection. received. 
activities. As further discussed below, FRA has highlighted the limits of the Section (a) requires that before a 
the final rule addresses these concerns - class of employees, the equipment they utility employee becomes a temporary 
in express language to the effect that may be called to operate, and the nature ~ember of a train or yard crew, that 
only train and yard service duties may of work that can be safely performed employee must be subject to the same 
be performed without blue signal under the exclusion provided in this program of instruction for train and yard 
protection. FRA does not believe that section. FRA considers the work that crews, and the requirements of§§ 217.9 
the final rule wi]] materla]]y affect the was norma]]y performed by train and and 217.11 of this chapter, the drug and 
type of work normally assigned to train yard crews under the craft boundaries alcohol control requirements of part 
or yard craws. Accordingly, it is which existed at the time that the first 219, the Hours of Service Act, and the 
unlikely to have a major impact on the blue signal regulation was adopted in hours of service recording requirements. 
availability ofmainlenance of 1970 to be work excluded from blue Section 217.11 requires that railroads 
equipment personnel a9"oss the national signal protection.1Cern!Jilillly. tfaio w~ periodically instruct employees on the 
rail system. Any incidental impact can ; crew-members we.re-peI.miited,to, railroad's operating rules in accordance 
properly be addressed withiJ.J the scope woik-oo, ffl!oae.1r, 01 be1weelli hliilr~d with its program. FRA expects railroads 
of other rulemalcing activities, if !OJlIDi~ui_pJJl81l!Without blue sigilal _ to amend their programs, if necessary, to 
neces~ for safety. 'protection-in orderto-set or rulease hantl· ensure that utility employees are 

FRA believes that many of the ~es;· J;O.Upl,,er,o,-unc®.f,le-aiT hoses~ thoroughly trained in applicable 
comments received in response to this and other electrical or mechanical operating rules. In addition, S 217.9 
NPRM were beyond the scope of the connections; prepare rail car couplers requires that railroads periodically 
notice of this rulemaking. As a result, for coupling; set wheel blocls or wheel conduct operational tests and · 
FRA cannot address them in this rule. chains; conduct air brake tests to inspectioris (efficiency tests) to 

In addition, FRA received several late include cutting air brake components in determine the extent of compliance with 
filed comments which were added to or out and positioning retaining valves; its code of operating rules, timetables, 
the docket. These comments came from and, permit a locomotive engineer to and timetable special instructions in 
rail labor and management. Some conduct daily visual inspections of the accordance with its program. FRA · 
commenters urged adoption of the locomotive consist for which he or she expects the railroads to amend their 
NPRM, withdrawing earlier objections, was called to operate. ':Ad dit:io_naUJ,-. programs, if necessary, to ensure that 
and one renewed its opposition. FRA train or yard crews may inspect, test, utility employees are included in the 
considered these comments as much as install, remove or replace a rear end required testing and inspections. 
was ~ible in such a late stage of the marking device or end of train device A utility employee who is assigned to 
rulemaking process. ._ without blue signal protection 08 their a train or yard crew is considered to be 
Section-by-5ectioil Analysis ·,.• equipment. FRA bas long h_eld the belief involved in the movement of a train for . . . · tt l-1 that any other inspections, tests, hours of service purposes under section 

Section 218.5 (Defimtiof!sl. is O services or repairs would be conducted 2 of the Hours of Service Act. The 
amen~?<1 to reorder ~e eXIstmg X'~i1 under blue signal protection, even when "commingled service" provision would 

.:._ defin!~m~s al~~abetica~ly, add ne"': \; performed by train or ya.rd service of course be applicable if the utility 
~efin1~ons of .control~~ !~motive, employees. FRA received 8 number of employee engages in any other service 
ranking ~:,.V ~~mber, trm~.and conflicting commen_ts on this issue. for the railroad. Utility employees • 

r,ard ere~,. utility ~mployee, u8!'1d Since these comments were beyond the performing service covered by the Hours 
worker (m lieu of wor~, m . . scope of the notice of the NPRM, . of Service Act are also considered to be 

order to make the rule gender-neutral). believeg it will be necessary to revisit in safety sensitive service and subject to 
Under the. de51?ti~n, a _"nnking ~w this topic in 8 future rulemakin.g,. FRA drug and alcohol control 
member" 1s an md1vidual n,spons1ble Unaer the definition, a .. utility· regulations. · 
for ov~rall supervision of~ ~lroad employee" is an individual assi&13ed to In subsection (b), FRA limits the 
operating crew and for coordinalli?s the ~d ~ctioning as 8 of 8 tram or . assignment of the utility employee to · 
work the ere~ performs. rh.tt ranking · yard crew'Who' is subject tQ both the. ,.: -only one crew at a time. ·'l'his is - · 

-crew 1;11ember is normally specified hi rai~d's operating niles, the Hours of · necessarf to preven_t confusion as to the 
the mlroad's. operating rules; and is . : Service .Act, and federal drug lllld location and duties of that employee, 
typically identified as a Conductor, alcohol regulations. These defining and to ensure that the employee is, m 
Yard. Engine Foreman, or Locomotive - elements are necessary to ensure that reality, a member of the crew to which 
Engineer. If a railroad does not the utilii.r. employee is legitimately · he or she is &\Signed for the duratio~ of 
designate who is the~ qew . . . engaged in service ·subject to the .. - the assignment. For e~mple, If an · · 
member, the rule assigns tluit role to the statutory exclusion and understan~ employee ls assigned as a train crew 
l~motlve engineer engineer . and can function safely in the operating . member to one train. for ·an eiitiie to~ 
will have immediate oontrol ovef' . · . environment. · · · .. · of duty, that employee may not, while 
movement of the assigilj3CJ equifment. . -Section 218.22 (Utility employee awaiting depart'11'8 ·froin the yard, be 

Commenters representing rai labor protection) is a new revisecJ. provision temporarily 1lSSigned-to a S8f;X>Dd ,tmo 
have raised the i8Slle·that this rule may which defines the circumstances under crew to help them prepare to deplll'.l. On 
encourage the transfer of w~ from . . •which the utility employee ~y be; ,; .: . , .. the other band, a member of an inbound 
"workers," who require blue signal permitted to function as a member of 1t · • · · train crew at a crew change point, ;:_ · ' - . . . . 
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whose uslgnment to the train is employee's exclusion from blue signal engineer to monitor the location and 
essentially completed, could then be protection to activities historically activity of each crew member would 
assigned as a utility employee to the excluded when perfonned by train and diminish. After considering these 
outbound crew to assist in preparation yard service employees. opinions, FRA determined that the 
for departure or the train (assuming, of FRA recognizes that communication addition or three utility employees to a 
course, that hours of service limitations and coordination among the entire crew, post-PE.B 219 crew would not 
are not exceeded). Furthermore, an including the utility employee, is compromise safety and still permit an 
employee oould not simultaneously crucial to the safety of the utility adequate number of employees to 
perform duties on two different trains. employee. When assigned to a train or accomplish the nonnat work 
For the exclusion to apply, a utility yard crew and on arriving at the place assignment. Industry practice observed 
employee would have to be where work is to be performed, the by FRA, shows that five is a manageable 
indist4iguishable in duties and location utility employee must establish personal number of crew members (a locomotive 
from any other train crew member. contact with the ranking aew member. engineer, a conductor or yard foreman, 

Subsections (c) and (e) establish the The utility employee must be made and three brakemen or switchmen). 
procedures for the utility employee to fully aware of the taau to be performed Under subsection (f), therefore, FRA 
join a train or yard crew. FRA requires while assigned as a member of that anticipates that a railroad would rarely 
that the crew's locomotive engineer will crew. While the assignment of a utility need to assign m01'8 than two utility 
have taken control of the assigned employee to a train or yard crew could employees to a crew in order to create 
locomotive before a utility employee be made by oral or written an effective work uniL Adding more 
performs duties with the crew which communication initiated by railroad than three employees could tax unit 
will place him in the zone of danger. supervision, the utility employee would cohesion at a risk to safety. 
The presence and vigilance of the be required to establish personal contact In subsection (g) FRA clearly 
engineer at the controls (or, at the very with the ranking crew member by a emphasizes that the exclusion for train 
least, in the cab) of the controlling face-to-face discussion, telephone, radio or yard crew members is only extended 
locomotive is essential. Not only can the or other telecommunication. The to include utility employees who have 
engineer, by his presence, prevent ranking crew member is required to met the requirements of this rule. 
another employee from moving the inform all crew members about the Furthermore, the exclusion for train and 
equipment, but he or she can further addition of the utility employee; and yard crews continues to apply only to 
guard against failure of the equipment communication must be established in railroad employees who are assigned to 
(e.g., the air brakes) that may lead to the manner normally used by the a crew and working on, under, or 
unexpected movement, and can also operating crew. Communication of the between rolling equipmant they have 
guard against dangers posed by identity of the utility employee is been called or assiBJ!ed to o~te. 
oncoming equipment. The presence of necessary to prevent confusion, In subsection (bJ FRA baa clarified 
the engineer at the controls was a particularly in the event more than one that this final rule does not change the 
central fador in FRA's decision that utility employee is assigned to a provisions of§ 221.16. FRA received 
train and yard crews can .be safely particular crew or more than one crew comments concerning the requirements 
excluded &om blue signal protection. is wonjog in the vicini!J. of§ 221. 16, but found the issue beyond 

Notwithstanding FRA 's views, several In subsections (d) and (e) FRA the scope of the notice provided by the 
comments were racmved regarding the requires that the release of the utility NPRM.-
presence of the engineer in the cab. employee cannot occur before all crew I Anal 
These comments follow conflicting members ere informed that the utility llegu atory lmpad ysia 
themes: fint, that the enginee.r's employee bas~ work with the This rule has been evaluated in 
presence was not essential to protection crew. Tbe notice to the aew mamben accordance with existing policies and 
of the crew; and second, that the must be conveyed in the same manner procedures and is considered to be 
engineer's presence provides as when the utility employee joined the major under Executive Order 12291 and 
insufficient protection for the crew. crew. If these procedUJ'88 ue not strictly significant under DOT regulatory 
Should the engineer leave the cab, that followed, the potaotial fur . . policies and procedures (44 FR 11034. 
protection b lost. FRA recognizes that misunderstanding and failure to February 26, 1979). FRA.hu prepared . 
operational expediency may require the properly 8a:lOUDI l'or all employees and placed in the rulemaking docbt a 
locomotive engineer to leave the cab. within the zone of danger would be regulatory evaluation addraalng the 
FRA beliiwes the tampora,y unacceptably high. When fulfilling the economic impact of this rule. It may be 
rep lecement of the locomoti engineer proposed communication requirements inspected and copied" in room 8201, 400 
by a member of his or her own crew by radio. strict adherence to proper SeYenth Street, SW., Washingt~, ·DC 
provides an equinlent l8T81 or safety for procedures under 49 Q'R part 220 is 20590. Copies may b,tl obtained 1-.y 
any utility employee assigned to the essential. _ . ·. . · submittins written request to the FRA -
crew. - FRA received comments from railroad Docket Clm It that iame address. Flt.A 

A single locomotive engineer in management questionins the neoeutty estimates that the rule will yield a total 
helper service, or a single hostler may · of establishins tbe maxiaun number of of approximately $600 million in 
not tab ad'l8Dtage of the exclusion &om utility employees~ to a discounted benefits over 10 years. 'Iba . 
blue lignal protection unless joined-by particular train and the oonaspondins p~tential benefit8 8J8 about $183-.~on 
a utility employee. Absent a .crew affect on maximum crew size. FRA - a year. FRA expeds the Industry to · 
member to monitor the locomotive, blue believes the level of safety prorided by realize only 30 percent of that amount 
signal protictioo is zequuecl. 'lhe the abovea>mJDUDk:atioD NqUirements _in the fint year and 75 pmcentddae 
contribution to-afety pamded by dte might be-compromised in aome - · ·, potential unual benefit in the tenth 
presence of a aew member ~-the cab. - circumstances if more than three utility year. · · · · ; -· 
together with the adanquiremants of emplo,- W8llt mncunently assigned - FRA does not believe this rule will 
this rule. provide nflidenl"~ to a crew. Aa the munberof , - · have any .direct....,__ anomic · . 
for train and yard aaws:•utility , -· - · employees lnaeuaa, the ability of the _. - - impact. It is poasible that some Indirect · 

.. employees. FRA also liliuts the utility. - , ranking cn,w member or locomoli'le-< - costs may be associated wi~ the 6ml -

.. , 
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rule. FRA estimates that railroads may 
elect to purchase radio equipment 
r.osting $130,000 in discounted costs 
over ten years. This cost is not imposed 
by the rule, but railroads may make the 
expenditure in order to take advantage 
of the rule. 
The Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 et. seq.) was enacted by 
Congress to ensure that small entities 
are not unnecessarily and 
disproportionately burdened by 
Government regulations. FRA believes 
that this final rule will have a beneficial 
economic impact on a substantial 
number of small entities, and did not 
receive comments proposing this impact 
be adjusted. A Regulatory Flexibility 
Analysis has been placed in the docket 
and copies may be obtained by 
contacting the FRA Docket Clerk. FRA's 
analysis found that the rule will allow 
railroads to operate more efficiently 
because of increased flexibility in 
assigning employees. For example, 
railroads will not have to employ 
additional crew members for an entire 
shift if those employees are only needed 
for yard operations. The reduced time 
needed to place and remove end-of-train 
markers should also produce a benefit. 

2. Amend the part by removing the 
term "workman" wherever it appears 
and by inserting in its place "worker," 
and by removing the term "workmen" 
wherever It appears and by inserting in 
its place "workers." 

3. Revise § 218.5 to read as follows: 

propelled unit designed to carry freight 
or passenger traffic, or both, and may 
consist of one or more units operated 
from a single control. 

Main track means a trade, other than 
an auxiliary trade, extending through 
yards or between stations, upon which 
trains are operated by timetable or train 

I 218.5 O.flnltlona. order or both, or the use of which is 
Absolute block means a block in governed by a signal system. 

which no train is permitted to enter Ranking crew member means an 
while it is occupied by another train. individual in whom the general charge 

Blue signal means a clearly of the train or yard crew is vested in 
distinguishable blue flag or blue light by accordance with the railroad's operating 
day and a blue light at n1ght. When rules. Unless otherwise designated by 
attached to the operating controls of a the railroad, the ranking crew inember 
locomotive, it need not be lighted if the will be the assigned locomotive 
inside of the cab area of the locomotive engineer. • 
is sufficiently lighted so as to malce the Rolling equipment includes 
blue signal clearly distinguishable. locomotives, railroad cars, and one or 

Camp car means any on-traclc vehicle, more locomotives coupled to one or 
including outfit, camp, or bunk cars or more cars. 
modular homes mounted on flat cars Switch providing access means a 
used to house rail employees. It does switch which if traversed by rolling 
not include wreck trains. equipment could permit that rolling 

Car shop repair track area means one equipment to couple to the equipment 
or more tracks within an area in which being protected. · 
the testing, servicing, repair, inspection, Tram or yard crew means one or more 
or rebuilding of railroad rolling railroad employees assigned a 
equipment is under the exclusive controlling locomotive, under the 
control of mechanical department charge and control of one crew member; 
personnel. called to perform service covered by 

Control1ing Locomotive means a Section 2 of the Hours of Service Act; 
locomotive arranged as having the only involved with.the train or yard . 

Federalism Implications controls over all electrical, mechanical movement of railroad rolling equipment 
This rule will not have substantial and pneumatic functions for one or they a,e to work with as an operating 

direct effects on the States, on the more locomotives, including controls crew; reporting and working together as 
relationship between the national transmitted by radio signals if so a unit that remains in close contact if 
government and the States, or on the equipped. It does not include two or more thalf orie employee; aJtd subject to 
distribution of power and more locomotives coupled in multiple , the railroad operating rules and program 

· responsibilities among the various which can be moved from more than of operational tests and Inspections - · 
levels of government. Therefore, in one set of locomotive controls. required in§§ 217;9 and.217.11 of this • 
accordance with Executive Order 12612, Effective locking device when used in chapter.- · ·. · , 
FRA has determined that this notice relation to a manually operated switch Utility employee means a railroad 
does not have sufficient federalism or .a derail means one which is: employee assigned to and functioning as 
implications to warrant preparation of a (1) Vandal resistant;· a temporary member of a train or yard 
Federalism assessment. (2) Tamper resistant; and crew whose primary function is to_ assist 

(3) Capable of being locked and the train or yard ere~ in the assembly, 
Paperwork Reduction Act unlocked only by the class, ~ft or disassembly or classification,of:rail qsrs, 

There are no new information group of employees for whom the - or operation of trains (subject to th; · -
collection requirements in these FRA protection is being provided. conditions se~ forth in § 218.22 of. this. - -
regulations. Consequently, no estimate Flagman's signals means a red flag by _ chapter). . . · · · , _ . - :: . · . 
of a public reporting burden is required. day and a white light at night, and a , · Worker means ariy railroad, emf loyee 
Environmental .Impact · . .. specified number of torpedoes and - · . assigned Jo in1:, test, repair,.or . · , -

These. ' rul-. e reVI· •. ·
81

•
0O5

wi·u·.·no· t have an· y.. ~sees as p:rescribed in the railroad's ,. ~~~!&Ur~ _J'()~ng.eq_ulp~!Dt,.lh':-,'.~:· .. 
· operating rules. · = ... ·• ·- · · · Thell' components, lncludlng1>~· •;"' · • .'. 

identifiabl~ e~vironmental impact. - Group of workers means two or more · ·systems. M~mberi of.trabi'and yaijl •:' - . 
The R.ule- workers of the same or different crafts · crews-are excluded except when-;,.~.-· : 

assigned to work together as a unit . · assigned such. work on railroad rolling . In consideration of the foregoing, FRA 
amends part 218 of title 49, Code of 
Federal Regulations as follows: 

. under~ common authority and who . equipment that is not· part ofQie ttain 
in coinmunication with each other · - . or yard ·movement Qiey baV:e l>.e(l.n <:alled · 
while the work is being done~, . ··to ·operate (or been assi@-,cHoas .. • · , . . , 

PART 218-{AMENDED] 
1. The authority for part 218 · 

continues to read as fo1lows: 
Authority: 45 U.S.C. 431_ and 438; as· 

amtmded; Pub. L. 1~42; and 49 CFR 
t.49{m). .. 

Interlocking limits means the tracks · "uti~ty 'employees"), t.Jtllity:,e~pl;:>yees . · 
. . _., between the opposing home signals of_ . assigned to ai),l ~ontng·•:,1:-'fr,,.~:'- · · ., · 

an interlocking. · · · . tem~i:arymen1bers qf a'spitclfit:tniin Oi' · 
- · Locomotive means a selfrprop,elled . yard'<:Ntw (sybjec_fto tfie coha~ons set · 
. . -unit o~ equipment designe4 for ~oving· . ~forth i'n § ~lft~;l-of W.J -~pt•J .&J'.8 -'. · 
... othe~ ~iJroadrolllng equfpltl_!Jntin· c, <. •8xclu4ed onJfwbenso assiS!iMand_ .. _, 

·_ reyeilue seroceincluding a self- , -.:.·,, -. functioning.>., ::i:? ,-----,-•:.:~.,c::, .,._,·_.:,:·. 
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Nole: Servicing doos not indudft ,upplyi ng 
c al1<1osus, locomotiv"s, or passengor cars with 
1h•ms su<-h as ice, drinking water, tools, 
~anita!") suppll11s, stet!onory, or flaAAing 
rqu1pment. 

T11s:ing doo& not indudu (i) visual 
c,bsorntions made by an employee 
positioned on or alongside a caboose, 
locomotive, or passenger car; or (ii) rnarlr,.or 
inspections made In accordance with t.ie 
pro\·isions of S 221.16(b) of this chapter. 

4. Add a new§ 218.22 to read as 
follows: 
§218.22 Utility employee. 

(a) A utility employee shall be subject 
to the Hours of Service Act, and the 
raquirements for training and testing, 
control of alcohol and drug use, and 
hours of service record keeping 
provided for in parts 217, 219, and 228 
of this chapter. 

(b) A utility employee shall perform 
service as a member of only one train or 
yard crew at any given time. Service 
with more than one crew may be 
sequential, but not concurrent. 

{c) A utility employee may be 
assigned to and serve as a member of a 
train or yard crew without the 
protection otherwise required by 
subpart D or part 218 of this chapter 
only under the following conditions: 

(1) The train or yard crew is assigned 
a controlling locomotive that is under 
the actual control of the assigned 
locomotive engineer of that crew; 

(2) The locomotive engineer is in the 
cab of the controlling locomotive, or, 
while the locomotive is stationary be 
replaced in the cab by another member 
of the same crewi 

(3) The utility employee established 
communication with the crew by 
contacting the ranking crew member on 
arriving at the train (as defined for the 
purpose of this section as one or more 
locomotives coupled, with or without 
cars) and before commencing any duties 
with the crew. 

(4) Before each utility employee 
commences duties. the ranking crew 
member shall provide notice to each 
crew member of the presence and 
identity of the utility employee. Once 
all crew members have acknowledged 
this notice, the ranking crew member 
shall advise the utility employee that he 
or she is authorized to work as part of 
the crew. Thereafter, communication 
shall be maintained in such a manner 
that each member or the train or yard 
crew understands the duties to be 
performed and whether those duties 
will cause any crew member to go on, 
under, or between the roiling . · 
equipment: and - . · · 

(5) The utility employee is performing 
one or more of the following functions: 
set or release band brakes: couple or 

uncouple air hoses and other electrical 
or mechanical connections; prepare rail 
cars for coupling: set wheel blocks or 
whtiel chains; conduct air brake tests to 
include culling air brake components in 
or out and position retaining valves; 
inspect. test. install, remove or replace 
a rear end marking device or end of 
train device. Under all other 
circumstances a utility employee 
working on, under, or between railroad 
rolling equipment must be provided 
with blue signal protection in 
accordance with S§ 218.23 through 
218.30 of this part. 
,1dJW:~n ~a utij;Jit:jt-eoip-JgyH"hU 

·c:5$_S8Q iJif.w.aitJ,gl!l:Jntlltet,ioo W•ilMh~t 
!Jlll'lil·and0isiro·llilnger OJl. under; Q? • 
be.tw.een,!tihe,.equ-lJ>ment, tibe ~Utily 

· eJT1fl:O,-l:fnbalihr~tlfy lhe-rran1dnfcre . 
member. The Eaniiu8 ~w mi:mber 
shall dieii provjde noMt:e lo eJ_ch c:row 
memiei= t6iCtliiiuilU y .empl~r__el! is 
6&i mlease,Hroin "!:lie cie.w. Once eaclli 
-be · m-emberh:as:acinew edgedtn 
hO' · , tb" r 1klng t.tfl\o!,' e t b I 
tieB nat_tfy the utttl1.:y t1mplo;,1ea I.hag tj 
'.s 11!11:el!ls: d :from th l:m.i11 or · rd w '. 

(e) Communk;a:Llons requlNdby 
· § 21T.22(cJ{4) and (d) shall be eondue:t,d 
betw-etn l.hti uti'l'i'iy ,employee m,hk 
·~ ~w mem.ber, Thi 
communreationnhaM b$ i;onduaed 

llfi;1l'J" 1.Jnoygb v.erbal by 
r.,a.dio in WJ'!iipUance· •.i.llll ,pan :Z.2_0 or 
(,bis chapter; orb1·0 , 

rteltliCl:lmlilWl . -J~lil of equtv.alenl 
lnjepty 

(f) No more than three utility 
employees may be attached to one train 
or yard crew at any given time. 

(g) Any railroad employee who is not 
assigned to a train or yard crew, or 
authorized to work with a crew under 
the conditions set forth by paragraph (b) 
of this section, is a worker required to 
be provided blue signal protection in 
accordance with §§ 218.23 through 
218.30 of this part. · 

(h) Nothing in this section shall affect 
the alternative form of protection 
specified in § 221.16 of this chapter 
with respect to inspection of rear end 
marking de".ices. 

5. In Appendix A to Part 218-
Schedule of Civil Penalties, a new 
section is added in num~cal order to 
the penalty schedule as follows: 

• 

Appendix A to Part 218-Schedule of 
Civil Penalties 

Section 

Subpart 8--Blue Sig-
nal Protection of 
workers: 

• 

218.22 Utility em-
ployees: 

(a) Employee 
qualifications ..... 

(b) Concurrent 
service .............. . 

(c) Assignment 
conditions. 

( 1 ) ,No controlling 
locomOlive ........ . 

(2) Empty cab ...... . 
(3)(4) Improper 

conmunication .. 
(5) Performing 

functions not list-
ed .................... .. 

(d) Improper re-
lease of utility 
employee .......... . 

(I) More than three 
utility employees 
with one crew .... 

* •. * 

Violation 

$5,000 

$5,000 

$5,000 
$5,000 

$5,000 

$2,000 

$2,000 

$2,000 

* 
Appendix C [R.edesignated from 
Appendix BJ 

Willful 
vlolation 

$7,500 

$7,500 

$7,500 
$7,500 

$7,500 

$4.000 

$4,000 

$4,000 

8. Appendix B to part 218 is 
redesignated 88 Appendix C, and the 
title is revised to read 88 follows: 
"Statement of Agency Enforcement 
Policy on Tampering". 

7. A new appendix B to part 218 is 
added to read as foll~~_!!,.--------
Appendix B lo part · of 
Agency Enforcement Policy on Blue 
Signal Protection for Utility Employees 

The following examples of the application 
of the train or yard crew exclusion from 
required blue signal protection for utility 
employees are provided to clarify FRA's 
enforcement policy. In the ~t four 
examples, the utility employee ii properly 
attached to and functioning as member of a 
train or fud crew and ls excluded from blue 
signal protect~on, provided all the conditions 
specified in S 218.22 are met: · 

Example J: A utility employee assists a 
train aew by adding or reducing ra1hoad 
cars to or from the train. The utility employee 
may perform any duties which would 
normally be conducted by me~bers of the 
train crew, I.e., setting or releuiilg 
handbrakes, coupling air hoses and other 
connections, prepaie rail can coupling. 
and per(orm air brake tests. 

Example 2: A utility employee ls assigned 
to usist a yard crew (or the purpose of . 
classifying and assembling railroad cars. The 
yard crew onboard their locomotive arrives It 
the location in the yard where the work ls lo 
be performed. At that time, the utility 
·employee may attach h imself lo tha yud 

· crew and commence duties as a member of 
that' yard crew. 
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Example 3: A utlllty employee ls assigned 
to Inspect, teat, remove and replace if 
ne...--essary, • combination rear end marking 
device/end of b'ain device on a through 
frelght train. Th.crutUlly-&m]'floy.euuachAti 
b:imAlt t lhe IJ'a:ltr mw der-the_.ar-ri~alaaf 
the train-and I-ts 09,w-11 the location..w.hlllJI 
thu work ts tc,be ~nduci"i' -:--He may then 
perform duties as a member of that aew. 

Example 4: A railroad manager who 
proporly attaches himself as a utility 
employee to a train or yard crew, ln 
accordance wlth S 218.22, may then function 
8! a member of the train or yard crew under 
the exclusion provided for train and yard 
aew1. 

Neta:-ln·tlie las ·four l!'l11mplM; 111n-Y 
fl! ilJ"oed employee. lncludlug l'l!gU-lady 

, •~-; r, a.ew members, weuld need blue 
1 el ptolectlo.n to perfo1111 the descri~ 

fun i,o • 
Example 5: Prior to the arrival of a through 

freight train, 1 utility employee Installs an 
end-of-train device on one end of a block of 
railroad cars that are scheduled to be picked 
up by the freight min. 

Example 6: A railroad employee attaches 
hlmselfto a train or yard aew while the crew 
ls In the ready room preparing to take chaJ!e 
of their train. Prior to the train aew leaving 
the.ready room and lalingcharge of the 
equipment, the employee coupln alr hosas 
and other connection, between the 
locomotivea. 

Example 1: A rellroad employee la · 
attached to a train crew after the train aew 
ha, taken charge of the train. It II necessary 
for the employee to perform a repair on I rail 
car, such u replacing I brake shoe, in 
addiUoa ta th011 duU11 normally performed 
by train or yard crew memben. 

Example I : A train or yard crew, 
supplemented by lhr8e utility 11111p~ae1. has 
an a111&J!ed looomQtlve and train. 1'bt- L'\ljUl'.ar 

< ~d.lQ8 thu · , II ' lt! fl Uat! 
mun l!J t ads. The utllUy employee, hava 
n,malned wlth the train and are coupling air 
hOS81 between rail can in the train. 
Issued in Wuhlngton. DC. OD Auaust 5, 
1993. 
s. Mark LiawlaJ, 

-~ ,..-
Acti"8 Federal llailrood Admblbtrutor. 
IFR Doc. 93-19484 Filed 1-11-93; 8:45 aml 
IIUJNQ coot •1o-.--f!' 


