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The attached letter to UTU Local Chairman J. W. O'Donnell 
provides further guidance in the application of utility employee 
protection by giving specific scenarios and appropriate 
responses. 

Please refer to Bulletin OP-95-01 for additional guidance. 
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Hr, James w. O'Donnell 
Local.Chairman 
United Transportation Union 
Poat Office Box 3160 
Elizabeth; Hew Jeraay 07207-3160 

Dear Kr. O'Donnell: 
Thank you for your April 23 letter raquaating tbe Federal 
Railroad Administration's (FRA) guidance on application of the 
utility employee provision. I apologize for the delay in 
responding to your inquiry. 

The governing regulation in this area is Title 49, Code of 
Fade~al Regulations, section 218.22. In this section FRA 
outlines the minimum requirements for protection of utility 
employees. Your specific questions involve two scenarios: 

ATG ST .. 

INITIA!,$1$1Ci 

O.\TE 

Saanario 1: 11 ••• a crew normally· assigned to yard · assignment ----
YPPRO4, is on duty at 7: 00 AM, at 11: oo AM they are told to A1G nw101. 
put their engines in the clear and the conductor and/or.·the ............... . 
Brakeman assigned to this assignment are then ordered to w•ri.LS,sG 
double -ovar through freight assignment CCPI, then to :foul .............. .. 
the equipment and make the air hose coupling between the ~tt 
coupling and remove any hand brakes that ware applied to tha -···-· --·-
standing cars at the coupling, and then make a brake teat. IITG s-rwe01. 
Mter this done then they are ordered to resume their ·· ·········· .. -· 

tNITIA!.$J51G .regular duties on their assignment YPPR04 until the 
completion of their tour of duty which is normally about 

· 5: 00 PM. n 

l'RA Reaponse: I offer the precise language of the preamble to 
the utility rule to define our policy on this issue: 

Form DOT F 1320.SS (R .... 5/83) 
SulJe'SBOeS Cfll~ td•lui. OFFICIAL FILE COPY 

ATC. SY .. 801. 



SENT BY=FRA ..,. 7-24-95 :11:06AM :OFFICE Of SAFETY ENf4 312 886 9634:# 3/ 4 

yard, be tempocarily assigned to a second train crew. on 
the other hand, -a .member of an inbound train crew at a crew 
change point, whose assignment to the train is essentially 
complete, could then be assigned as a utility employee to 
the outbound crew. Furthermore, an employee could not 
simultaneously perform duties on two different trains 
(emphasis mine). · 

2 

In your sce~ario, employees of yard assignment YPPR04 may not be 
temporarily assigned as utility employees to another crew. 
Again, the rationale is based upon the need. to avoid potential 
confusion as to employee duties/location brought about by 
breaking up a designated crew, assigning one or two to work with 
a different crew, then reassembling them as an original crew. 

scenario 2: • .•. suppose the crew of TV 207 are coupled to 
the head end of their outbound train on let's say track #1 
and the crew of YPPH 30 are ordered to double over track #2 
to track #1, make the air hose coupling between the double 
and then cut away and place the rear telemetry marker on the 
rear end of TV 207, all the while TV 207 engines are coupled 
to the head end of his train on track #l. Can this move be 
done legally without Blue Flag Protection, exactly what is 
required by all parties to make this move safely and 
legally .... " 

lM Response:· This scenario is typical of a widely accepted rail 
operating practice when necessary to add/remove cars to/from a 
road train at a terminal where yard engines are employed. 
Typically, the yard engine foreman is required to notify the road 
engineer of his intent, and there is an understanding of moves to 
be made by both involved engineers and crews. The yard engine 
foreman normally directs all activities when engaged in handling 
the comm.on equipment. When done in compliance with applicable 
railroad operating and safety rules, this move is within thQ 
exclusionary provision of the Federal blue signal rules for train 
and yard crews. 

The difference between this scenario and the first is that in 
scenario 2 the entire crew, with their assigned locomotive and 
locomotive engineer, is temporarily assigned to assist a road 
train. As such, with both engineers involved, the delineation of 
crew duties is kno~n to both engineers, and if railroad rules are 
followed, there _should be no confusion over crew location. No 
equipment should be moved unless and until both engineers 
understand the move and all crew members are in the clear. In 
scenario 1, the crew is broken apart and responsibility for each 
person's location becomes less clear . 

. With regard to United Transportation Union (UTU) and consolidated 
Rail corporation - Rule 40 of the Schedule of Agreements, it was 
never FRA's intent to circumvent either the collective bargaining 
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process or existing internal railroad policy regarding the 
mechanics of assigning duties, and nothing in the regulation 

·presumes to do that. The utility employee rule merely sets 
minimum requirements for the protection of persons working as 
utility employees. 

Finally, we would be pleased to accept your kind invitation for 
an FRA representative to attend a UTU meeting at some future 
time. I have referred your request to Mr. Mark McKaon, FRA 
Regional Administrator, Northeast Region. He ~ill be in contact 
with you to make suitable arrangements for FRA participation. 

Thank you for your interest and efforts on behalf of railroad 
safety. Please feel free to contact me if I can be of further 
service. 

Sincerely, 

Origin'-! Sien Bv· 
Edward R. English 
Director, Office of Safety 

Enforcement 
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