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INTRODUCTION AND PURPOSE
INTRODUCTION

The Federal Hours of Service Act was enacted by Congress on March 4, 1907, to promote the
safety of employees and travelers on railroads by limiting the hours of service of railroad
employees. The Hours of Service Act was amended several times, and in 1994, it was recodified
and is now found at Title 49 United States Code (U.S.C.) Chapter 211, Sections 21101-21109.
The Federal Railroad Administration (FRA) and others now refer to it as the hours of service
laws (HSL).

The most significant changes to the HSL resulted from the Rail Safety Improvement Act of 2008
(RSIA). Most of the changes were to § 21103, Limitations on duty hours of train employees, and
include a monthly time limit on all service performed for a railroad and time spent waiting for or
in deadhead transportation from duty to a point of final release after the 12-hour point in a
consecutive service duty tour. The new provisions also restrict a train employee to 6 or

7 consecutive days of initiating on-duty periods followed by 48 or 72 consecutive hours off duty,
and also require a minimum statutory off-duty period of 10 hours. Several other important
changes to the HSL that resulted from the RSIA are included and explained in this manual.

In addition to changing some provisions and adding several more, the HSL, as amended by the
RSIA, gave FRA the authority to create regulations governing the hours of service of train
employees of commuter and intercity passenger railroad carriers. FRA published its final hours
of service rules for train employees working in commuter or intercity passenger rail operations
on August 12, 2011. The final rule became effective on October 15, 2011, and can be found at
Title 49 Code of Federal Regulations (CFR) Part 228, Subpart F. A separate compliance manual
exists specifically for commuter and intercity passenger rail operations.

PURPOSE OF THE HOURS OF SERVICE COMPLIANCE MANUAL

This manual provides clarification on hours of service requirements found in the HSL, Title 49
CFR Part 228, Hours of Service Recordkeeping, and FRA hours of service interpretations and
policies. Because of the amount of guidance that exists to address the complexity of hours of
service requirements, along with the diversity of railroad operations, it is necessary to provide
comprehensive guidance and consolidate the majority of this information into one manual to
ensure standardized application and compliance.

This manual is not intended to be the primary reference document for hours of service
requirements; the HSL, Title 49 CFR Part 228, FRA Operating Practices Technical Bulletins,
and official FRA letters addressing hours of service issues will remain the primary reference
documents when dealing with Federal hours of service requirements. This manual also is not
intended to apply to intercity passenger and commuter rail operations; a separate compliance
manual exists to address the different hours of service requirements for those types of operations.

In this manual, citations for primary and secondary documents are abbreviated and placed in
parentheses. For instance, Federal Register is cited as “FR” and Title 49 U.S.C. Chapter 211 is
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cited as “HSL” with the appropriate section added. The exact titles for these documents are
provided in the References section of this manual. Most of these documents are included as
appendices to this manual. There is one additional relevant document in the appendices as well.

Because of the variety of rail operations, some situations that exist in the rail industry may not be
addressed in this manual. If these cases are found and the correct application of hours of service
requirements is not clear, contact FRA for clarification.
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PART I: TRAIN EMPLOYEES

Chapter 1: Train employee requirements
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COVERED SERVICE

“Train employee” means an individual engaged in or connected with the movement of a
train, including a hostler. (HSL § 21101(5))

“Covered service for train employees” refers to the actual assembling or operation of
trains. Employees who perform this type of service commonly include locomotive
engineers, firemen, conductors, trainmen, switchmen, switch tenders (unless their duties
come under the provisions of the law pertaining to dispatching service employees), and
hostlers. (49 CFR Part 228, Appendix A)

Both inside and outside hostlers are considered to be connected with the movement of
trains. Previously, only outside hostlers were covered. See Chapter 7, Hostlers. (49
CFR Part 228, Appendix A, OP-04-26, OP-04-27)

Any other employee who is actually engaged in or connected with the movement of any
train is also covered, regardless of his or her job title. See Chapter 7.

TIME ON DUTY

Reporting for duty

Time on duty begins when an employee reports for duty and ends when the employee is
finally released from duty. (HSL § 21103(b))

“Reports for duty” means that an employee presents himself or herself at the location
established by the railroad at the time the railroad established for the employee to be
present and ready to perform covered service. (49 CFR § 228.5)

o “Report for duty time” for a train employee means the actual time that the employee
is required to be present at a reporting point and prepared to start a covered service
assignment. (49 CFR § 228.5)

o “On-duty time” means the actual time that an employee reports for duty to begin a
covered service assignment. (49 CFR § 228.5)

Explanation: When a railroad instructs an employee to report for a covered service
assignment (train, yard job, hostler job, etc.), the act of reporting for that assignment, at the
location and time directed by the railroad, establishes the beginning of covered service, even
when no actual covered service is performed. If an employee is required to report for a non-
covered service assignment, time on duty will begin to accrue only if the employee reports for a
covered service assignment or if the employee actually performs covered service. A common
example is when a train employee is called to deadhead to a train (combined service). In this
case, the employee initially reports for a deadhead and then reports for duty when he or she
arrives at the location of the covered service assignment (train).

1-2
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Activities that count as duty as defined by the HSL § 21103(b)

Time the employee is engaged in or connected with the movement of a train is time on
duty.

Time spent performing any other service for the railroad without this service being
separated from covered service by a statutory off-duty period before and after the service
is time on duty and is commonly referred to as commingled service.

Time spent in deadhead transportation to a duty assignment is time on duty, but time
spent in deadhead transportation from a duty assignment to the place of final release is
neither time on duty nor time off duty (limbo time).

An interim period of rest of less than 4 hours at a designated terminal, or for any amount
of time at a non-designated terminal, is time on duty.

Note: When an emergency exists, time spent off duty of 4 or more hours at a non-
designated terminal with adequate food and lodging may be considered time off duty.

Train employee time periods

Statutory
off duty
period

Statutory c .
= Comminglad Interim
e ZEVICE rzlzaze
o zlaaze

Tims

Time | Time | Tims
off duty

off duty on duty off duty '

Time on duty » Limbo time

Duty tour
broken (aggregate) service
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OFF-DUTY PERIODS

e An employee must be released at a designated terminal to be considered off duty, except
in the case of an emergency. See Chapter 5, Designated terminals.

Statutory off-duty period
e Minimum 10 consecutive hours off duty. (HSL § 21103(a)(3))

e Time spent waiting for deadhead transportation or in deadhead transportation from a duty
assignment to the place of final release (limbo time), plus time on duty, that exceeds 12
hours for the duty tour must be added to an employee’s statutory off-duty period. (HSL
§ 21103(c)(4))

e During a train employee’s statutory off-duty period, a railroad carrier, its officers, and its
agents must not communicate with the train employee by telephone, pager, or in any
other way that could reasonably be expected to disrupt the employee’s rest. See
Chapter 3, Communication during the off-duty period. (HSL § 21103(e))

Oft-duty period d

Commuting

Eelisvead’ ] Reports for
final release |_ Statutory off-duty period = 10 or _ |Guty or other

|5an'i<:a

more consecutive uninterrupted hours

during the off-dutv period
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Oft-duty period —‘

Activity at the behest of the employee

Commuting
Commuting

Relieved Statutory off-duty period = 10 or Reports for
final releaze |, . . duty or other
more consecutive uninterrupted hours | service

during the off-duty period

Interim period of release

e An off-duty period of at least 4 hours, but less than a statutory off-duty period, at a
designated terminal is considered a qualifying interim release that temporarily suspends
the accumulation of time on duty, but does not end a duty tour.

e During a train employee’s interim period of release, a railroad carrier, its officers, and its
agents must not communicate with the train employee by telephone, pager, or in any
other way that could reasonably be expected to disrupt the employee’s rest. See
Chapter 3, Communication during the off-duty period. (HSL § 21103(e))

o To qualify as an interim release, the employee must have at a minimum 4 consecutive
hours of time free from communication with the railroad.

e A release at a non-designated terminal, regardless of its length, counts as time on duty.

o Arelease at a non-designated terminal may count as time off duty if adequate food
and lodging are available and the employee is prevented from getting to his or her
designated terminal because of a casualty, a track obstruction, an act of God, a
derailment, or a major equipment failure resulting from a cause that was unknown
and unforeseeable to the railroad when that employee left the designated terminal.

e A railroad is not required to notify an employee of an interim release, but FRA regards
the practice of regularly calling employees to report back after an interim release without
prior notification as poor crew management with possible fatigue implications.

Explanation: Interim release applies only to train employees. A qualifying interim release is

considered as off duty for purposes of computing the total time on duty within a duty tour.
However, qualifying interim release periods are included in the accumulation of time under the
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24-hour time limit for broken or aggregated service. Qualifying interim releases are never
considered part of a statutory off-duty period. See Chapter 2, Duty tour. (49 CFR § 228.5)

TIME LIMITATIONS

Time on duty

e After receiving a statutory off-duty period, a train employee is available for a total of
12 hours of time on duty in a 24-hour period.

e A train employee cannot be required or allowed to perform duty after he or she has
accumulated a total of 12 hours of time on duty in a duty tour.

e A train employee cannot be required or allowed to perform duty after the 24-hour point in
a duty tour.

e After an employee reaches either 12 hours of time on duty or the 24-hour point in a duty
tour, that employee must receive a statutory off-duty period (at least 10 hours off duty)
before returning to perform service for the railroad.

Activities after 12 hours of time on duty or the 24-hour point in a duty tour

e Waiting for and in deadhead transportation from duty to a point of final release is the
only allowable railroad-required activity after an employee has 12 hours of time on duty,

or after the 24-hour point in a duty tour. See Chapter 4, Deadhead from duty to a point of
final release.

e A train crew is not waiting for deadhead transportation when:

o Transportation has not been ordered for the crew, or transportation is available but
the crew is required to remain with the train.

» In these circumstances, the crew is considered to be monitoring the train (which is
commingled service), not waiting for deadhead transportation, and this time will
count as time on duty.

e Alcohol and drug testing

o Railroad alcohol and drug testing (not required by Federal regulations) is considered
activity at the behest of the railroad and will result in excess service when performed
after 12 hours of time on duty in a duty tour. (Alcohol/Drug Manual)

o FRA normally recommends a civil penalty when excess service occurs during FRA
random drug and alcohol testing.

o FRA does not normally recommend a civil penalty when excess service occurs
during:

» FRA postaccident.
» FRA reasonable suspicion.
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» FRA reasonable cause or railroad reasonable cause that would have met the
criteria for testing under FRA authority.

o Railroads must report excess service when it occurs as a result of required alcohol and

drug testing, and use due diligence to avoid or minimize the excess service.
(Alcohol/Drug Manual)

¢ Incidental service involves a train crew providing limited, but necessary, information to
the railroad after the expiration of the 12-hour duty limitation.

o FRA recognizes that a certain amount of information must be exchanged for the
benefit of both the employee and the railroad.

o FRA has traditionally exercised its prosecutorial discretion to allow a limited amount
of incidental service such as brief tie-ups, placing paperwork in an inbox, or plugging
a laptop computer into a receptacle and hitting a send button.

o A quick tie-up may be performed by calling or faxing information to a crew caller, or
by completing a quick tie-up on a computer. An employee is limited to providing the
following information during a quick tie-up. (49 CFR § 228.5)

Board placement time.

Relieved location, date, and time.

Final release location, date, and time.

Contact information for the employee during the statutory off-duty period.
Request for rest in addition to the statutory minimum, where applicable.
Basic payroll information, related only to the duty tour being tied up.
Employee certification.

VVVVVYVYVYY
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12 hours on duty

Employee cannot remain on duty or return to perform duty
until he or she receives a statutory off-duty period.

S

_ e tie.
| Time on duty: 12 hours ‘ (_Q}ucm i;‘:g}

24-hour point in duty tour

Employee cannot remain on duty or return to perform duty
until he or she receives a statutory off-duty period.

A

24-hour point -
in duty tour Quick tie-up
(incidental

service)

Duty tour: 25 hours (includes 1-hour deadhead from duty)
Time on duty: 10 hours

Consecutive day limitation—initiating on-duty periods

e After initiating an on-duty period, each day, for 6 consecutive days, a train employee is
required to have 48 consecutive hours off duty at his or her home terminal, unavailable
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for any service for any railroad, before returning to perform covered service as a
train employee in freight operations. (HSL § 21103(a)(4))

If an employee is released at his or her away from home terminal on the sixth consecutive
day, he or she may initiate an on-duty period on the seventh consecutive day, but must
receive 72 consecutive hours off duty at the home terminal, unavailable for any service
for any railroad, before returning to perform covered service as a train employee in
freight operations.

o The initiation of an on-duty period is the beginning time of a duty tour. See
Chapter 2, Duty tour.

o The term “start” is commonly used to define a consecutive day, using five starts to
mean the initiation of an on-duty period, each day, for 5 consecutive days. As it
relates to this provision, an on-duty period is a duty tour, not an individual covered
service assignment.

o After initiating an on-duty period, each day, for 6 or 7 consecutive days, an employee
is prohibited from performing covered service as a train employee (freight operations)
until receiving 48 or 72 consecutive hours off duty at his or her home terminal,
unavailable for any service for any railroad.

» An employee who has initiated an on-duty period on 6 or 7 consecutive days may
return to perform non-covered service for the railroad before the completion of
the 48 or 72 consecutive hours off duty, but the 48- or 72-hour off-duty period
must be restarted after the non-covered service.

» An employee may perform covered service or non-covered service for a
secondary railroad before the completion of a required 48- or 72-hour off-duty
period required by the primary railroad. In these cases, the employee must report
such service to the primary railroad and have his or her rest period reset with the
required off-duty period of 48 or 72 consecutive hours beginning at the end of the
service performed for the secondary railroad.

o If an employee is finally released at an away from home terminal on his or her sixth
consecutive day of initiating on-duty periods, he or she may initiate an on-duty period
on the seventh consecutive day, but must receive 72 consecutive hours off duty at the
home terminal, unavailable for any service for any railroad, before returning to
perform covered service as a train employee in freight operations, subject to the
following conditions. (FR Vol. 78, No. 185)

» In this case, the employee will have to initiate the on-duty period within the 24-
hour period following the employee’s final release at the away from home
terminal.

» After the 24-hour period, an employee is prohibited from initiating an on-duty
period as a train employee in freight operations until he or she has 48 consecutive
hours off duty at his or her home terminal unavailable for any service for any
railroad.
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» If an employee initiates on-duty periods for 6 consecutive days, and then initiates
an on-duty period after the end of what would have been the seventh consecutive
day, he or she must receive 72 consecutive hours off duty at the home terminal.
This would constitute non-compliance with the hours of service laws (HSL) and
FRA may take enforcement actions.

Passenger train employees, dispatching service employees, and signal employees

The initiation of an on-duty period by train employees engaged in commuter or intercity
rail passenger transportation (49 CFR Part 228 Subpart F), counts equally as the initiation
of an on-duty period by a train employee in freight operations. (FR Vol. 78, No. 185)

o To determine a train employee’s availability based on the number of consecutive days
of initiating on-duty periods under the HSL § 21103(a)(4), the initiation of an on-duty
period in passenger service, or a combination of passenger and freight service duty
tours, will apply.

» If atrain employee engaged in commuter or intercity rail passenger transportation,
or in any combination of freight and passenger service, initiates an on-duty period
each day for 6 consecutive days (with a day defined as a 24-hour period), he or
she must have 48 consecutive hours off duty, unavailable for any service for any
railroad, at the home terminal before performing covered service as a train
employee in freight operations covered by the HSL § 21103.

» If a train employee engaged in commuter or intercity rail passenger transportation,
or in any combination of freight and passenger service, initiates an on-duty period
each day for 7 consecutive days, he or she must have 72 consecutive hours off
duty, unavailable for any service for any railroad, at the home terminal before
performing covered service as a train employee in freight operations covered by
the HSL § 21103.

Note: When a train employee triggers the rest requirements of the HSL § 21103(a)(4),
these rest requirements will only restrict an employee from performing covered service as
a train employee in freight operations. After triggering the rest requirements of the HSL
§ 21103(a)(4), a train employee’s ability to perform covered service as a passenger train
employee will be determined by the requirements of Title 49 Code of Federal
Regulations § 228.405(a)(3), which restrict the number of consecutive days initiating on-
duty periods for train employees engaged in commuter and intercity rail passenger
transportation.

An employee performing covered service as a dispatching service employee under the
HSL § 21105, or a signal employee under the HSL § 21104, alone during a duty tour, will
not count as an initiation of an on-duty period when considering the consecutive day
count under the HSL § 21103(a)(4). (FR Vol. 78, No. 185)

If an employee performs covered service as a train employee (freight or passenger
operations) and covered service as either a signal employee, a dispatching service

1-10



Hours of Service Compliance Manual—Freight Operations

employee, or a combination of both during a duty tour, the duty tour will count as an
initiation of an on-duty period under the HSL § 21103(a)(4).

Definition of a day, as it relates to the consecutive day count

e A “day” for the purpose of determining the initiation of an on-duty period for a
consecutive day under the HSL § 21103(a)(4), is the 24-hour period following a train
employee’s final release. (FR Vol. 77, No. 40)

Consecutive day count of
initiating on-duty periods

Bl T

Days consecutive
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Consecutive day count of
initiating on-duty periods

- Hhem ormere -

Days not consecutive

24 hours or more
between duty tours

Statutory Statutory
off-duty off-duty
period period

Days not consecutive
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276-hour monthly maximum performing service for a railroad

If an employee performs covered service as a train employee at any time during a
calendar month, then all service performed for the railroad during that month is limited to
a total of 276 hours. (HSL § 21103(a)(1), and FR Vol. 77, No. 40)

o Service for the railroad includes:
Covered service as a train employee, dispatcher, and signal maintainer.
Deadhead to duty.

Deadhead from duty to a point of final release.

YV V V VY

Commingled service.
» Any other activity at the behest of the railroad.

Once an employee is at or over 276 hours for a calendar month, he or she cannot
perform any service for the railroad for the remainder of that calendar month.

The 276-hour monthly total of service performed for a railroad resets at midnight on the
first day of each calendar month.

If a railroad employee who rarely performs train employee covered service performs
covered service as a train employee, he or she must:

o Make a good faith effort to calculate and document all time spent performing service
for the railroad up to the point when he or she performed train employee covered
service.

o Account for and document all service performed for the railroad after performing
train employee covered service for the remainder of that month.

Note: The railroad must keep records of all service performed for the railroad during
the calendar month by this employee and provide FRA with a copy of the monthly
total when requested.

If a railroad employee, other than a train employee, is expected by the railroad to
frequently perform train employee covered service, he or she must:

o Account for and document all service performed for the railroad during a calendar
month.

Note: The railroad must keep records of all service performed for the railroad during
the calendar month by this employee and provide FRA with a copy of the monthly
total when requested.

30-hour monthly limitation—waiting for and in deadhead transportation from duty

When added, if time on duty and limbo time for a single duty tour is over 12 hours, the
time over 12 hours that is spent waiting for or in deadhead transportation from duty to a
point of final release must be applied to the 30-hour monthly maximum. (HSL

§ 21103(c) and FR Vol. 77, No. 40)
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o When an employee has reached or exceeded the 30-hour maximum in a calendar
month, he or she may continue to perform covered service as a train employee, but
any duty tour resulting in additional time added to the 30-hour maximum may result
in FRA taking enforcement actions.

o This provision will not apply when an employee is directly delayed due to a casualty,
an accident, an act of God, a derailment, a major equipment failure that prevents the
train from advancing, or a delay resulting from a cause unknown and unforeseeable.

Deadhead from duty to a point of final release

Time added to 30-hour limbo cap=1 hour

On duty: Relieved: Released:
0800 1900 2100
Total time on duty = 11 hours Limbo time = 2 hours

Only time spent waiting for or in deadhead transportation from duty to a
point of final release over 12 howrs is added to the 30-hour monthly

MAXHTITmT .
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Deadhead from duty to a point of final release

Time added to 30-hour limbo cap=1 hour

On duty: Relieved: Released:
0500 2100 2300
Total time on duty = 11 hours Limbo time =2 hours

18-hour duty tour
(Time on duty = 11 howrs, limbo time = 2 howrs, time off duty = 5 hours)

When determining limbo time over 12 hours for a broken duty tour, add
onlv time on duty and limbo time from the duty tour. Only the limbo
time occwrring after the 12-hour point from the addition of these two
times is added to the 30-hour monthly maximum.

TRAIN EMPLOYEES PERFORMING DISPATCHER COVERED SERVICE

e An employee performing covered service as a train employee does not come under the
hours of service laws (HSL) for dispatching service employees when he or she receives,
transmits, or delivers orders pertaining to or affecting the movement of his or her own
train. (49 CFR 228, Appendix A, and OP-04-27)

e An employee performing covered service as a train employee does come under the HSL
for dispatching service employees when he or she receives, transmits, or delivers orders
pertaining to or affecting the movement of a train, other than his or her own train. (49
CFR 228, Appendix A, and OP-04-27)

o When an employee performs covered service as both a train employee and a
dispatcher, the more restrictive provisions of each section of the HSL will apply to all
on-duty and off-duty periods during such aggregate time. (FR Vol. 78, No. 185)

» The most common example is when one train crew relays main track authority
from the dispatcher to another train crew. The act of relaying main track
authority to another train crew constitutes covered service as a dispatcher.

» In these cases, the train employee relaying the order is subject to the dispatching
service "one shift" provision and is limited to 12 hours of time on duty in a 24-
hour period consistent with § 21105 of the HSL. See Chapter 10. (OP-04-27)

» In such cases, the performance of train employee covered service will still result
in the initiation of an on-duty period as a train employee and count as a
consecutive day. (FR Vol. 78, No. 185)
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TRAIN EMPLOYEES FROM FOREIGN COUNTRIES

e FRA has no direct jurisdiction to control conduct on foreign soil. Thus, when a train
crosses the border and enters Canada or Mexico, its crew ceases to be subject to the
limitations on service imposed by U.S. law. (FR Vol. 42, No. 104)

e When a train enters the United States from Canada or Mexico, the train crew is
immediately subject to the HSL, and all time spent in Canada or Mexico for the current
duty tour is counted in computing the appropriate periods of time on duty, time off duty,
and limbo time under the HSL.

o For example, if upon entering the U.S., a train employee had been on duty for
14 hours, the railroad immediately becomes liable for a civil penalty for requiring or
allowing the employee to remain on duty within the U.S. in excess of the 12-hour
limitation.

e It is within the power and discretion of the Canadian and Mexican Governments to
provide for railroad safety within their countries, and it would be inappropriate for FRA
to address this matter without some demonstrated impact on railroad safety within the
United States.
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PART I: TRAIN EMPLOYEES

Chapter 2: Duty tours and commingled service

DUTY TOUR ..ottt st 2-2
COMMINGLED SERVICE .....oiiiiiiiiiiieeeeeee ettt 2-5

2-1



Hours of Service Compliance Manual—Freight Operations

DUTY TOUR

e A duty tour only exists if a train employee reports for duty (reports for a covered
service assignment) or performs covered service (engaged in or connected with the
movement of a train). See Chapter 1, Reporting for duty.

e A duty tour must include covered service and may include commingled service,
deadheads to duty, deadheads from duty, and all off-duty periods that do not qualify as
statutory off-duty periods. (49 CFR § 228.5)

e A duty tour begins when a train employee reports for a covered service assignment,
commingled service, or a deadhead to duty at the end of an off-duty period that, at a
minimum, includes a statutory off-duty period.

¢ One or more qualifying interim periods of release are counted as time off duty, but part of
a duty tour. Interim releases allow an employee’s 12 hours of time on duty to be spread
over a 24-hour period.

e Release time within a duty tour can establish the beginning of an interim release, or the
end of an assignment when that assignment is followed by a covered service assignment,
commingled service, or a deadhead to duty.

e Relieved time establishes the ending of either covered service or commingled service,
and it exists for the single purpose of identifying the beginning of time spent waiting for
or in deadhead transportation from duty to a point of final release (limbo time), when
applicable.

e Final release establishes the end of a duty tour and the beginning of an off-duty period
that includes a statutory off-duty period.
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Duty tour

consecutive service

duty final releasze

Total time on duty !

Note: The bepinnine of a duty towr represents the initiabion of an on-guty period, as it relates toan
emploves’s consecutive day count.

Duty tour

consecutive service

off-duty

Reports for Reports for Ralisvad Final
commingled dutw releazs
sarvice
Total time on duty i L:fnbo >
time

Note: The besinnine of a duty tour represants the inibation of an on-duty period, as it relates toan
emploves’s consecutive day cotnt.
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Reports for
duty

}-;Time on duty

Duty tour
broken (aggregate) service

off-duty

Time on duty

emploves’s consecutive day cotnt.

Note: The besinnine of a duty tour represants the inibation of an on-duty period, as it relates toan

Duty tour _
Broken (aggregate) service

Statutory .

off-duty - inglad . I::Ltenm

period
Reportsfor  Relieved' Reports
commingled  releazed for duty
sarvice

Time off

= Time on duty —

emploves’s consecutive day count.

duty Time on duty —

Note: The bepinnine of a duty towr represents the initiabion of an on-guty period, as it relates toan
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COMMINGLED SERVICE

e Commingled service for a train employee means any non-covered service at the behest of
the railroad and performed for the railroad that is not separated from covered service by a
qualifying statutory off-duty period. Such commingled service is counted as time on
duty. See Chapter 9, Examples 13 and 14. (HSL § 21103(b)(3) and 49 CFR § 228.5)

e The presence or absence of monetary compensation does not determine whether an
activity can commingle, becoming time on duty.

e The law does not distinguish treatment of situations in which non-covered service
follows, rather than precedes, covered service. The limitations on total time on duty
apply in both cases.

e Training, for both students and instructors, may be either commingled service or covered
service, depending on the nature of training.

o Training, where the student and instructor are actually engaged in or connected with
the movement of a train, including the actual assembling of a train, is covered service.

o Training, where the student and instructor are not engaged in or connected with the
movement of a train, is considered activity at the behest of the railroad and can
commingle with covered service.

e The following activities will commingle if not separated from covered service by a
statutory off-duty period. (OP-04-04)

o Attendance at rules classes.

o Attendance at railroad investigations, if required by the railroad.
o Familiarization trips.

o Physical examinations.

o Providing information concerning railroad accidents or injuries.

o Deadheading from a duty assignment when allowed or required to drive the deadhead
vehicle.

o Onboard observations conducted by railroad officials.

o Any other activity at the behest of the railroad, such as managerial tasks,
administrative tasks, or maintenance activities.

Explanation: Commingled service includes all non-covered mandatory activities that can
commingle with covered service. For an “other” activity to commingle, i.e., count as time on
duty, it must be (1) activity at the behest of the railroad and (2) part of a duty tour that includes
covered service. When these two requirements are present, the “other” activity is said to
commingle with covered service and time spent performing commingled service becomes part of
the total time on duty for the duty tour.

Activities that may commingle in some instances may not commingle in others. If an activity
cannot commingle with covered service because it is separated from covered service by a
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statutory off-duty period, it is treated as limbo time, neither time on duty nor time off duty, for
hours of service purposes, and counts as part of an employee’s 276-hour monthly maximum
limitation on performing service for the railroad.

e Not commingled service: Activity at the behest of the employee refers to time spent by
an employee in a railroad-related activity that is not required by the railroad as a
condition of employment, in which the employee voluntarily participates. Such activities
will not commingle and time spent in those activities will count as time off duty. The
following activities are considered activities at the behest of the employee. (OP-04-04)

o Attendance at railroad investigations, if representing, or testifying on behalf of an
employee.

o Participation in railroad safety committees, if voluntary.

Note: Jury duty is not a railroad-related activity and cannot commingle with covered

service.
~ Duty tour ~
consecutive service
Report for duty: Final releaze:
0800 1600

Total time on duty:
8 hours
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~ Duty tour N
consecutive service

Start time: Beports Final release:

0800 for duty 1600

Total time on duty:
8 hours

Duty tour
broken (aggregate) service

A

L 4

Eeport for duty: Final release:
0800 2100

Interim

release

Total time on duty:
8 hours

Note: Ina duty tour, time off duty of at least 4 hours, butlezs than a statutory
off-duty period, counts az an interim peried of releaze and time off duty.
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Duty tour
broken (aggregate) service

h
L J

Start time: Reports Final release:
0300 for duty 2100

Interim

release

Total time on duty:
8 hours

Note: Ina duty tour, time off duty of at least 4 hours, butless than a statutory
off-duty peried, counts a= an interim peried of releaze and time off duty.

VIOLATION OF HSL

2 ®

3-hour 8-hour 3-hour
hestler machinist machinist
assiptment assignment assigtment

8 hours 8 hours
off duty off duty

Duty tour
broken (aggregate) service

22 hour=
off duty

10 hours
off duty

Thiz example represents five 3-hour shifts in a mechanical facility. Because no statutory off-duty
period exists betwesn coversd service and machinist duties, the machinist duties commingle,
becoming time on duty. Theresultis a 40-hour duty tour with a total time on duty of 24 hours.
This example constitutes a violation of the HSL.
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VIOLATION OF HSL

Zwm 9

8-hour 8-hour
hostler machinist

M Iinimum 8 hours 8 hours Mlinimum
10 hours off duty off duty 22 hours
urffdul::,r D“.t}' tﬂlll' fodutj’

broken (aggregate) service

Thiz example represents five 3-hour shifts in a mechanical facility. Because no statutory off-duty
period exists between covered service and machinist duties, the machinist duties commingle,
becoming time on duty. Theresultis a 40-hour duty tour with a total time on duty of 24 hours.
This example constitutes a violation of the HSL.

VIOLATION OF HSL

@ ® G-

3-hour 8-hour 3-hour
machinist machinist hestler
aszighment i aszighment

8 hours 3 hours
off duty off duty

Duty tour
broken (aggregate) service

22 hour=

10 hours
off duty

off duty

Thiz example represents five 3-hour shifts in a mechanical facility. Because no statutory off-duty
period exists betwesn coversd service and machinist duties, the machinist duties commingle,
becoming time on duty. Theresultis a 40-hour duty tour with a total time on duty of 24 hours.
This example constitutes a violation of the HSL.
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10 hours 10 hours
off duty Track wotk off duty
Statutory Statutory
off-duty off-duty
period period

Becanse a statutory off-duty peried exists before and after the “activity at the behest of the
railroad”, it cannot commingle with either duty tour and iz not commingled =ervice.

In these circumstances, the activity at the behest of the railread is neither time on duty nor time

off duty (limbo time), and will only count toward the employee’s 276-hour monthly limit of
performing service for the railroad.
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PART I: TRAIN EMPLOYEES

Chapter 3: Communication during off-duty periods
and call and release

COMMUNICATION DURING THE OFF-DUTY PERIOD .......ccocoeiiiiiiieieeieeeeeeeee 3-2
Before the completion of a statutory off-duty period or a 4-hour interim period of
TEIEASE ...ttt h et et b et et b ettt b et enaes 3-2

After the completion of a statutory off-duty period or a 4-hour interim period of release.... 3-3

CALL AND RELEASE ...ttt et sttt st sttt s 3-5
Before departing the place Of TeSt........coouieiiiiiiiiec e 3-5
After departing the place Of T€St......uiiiiiiieiie e e e 3-6
Allowing the employee to report for dUt........ccoevvieiieiiieiiee e 3-7
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COMMUNICATION DURING THE OFF-DUTY PERIOD

Before the completion of a statutory off-duty period or a 4-hour interim period of release

When a railroad or its agents communicate with an employee in a manner that disrupts
the employee’s rest, the accumulated time toward the statutory off-duty period or interim
period of release has been broken and must begin over after the completion of the
communication. (FR Vol. 77, No. 40)

The following types of communication will not disrupt a statutory off-duty period, or an
interim period of release, if the employee is not required to receive or respond to the
information during a statutory off-duty period or interim period of release. (FR Vol. 77,
No. 40)

o Emails or text messages to a railroad-provided cell phone or email account.

o Employee-initiated communication during the off-duty period, as long as the
communication does not rise to the level of activity at the behest of the railroad. See
Chapter 2, Commingled service.

o Employee-requested return call from the railroad. Only applies to a current off-duty
period, and the communication is limited to the time and subject matter requested by
the employee.

Calls made by the employee to determine board placement, train lineup, or pay issues are
considered activities at the behest of the employee and do not disrupt the off-duty period.
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Duty tour
Broken (aggregate) service —

Mianager callz
Off duty 9 hours, , | employee for

mterim release information
about incident

& - <
g EE =
Believed’ Less than | Reports for
releazad dhours | duty
Time on duty —

The off-duty period was interrupted before the completion of a statutory
off-duty period, but will count as an interim release. Because the
emplovee received less than 4 howrs off duty after the commingled
service and before reporting, that time becomes time on duty.

After the completion of a statutory off-duty period or a 4-hour interim period of release

e A brief call to report and a brief call to release are considered activity at the behest of
the railroad, but are treated as incidental events by FRA. Therefore, the time spent
communicating during these calls is not treated as an activity that can commingle with
future duty tours. (OP-04-29)

o When a railroad issues an employee several calls to report and several calls to release
during a single off-duty period, FRA will consider the amount and frequency of the
calls to determine if a material disruption occurred.

e Other calls at the behest of the railroad, except brief calls to report or release, will be
considered on a case-by-case basis to determine the impact on the off-duty period.

e (alls made by the railroad or the employee that do not require the employee to
perform service at the behest of the railroad will be considered incidental and not a
material disruption of the off-duty period. Examples are notification of a seniority
displacement or notification of a bulletin-awarded assignment.

e Calls made by the employee to determine board placement, train lineup, or pay issues are
considered activities at the behest of the employee and do not disrupt the off-duty period.
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Explanation: The hours of service laws (HSL) require a minimum statutory off-duty period for
train employees to provide them with an opportunity to secure meaningful rest.

Train employee statutory off-duty periods reset an employee’s maximum allowable time
available for duty to 12 hours in a 24-hour period. The HSL prohibit the railroad and its officers
and agents from communicating with the employee during a statutory off-duty period or an
interim period of release in a manner that can reasonably be expected to interrupt the employee’s
rest.

In other instances, a call initiated by a representative of a railroad during any part of an
employee’s off-duty period for the purpose of gathering information from the employee is
considered activity at the behest of the railroad. As such, the time spent by the employee
providing information to the railroad during these calls can commingle with a previous or future
duty tour. The activity at the behest of the railroad resulting from the call cannot commingle if a

statutory off-duty period is provided before and after the call.
Place of rest .

e o
Statutory R“p'mmE point

Briaf call
off-duty period '| toreport

Communting
Communting

Believed | Off-dutv BEeports
final releaze ’ #| for duty

period

After a statutory off-duty period, a brief call to report is considered
incidental and not a disruption of the off-duty period.
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_ Duty tour _
broken (aggregate) service
Manager calls
] . |employes for
Statutory off-duty | o -C

period about incident

E z
E EE E
g E g
S Ch S
Relieved Intermm [Feports for Relisved’
final relzaze sy final r315a5.3|
release -

Time spent in the discussion with the manager becomes time on duty
when the employee reports for duty. Time off duty after commingled
service of at least 4 hours, but less than a statutory off-duty peniod,
counts as an interim period of release.

CALL AND RELEASE

A call and release involves a railroad issuing a train employee a report time, then
releasing the employee from the requirement to report before the report time. Call and
release is known by other names, such as “busted call” and “set back.” (OP-04-29)

Note: A call and release can only occur before the issued report time. A release
occurring at or after the report time is an early release from the assignment, not a call and
release.

Before departing the place of rest

If a train employee receives a call and release before departing his or her place of rest,
and after the completion of a statutory off-duty period, FRA will generally view this call
as incidental and not a material disruption of the employee’s off-duty period.

Note: Any call initiated by a railroad to an employee before the completion of a statutory
off-duty period, or a 4-hour interim period of release, may be considered an interruption
of an employee’s statutory off-duty period or interim period of release. See Chapter 3,
Communication during the off-duty period. After the completion of a statutory off-duty
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period or an interim period of release of at least 4 hours, a brief call to release will not
interrupt the off-duty period, if it comes before the employee departing his or her place of
rest. (HSL § 21103(e))

"
WD
Place of rest
Brief call  Brief call

Statutory-off duty period |toreport |torelease

Commuting

Religvad
final rzlzazs

< Off-duty period  — -

After a statutory off-duty period and before the emplovee departs the
location of rest, a brief call to report and a brief call to release are
considered incidental and not a disruption of the off-duty period.

After departing the place of rest

e [f the railroad changes the report time or releases the employee from his or her original
report time after the employee has departed his or her place of rest, but before the report
time, FRA will view the travel time to the report location as limbo time (neither time on
duty nor time off duty).

o If the employee reports back for duty before the completion of a statutory off-duty
period, the following apply:

» If the employee reports back for duty before the completion of an interim period
of release, the initial travel time (limbo time) and the time off duty less than 4
hours become time on duty.

» If an employee reports back for duty after the completion of an interim period of
release, the initial travel time (limbo time) becomes time on duty, and the interim
period of release (4 or more hours) counts as time off duty.

o If the employee reports back for duty after the completion of a statutory off-duty
period, the travel time (limbo time) will not commingle and remains limbo time, but
still must be added to the employee’s 276-hour monthly maximum limitation on all
service for the railroad.
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o If all or part of the travel time occurs during the employee’s statutory off-duty period,
FRA may view the travel time as a deadhead from duty to a point of final release
(limbo time), because without a statutory off-duty period separating it from the
previous duty tour, it becomes part of the previous duty tour.

Place of rest Reporting point
Statutory | pyief oy Brief call
off-duty period  |toreport to release
'E] Time
E determined by
g future activity
551
Religved' | Off- dutj_.r _ Departs Dngmal
final releasze period place of rest report time

If an emplovee receives a statutory off-duty period after being released,
the travel time to the reporting point remains limbo time. If the
emplovee reports back for duty with less than a statutory off-duty period,
the travel time will commingle, and become time on duty.

Allowing the employee to report for duty

e Ifarailroad plans to recall an employee before the completion of a statutory off-duty
period, it may want to allow the employee to report for duty and cause his or her travel
time to become commuting, which is time off duty.

o When the employee reports for duty, he or she has initiated an on-duty period that
will count as a consecutive day.

o In cases where an employee is released at or shortly after the report for duty time, he
or she must include that time as part of an hours of duty record required by Title 49
Code of Federal Regulations § 228.11.

Note: Railroads using electronic hours of duty recordkeeping systems cannot delete an
employee’s record after that employee reports for duty. (49 CFR § 228.203)
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PART I: TRAIN EMPLOYEES

Chapter 4: Travel time
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TRAVEL TIME TO AND FROM WORK

Reporting points

e A reporting point is a precise physical location where an employee reports for duty to
begin or restart a duty tour.

e Reporting points are further defined as “regular” and “other than regular.” Any reporting

point that is not an employee’s regular reporting point is an other than regular reporting
point.

Regular reporting points

e All train employees may have only one regular reporting point. A regular reporting point
is the permanent on-duty location of the employee’s regular assignment that is
established by a bulletin award, forced assignment, or seniority placement. (OP-04-29)

o Regular reporting points may change, but they must change through a bulletin award,
forced assignment, or seniority placement that establishes the employee as an
incumbent on a job or run, rather than on a temporary assignment.

e Temporary assignments—1 day or multiple days

o Extra-board (or extra-list) employees typically work temporary 1-day assignments. If
the reporting point for a 1-day temporary assignment is different from the regular
reporting point for that extra-board, the employee must account for and report a
deadhead to and from the other than regular reporting point.

o Multiple-day temporary assignments usually result from employees taking hold-
downs on assignments or an extra-board employee covering jobs at an away from
home terminal (AFHT). Again, if the reporting point of the temporary assignment is
different from the employee’s regular reporting point, based on his or her permanent
or regular assignment, the employee must account for and report a deadhead for travel
to and from the other than regular reporting point.

If the temporary assignment is located at an AFHT, the employee must account for and report a
deadhead to and from the other than regular reporting point at the AFHT and apply travel time
rules for travel between the on- and off-duty location and lodging at the AFHT.

e FRA may treat multiple reporting points as a single regular reporting point, if the
following conditions exist. (FR Vol. 74, No. 100)
o There is no negative effect on fatigue.

» FRA will take into account the distance between the multiple locations, traffic
patterns (for example, rural versus urban), and other relevant factors when
determining the effect on fatigue.

» Railroads must contact FRA if they want to consider multiple locations in excess
of 5 miles from each other as a single regular reporting point.
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o There is an applicable collective bargaining agreement when train employees are
represented by a labor union.

Explanation: Reporting points are employee specific. Each employee may have only one
regular reporting point. An employee assigned to a specific job has the location of the job as his
or her regular reporting point. For train employees assigned to an extra-board, the railroad-
assigned location of the extra-board is that employee’s regular reporting point. The assigned
location of the extra-board must be precise; it cannot be a geographical area.

For train employees, reporting points should not be confused with designated terminals.
Designated terminals apply to train employees, are job or run oriented, and refer to the terminal
(city or area) where employees may properly be released for a statutory off-duty period. A
designated terminal may contain multiple reporting points within it for different employees,
although each employee can have only one regular reporting point. (OP-04-29)

Note: An extra-board employee may report to multiple on-duty locations other than his or her
regular reporting point. In these instances, travel time to the extra-board’s assigned regular
reporting point is considered commuting time. Travel time to and from an other than regular
reporting point is considered deadheading, and must be accounted for and reported.

Commuting
Home terminal

e Travel time between an employee’s residence and his or her regular reporting point is not
considered deadhead time whether to or from duty. Such travel time is considered
commuting and counts as time off duty. (49 CFR Part 228, Appendix A, and OP-04-29)

¢ In certain instances, time spent by an employee in railroad-provided or authorized
transportation between his or her release location or reporting point and railroad-provided
lodging at an AFHT is also considered commuting and counts as time off duty.

Explanation: Commuting is employee travel time that is considered part of the off-duty period.
Since an employee is free to live wherever he or she chooses, the railroad is not penalized by the
distance and travel time to and from the employee’s regular reporting point. However, the same
employee’s travel time to an other than regular reporting point will require a portion or all of
the travel time to be considered deadheading.

Note: At the home terminal, time spent commuting may count as part of the statutory off-duty
period or an interim period of release.
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EResidence

Deadhead
titne

Regular

reporting  point Other than regular

reporting  point

Away from home terminal

e An employee is not always free to select lodging at the AFHT and cannot control travel
time in railroad-provided or authorized transportation between the release point and the
lodging facility. As such, time limits have been placed on commuting at the AFHT.

e FRA allows 30 minutes for commuting at the AFHT for travel between the release or on-
duty location and the lodging facility.

e One-way travel time of 30 minutes or less, including delays associated with
transportation and lodging availability, will be considered commuting and count as time
off duty.

Note: The time a crew is delayed for personal reasons, such as stopping to buy items at a store
or stopping to eat at a restaurant, will not count toward the 30-minute allowance.
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Designated away from home terminal

Travel time =

30 minutes or less
On/off-duty location

Travel time of 30 minutes or less in rairoad-provided transportation at
the away from home terminal to and from lodging is considered
commuting and counts as time off duty.

Note: Time spent waiting for transportation or a room counts as part of
the 30-minute travel-time allowance.

Deadheading
Other than regular reporting point

Travel to an other than regular reporting point from an employee’s home

e Travel time to an other than regular reporting point from an employee’s home (voluntary
or not), is a deadhead to duty and counts as time on duty. See Chapter 9, Examples 9,
10, and 11.

e Reported travel time is determined by comparing the actual travel time from the
employee’s home to the other than regular reporting point with the estimated travel time
from the employee’s regular reporting point to the other than regular reporting point, and
reporting the lesser of the two times as a deadhead to duty. (49 CFR Part 228,

Appendix A, and OP-04-29)

Note: In this application, a reasonable estimate of the travel time under existing conditions
(considering weather and time of day) must be used when estimating the travel time from the
employee’s regular reporting point to the other than regular reporting point. Collective
bargaining times used for pay purposes must not be used in this application. (OP-04-29)

Travel from an other than regular reporting point to an employee’s home

e Travel time from an other than regular reporting point to an employee’s home is a
deadhead as duty and counts as time on duty if the employee is required to drive the
deadhead vehicle. See Chapter 9, Example 10.
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e Travel time from an other than regular reporting point to an employee’s home is a
deadhead from duty to a point of final release and counts as neither time on duty nor time
off duty (limbo time). This applies in cases where the railroad offers the employee
lodging at an AFHT or offers to provide the employee transportation, but the employee
voluntarily drives his or her vehicle home. See Chapter 9, Examples 9 and 12.

e Reported travel time is determined by comparing the actual travel time from the other
than regular reporting point to the employee’s home with the estimated travel time from
the employee’s regular reporting point to the other than regular reporting point, and
reporting the lesser of the two times as a deadhead (49 CFR Part 228, Appendix A, and
OP-04-29)

Note: In this application, a reasonable estimate of the travel time under existing conditions
(considering weather and time of day) should be used when estimating the travel time from the
employee’s regular reporting point to the other than regular reporting point. Collective
bargaining times used for pay purposes must not be used in this application. (OP-04-29)

Note: This application applies to any other than regular reporting point, within and outside of an
employee’s designated home terminal.

Estimated travel

A
L 4

time = 60 minutes
Regular Other than regular
reporting point reporting point

Employee must report a 40-minute deadhead to duty for travel to the
other than regular reporting point and a 40-minute deadhead from duty
for travel from the other than regular reporting point to his or her home.

Note: If the emplovee is required to drive to the other than regular
reporting point, the return trip home must be reported as a deadhead as
duty and counts as time on duty.
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Estimated travel

Regular time = 1 hour Other than regular

reporting point reporting point

Emplovee must report a 1-hour deadhead to duty for travel to the other
than regular reporting point and a 1-hour deadhead from duty for travel
from the other than regular reporting point to his or her home.

Note: If the employee is required to drive to the other than regular
reporting point, the return trip home must be reported as a deadhead as
duty and counts as time on duty.

Away from home terminal

e FRA allows 30 minutes for commuting at the AFHT for travel between the release or on-
duty location and lodging facility. (OP-04-29)

Travel to the on-duty location from lodging at the AFHT

e One-way travel time greater than 30 minutes, including delays associated with
transportation, will be considered as a deadhead to duty and counts as time on duty.

Note: The time a crew is delayed for personal reasons, such as stopping to buy items at a store
or stopping to eat at a restaurant, will not count toward the 30-minute allowance.

Travel from the release location to lodging at the AFHT

e One-way travel time greater than 30 minutes, including delays associated with
transportation and lodging availability, will be considered as a deadhead from duty to a
point of final release and counts as neither time on duty nor time off duty (limbo time).

Note: The time a crew is delayed for personal reasons, such as stopping to buy items at a store,
or stopping to eat at a restaurant, will not count toward the 30-minute allowance. When an
employee exceeds the 30-minute allowance traveling to lodging, he or she must contact the
railroad and give an updated release time.
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Designated away from home terminal

Travel time =more than
30 minntes

g

On/off-duty location

Lodging

Travel time greater than 30 minutes to and from lodging in railroad-
provided transportation at the away from home terminal is considered
deadheading. The deadhead to lodging can be considered a deadhead
from duty to a point of final release and counts as limbo time. The
deadhead from lodging to the reporting point is considered a deadhead
to duty and counts as time on duty.

Note: Time spent waiting for transportation or a room counts as part of
the 30-minute travel-ime allowance.

Interim release at away from home terminal

Travel between the on-duty or off-duty location and lodging

e  When transportation is required, all interim releases will begin when the employee
arrives at the location of food and/or lodging and will end when transportation is
available to begin the return trip to the on-duty location. See Chapter 9, Example 7.
(OP-04-28)

e A qualifying interim period of release at the AFHT must be a minimum of 4 hours from
the time the employee receives a room at the lodging facility to the time that he or she is
required to be available to begin the return trip back to the on-duty location.

e Time spent waiting for transportation, the actual travel time to lodging, and time spent
waiting for a room, will count as neither time on duty nor time off duty (limbo time).

e Time spent waiting for transportation, and the actual travel time to the on-duty location,
is deadheading to duty and counts as time on duty.

Note: Arbitrary or average times charged to these periods for pay or other purposes must not be
used in the calculation. The 30-minute commute time allowance at the AFHT does not apply to
situations where the crew receives an interim period of release.
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Designated away from home terminal

INTERIM RELEASE

Actual travel time counted
as deadhead

L

A

Lodging On/off-duty location

Travel time in railroad provided transportation at the away from home
terminal to and from lodging for an interim release is considered
deadheading.

* Travel time to lodging counts as imbo time (deadhead from duty).
* Travel time from lodging counts as time on duty (deadhead to duty).

Note: Time spent waiting for transportation or a room counts as part of
the travel time.

TRAVEL TIME DURING WORK
Deadhead to duty

¢ A deadhead to duty counts as time on duty and only exists as part of a duty tour. (HSL
§ 21103(b))

e A deadhead becomes a deadhead to duty when the employee performs either covered
service or commingled service at the end of the deadhead. See Chapter 9, Examples 3
and 4.
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Deadhead to duty

Deadhead Tﬁ"ﬂ
Reports for I}eadhead.end5=cxe“r Regular tie-up
deadhead: reports for duty: 1000 final release: 1900
0800
Relieved’
Deadhead On duty: released:
begins: 0800 1000 1900

Total time on duty = 11 hours c ---’;;1';;1 cervice
(full tie-up)

Deadhead to duty

R o | o B

0800 Eelief crew takes train, Eegular tie-up
deadhead begins: 1800 final release: 1900

Relieved’
On duty: Total time on duty = 11 howrs released:
O8O0 1900

L

Note: Deadheadto duty, because the L .
employee performed commingled service Commingled service
(time on duty) after the deadhead. (full tie-up)
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Deadhead from duty to a point of final release

A deadhead from duty counts as neither time on duty nor time off duty (limbo time) and
only exists when it is the last activity in a duty tour. See Chapter 9, Example 5. (HSL
§ 21103(b)).

A deadhead is defined as a deadhead from duty when the employee does not perform an
activity at the end of the deadhead that can count as time on duty (covered service or
commingled service).

Waiting for deadhead transportation from duty to a point of final release also counts as
limbo time.

A train crew is not waiting for deadhead transportation when:

o Transportation has not been ordered for the crew, or transportation is available but the
crew is required to remain with the train.

» In these circumstances, the crew is considered to be monitoring the train (which is
commingled service), not waiting for deadhead transportation, and this time will
count as time on duty.

Note: Waiting for and in deadhead transportation from duty to a point of final release is the only
railroad-required activity in a duty tour that will count as limbo time, with the exception of a few
minor activities identified as incidental service.

Note: Relieved time, as defined at Title 49 Code of Federal Regulations § 228.5, exists for one
reason only: to establish the beginning of time spent waiting for and in a deadhead from duty to
a point of final release. To report a deadhead from duty on an hours of duty record, an employee
must report relieved location, date, and time, separate from and before the final release location,
date, and time. (49 CFR § 228.11)
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Deadhead from duty to a point of final release

B oot o B

On duty: 0800 Relief crew takes train, Quick tie-up
deadhead begins: 1900 (incidental service)
(relieved) released: 2100
On duty: Relieved: Released:
0E00 1900 2100

Total time on duty = 11 hours Limbo time = 2 howrs

Deadhead as duty

e A deadhead as duty involves an employee driving the deadhead vehicle and requires the
time spent driving the vehicle to count as time on duty because it is considered

commingled service. See Chapter 2, Commingled service, and Chapter 9, Example 6.
(OP-04-04)

o Ifarailroad requires an employee to drive the deadhead vehicle from duty to a point
of final release, that deadhead cannot count as limbo time, but must count as time on
duty (commingled service).

Note: In cases where a railroad offers to provide deadhead transportation, or lodging for the

employee, but the employee voluntarily drives his or her vehicle for the deadhead, this deadhead
may be considered a deadhead from duty to a point of final release and count as limbo time.
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Deadhead as duty

Conductor required to drive deadhead vehicle

Excess service, violation of HSL

o g VAR

On duty: 0800 Relief crew takes tramn, Quick tie-up
deadhead begins: 1900  (incidental service)
Eelieved/released: 2100

Represents conductor’s Relieved/
On duty: time only released:
0800 2100

Commingled service
(deadhead as duty)

Total time on duty = 13 hours

Deadhead separate and apart

A deadhead separate and apart involves a deadhead that is separated from covered service by a
statutory off-duty period before and after the deadhead. This is typically associated with a
railroad repositioning an employee to a different designated terminal. See Chapter 9,

Example 15.
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Deadhead separate and apart

Asway from Home
home termitial terminal
Deadhead
Deadhead Deadhead
ends: 1100

begins: 0800

Report for | 5116 on duty: 0 hours ,
deadhead: Regular tie-up

0800 | Limbo time; 3 hours |final release: 1100

Statutory off- | Activity at the behest | Statutory off-
duty period of the railroad duty period
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PART I: TRAIN EMPLOYEES

Chapter 5: Designated terminals and railroad-provided sleeping quarters
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DESIGNATED TERMINALS

“Designated terminal” means a terminal that is designated in or under a collective
bargaining agreement as the “home” or “away from home” terminal for a particular crew
assignment and that has suitable facilities for food and lodging. (49 CFR Part 228,
Appendix A)

Railroad and union representatives may agree to establish additional designated terminals
having such facilities as points of effective release under the hours of service laws (HSL).

Agreements to establish additional terminals for purposes of release under the HSL
should be in writing and should make reference to the HSL.

A designated terminal is a geographical location for a railroad’s operation and can be a
yard, terminal, city, or defined geographical point.

A designated terminal must be identified in or under the authority of a collective
bargaining agreement as the home, away from home, or additional terminal for a specific
run (train assignment).

It must have suitable facilities for food and lodging for the crews of that run.
A designated terminal should not be confused with a reporting point.

o A designated terminal only establishes where an employee may be released to receive
a statutory off-duty period or an interim period of release.

o A designated terminal may include one or more on-duty locations or reporting points.

Designated terminals determine final or interim release points for qualifying off-duty
purposes.

o Any period available for rest that is of 4 or more hours and is at a designated terminal
is time off duty. All other periods available for rest, including periods of less than
4 hours, or periods available for rest at a location that is not a designated terminal
regardless of the duration of the rest period, must be counted as time on duty under
the HSL. (HSL § 21103 (b))

Emergencies

An interim period available for at least 4 hours’ rest at a place with suitable facilities for
food and lodging that is not a designated terminal is not time on duty when the employee
is prevented from getting to his or her designated terminal by any of the following:

o A casualty.
o A track obstruction.

o An act of God.

o A derailment or major equipment failure resulting from a cause that was unknown
and unforeseeable to the railroad carrier or its officer or agent in charge of that
employee when that employee left the designated terminal. (HSL § 21103 (b)(7))
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Suitable food and lodging at the away from home terminal

The HSL require only that suitable facilities for food and lodging be available; they do
not indicate who must pay for the accommodations. Railroad labor and management may
negotiate an agreement for the payment of lodging or meals through the collective
bargaining process.

When facilities for suitable food and lodging are not within a reasonable walking distance
of the release point, the railroad must provide transportation to and from the facilities.

o The provisions defining reasonable walking distance in the respective collective
bargaining agreements will govern, where applicable. Otherwise, reasonable walking
distance takes into consideration not only distance per se, but such factors as time,
location, weather, and safety. (Congressional Record, 1978)

o Providing transportation may include hotel vans, but they must be available for the
employees.

o If the railroad provides a taxi, it is a matter of collective bargaining as to whether the
railroad or the employee pays the fare.

Suitable food and lodging at the home terminal

The purpose of the designated terminal provision of the HSL is to ensure that suitable
facilities for food and lodging are available in connection with a release at a point other
than a crew’s home terminal.

There is no requirement that such facilities be provided at or near the home terminal
because it is presumed that suitable facilities are available there in the form of the
employee’s own residence.

Suitable food

The apparent basis for references in the legislative history to “suitable facilities for food”
was to ensure the availability of nutritionally adequate and palatable food that could be
consumed with appropriate utensils in a reasonably clean environment. (OP-04-03)

The suitability of canned, prepackaged, and frozen fast foods such as canned soup, cold
sandwiches, and frozen pizza depends on the overall circumstances involved, including
the length of the work or rest time during which such items are the only food available.

Disputes about the relative desirability of various types of meals, all of which have
nutritional value, can best be handled through the collective bargaining process.

Another issue is whether it is necessary that facilities for food be available continuously
throughout the rest period.

o The legislative history of the HSL nowhere implies such a burden; indeed, it assumes
that much of the rest period will be used for sleeping.
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o As long as suitable facilities for food are available when needed for nutritional
purposes (i.e., at the beginning and end of a rest period), an opportunity for
meaningful rest has been provided per the HSL.

o For instance, if a crew reaches its destination at 12 midnight and immediately obtains
an adequate meal, with the expectation of obtaining breakfast just before returning to
duty at 8 a.m. the next morning, the fact that food is unavailable between 1 a.m. and
7 a.m. would be irrelevant to the fitness of the crew. (OP-04-03)

Suitable lodging

Under the 1976 amendment to the HSL, railroad-provided sleeping quarters, including
dormitories, trailers, and bunk cars, must be “clean, safe, and sanitary” and “free from
interruptions caused by noise under the control of the railroad.” The “clean, safe, and
sanitary” provision does not apply to commercial facilities. (FR Vol. 42, No. 104 and
OP-04-03)

Guidance for determining suitable lodging is also derived from the legislative history. In
discussing the phrase, “a place where suitable facilities for food and lodging are
available” at other than a designated terminal as minimally required, the Congressional
Record provides the following: “where reasonably available, single occupancy sleeping
rooms, containing adequate furniture and accessories, temperature controls, and toilet and
shower facilities.” (Congressional Record, 1978)

o FRA concludes that the same standards apply to designated terminals.

RAILROAD-PROVIDED SLEEPING QUARTERS

A railroad carrier and its officers and agents:

o May provide sleeping quarters (including crew quarters, camp or bunk cars, and
trailers) for employees, and any individuals employed to maintain the right of way of
a railroad carrier, only if the sleeping quarters are clean, safe, and sanitary and give
those employees and individuals an opportunity for rest free from the interruptions
caused by noise under the control of the carrier.

o May not begin, after July 7, 1976, construction or reconstruction of sleeping quarters
in an area or in the immediate vicinity of an area, as determined under regulations
prescribed by the Secretary of Transportation, in which railroad switching or humping
operations are performed. (HSL § 21106)

Sleeping quarters

Under the 1976 amendments to the HSL, it is unlawful for any common carrier to provide
sleeping quarters for persons covered by the HSL that do not afford such persons an
opportunity for rest, free from interruptions caused by noise under the control of the
railroad, in clean, safe, and sanitary quarters. (49 CFR Part 228, Appendix A)
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e Such sleeping quarters include crew quarters, camp or bunk cars, and trailers.

e Sleeping quarters are not considered to be “free from interruptions caused by noise under
the control of the railroad” if noise levels attributable to noise sources under the control
of the railroad exceed an Leq(8) value of 55dB(A).

e Sleeping quarters constructed or reconstructed (at a cost of more than half the value of
the facility), after July 8, 1976, are covered by Title 49 Code of Federal Regulations
(CFR) Part 228, Subpart C.

e All sleeping quarters constructed or reconstructed after July 8, 1976, must not be in the
“immediate vicinity” (one-half mile from the nearest rail of the nearest trackage) of
railroad switching or humping operations.

Note: See 49 CFR Part 228, Subpart C, for the regulation on construction of employee sleeping
quarters.

Leasing of rooms by the railroad

e In general, the provision of the HSL relating to sleeping quarters applies to facilities
provided directly by the railroads. The actions of innkeepers are not regulated by the
HSL.

e A railroad may be viewed as a participant in the construction or reconstruction of
sleeping quarters in a number of circumstances—for instance, if it controls site selection
or if, before or after the facility is constructed, it obtains a possessory interest in the
realty.

o If the railroad is deemed an acting party and the site of the facility is within one-half
mile of any area where placarded hazardous materials cars are switched, the railroad
must obtain approval of the site before occupancy.

e For such arrangements to fall outside the scope of the HSL, the following specific tests
must be met. (FR Vol. 43, No. 139)

o The lodging must be a place of public accommodation.
o The railroad may not own any interest in the concern operating the motel or hotel.

o The site selection determination must be made by the innkeeper (e.g., the facility may
not be built on land owned by or sold by the railroad.)

o The railroad may not acquire any legal possessory interest in the facility (a long-term
contract for occupancy of a certain number of rooms need not give rise to a
possessory interest, but a lease of a portion of the building would.)

o Any arrangement for provision of accommodations by the railroad on its employees’
behalf should be through an arms-length transaction in which the railroad contracts
for essentially the same services provided to other guests of the establishment
(occupancy, linen service, cleaning, etc.)

5-5



Hours of Service Compliance Manual—Freight Operations

o The non-railroad business of the establishment should contribute significantly to its
commercial viability. A motel may not be created as a front for the railroad to evade
the sleeping quarters provision of the HSL. If arrangements with the builder or
operator of the lodging facility meet the tests above, there is no requirement for FRA
site approval.
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PART I: TRAIN EMPLOYEES

Chapter 6: Emergency provision and wreck-train relief

EMERGENCY PROVISION .....oiiiiiiiiiiiiiieeeeetee ettt sttt sttt sttt s 6-2
Use 0f the €METZENCY PIOVISION ..ccuvvieeiuiieeiiieeiieeeieeesieeeeteeesveeessseeesreesssreesseeessseeessseesssses 6-2
Circumstances that do not warrant use of the emergency provision ............ccecceevveecveeeeennee. 6-2

WRECK-TRAIN RELIEF ....c.ooiiiiiiiiiieteeeee ettt sttt sttt 6-3

6-1



Hours of Service Compliance Manual—Freight Operations

EMERGENCY PROVISION

From § 21102 of the Federal hours of service laws (HSL), when any of the following
occur, the HSL do not apply.

o A casualty.
o An unavoidable accident.
o An act of God.

o A delay resulting from a cause unknown and unforeseeable to a railroad carrier or its
officer or agent in charge of the employee when the employee left a terminal.

This provision is commonly referred to as the “emergency provision” and FRA policy
concerning the emergency provision is found at Title 49 Code of Federal Regulations
(CFR) Part 228, Appendix A.

Use of the emergency provision

Judicial construction of this provision has limited the relief that it grants to situations that
are truly unusual and exceptional.

Even where an extraordinary event or combination of events occurs that, by itself, would
be sufficient to permit excess service, the railroad must still employ due diligence to
avoid or limit such excess service.

The burden of proof rests with the railroad to establish both that an emergency existed
and that excess service could not have been avoided.

Circumstances that do not warrant use of the emergency provision

The courts have recognized that delays and operational difficulties are common in the
industry and must be regarded as entirely foreseeable; otherwise, the HSL will provide no
protection whatsoever.

Common operational difficulties that the emergency provision does not provide relief
from include, but are not limited to:

o Broken drawbars.

o Locomotive malfunctions.
o Equipment failures.

o Brake system failures.

o Hot boxes.

o Unexpected switching.

o Doubling hills.

o Meeting trains.
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e The need to clear a main track or cut a crossing also does not justify disregard of the
limitations of the HSL.

¢ Such contingencies must normally be anticipated and met within the 12 hours.

WRECK-TRAIN RELIEF

e Section 21103(d) of the HSL provides that the crew of a wreck or relief train may be
allowed to remain or go on duty for not more than 4 additional hours in any period of
24 consecutive hours when an emergency exists and the work of the crew is related to the
emergency. An emergency ends when the track is cleared and the railroad line is open to
traffic.

e The following is additional guidance provided in 49 CFR Part 228, Appendix A.
o A crew could work up to 16 hours, rather than 12.

o The HSL specify that an emergency ceases to exist for purposes of this provision
when the track is cleared and the line is open for traffic.

o An “emergency” for purposes of wreck or relief service may be a less extraordinary
or catastrophic event than an unavoidable accident or an act of God under the
emergency provision of the HSL.

Example: The crew of a wreck train is dispatched to clear the site of a derailment that has just
occurred on a main track. The wreck crew rerails or clears the last car, and the maintenance-of-
way department releases the track to the operating department 14 hours and 30 minutes into the
duty tour. Since the line is not clear until the wreck train is out of the way, the crew may operate
the wreck train to its terminal, provided this can be accomplished within the total of 16 hours on
duty.

Note: The emergency provision for wreck and relief trains applies without regard to the
availability of relief employees. (FR Vol. 42, No. 104)
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PART I: TRAIN EMPLOYEES

Chapter 7: Yardmasters, hostlers, and other crafts
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YARDMASTERS

FRA’s approach to yardmaster hours of service applications is functional. When a yardmaster is
engaged in or connected with the movement of trains, he or she is performing covered service as
a train employee and is subject to § 21103 of the Federal hours of service laws (HSL).

Yardmasters performing covered service as train employees include those who perform
the following activities:

o Lining switches either remotely or manually to accommodate the movement of trains
or switching moves.

Note: Usually, the repositioning of main track switches or yard track switches, either
remotely or manually, brings the yardmaster under the train employee provisions of the
law as either a trainman or switch-tender. However, if a main track switch is lined
remotely as a result of a yardmaster granting a train main track authority by a signal

indication at a manual interlocking, the dispatching service employee requirements at
§ 21105 of the HSL apply.

o A yardmaster functionally becomes a member of a train or yard crew on a temporary
basis by relaying signals, making couplings or cuts, lining switches ahead or behind,
or protecting a shoving movement. (OP-04-27)

o Persons operating a remotely-controlled switching machine in a hump yard are
covered under the train employees section of the HSL.

Note: FRA does not consider the duties of inputting switching data into a computer that
lines switches automatically as covered service.

HOSTLERS

A hostler is any railroad employee who operates a locomotive without cars.

Explanation: Hostler activities are usually identified as either inside or outside. Inside hostlers
move locomotives within the Blue Signal Protection of a repair or servicing facility. Inside
hostlers, as a rule, do not leave the repair or servicing facility. Usually, inside hostlers are
mechanical employees tasked with moving locomotives. Outside hostlers usually move
locomotives to and from trains and mechanical or servicing facilities within a yard or on a main
track. Outside hostlers are engine service employees and must be certified under Title 49 Code
of Federal Regulations Part 240. Employees who perform duties related to assisting a hostler are
known as hostler helpers. Generally, hostler helpers line switches and give signals for
locomotive movements, which constitute train employee covered service. (OP-04-26)

The 1976 amendments to the HSL brought inside hostlers within the category of
employees “engaged in or connected with the movement of any train.” For the purpose
of this statute, Congress defined inside hostler moves as train movements, i.¢., the
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movement of one or more locomotives, with or without coupled cars. It follows
necessarily that inside hostler helpers are as much “connected with the movement of
trains” as outside hostler helpers. In short, by defining train movements to include inside
hostlers, Congress expanded covered service to include both locomotive operators and
their helpers.

FRA’s interpretation is, and has been since 1977, that employees performing inside
hostler duties (e.g., moving a locomotive or locomotive consist under its own power
within the Blue Signal Protection of a mechanical facility for the purpose of fueling,
sanding, or general servicing duties or moving a locomotive under its own power to
repair or test cab signal or automatic train control equipment) are as much “connected
with the movement of a train” as outside hostlers. Since outside hostler helpers are
connected with the movements they assist, so too are inside helpers performing covered
service.

FRA also believes that in the 1976 amendments, Congress did not intend to cover all
railroad employees. Persons performing the job duties of machinists, electricians,
laborers, and similar occupations not generally associated with responsibilities covered
by the HSL, who are not “engaged in or connected with the movement of trains,” are not
covered. To regard as covered service job functions performed by mechanical
department personnel-functions not traditionally performed by hostlers and hostler
helpers at the time Congress passed the 1976 amendments—would be inconsistent with the
statutory purpose.

o An employee, who repositions a locomotive for the purpose of performing
maintenance, repair, or inspections, is not “engaged in or connected with the
movement of any train” and is, therefore, not performing service covered by the HSL.
Similarly, a helper who assists in such movements would not be covered.

In determining whether the movement of a locomotive is covered service, the following
will apply:

o All locomotive movements outside the Blue Signal Protection of a mechanical or
servicing facility are considered train employee covered service, with the following
exception.

» Locomotive movements of 100 feet or less protected by Blue Signals for the
purpose of repairing, maintaining, or inspecting the locomotive are considered
non-covered service.

o Locomotive movements inside the Blue Signal Protection of a mechanical or
servicing facility.

» Ifalocomotive is moved for the purpose of servicing, such as fueling, sanding, or
adding water or oil to the locomotive, or moving a locomotive under its own
power to repair or test cab signal or automatic train control equipment, the
employees moving the locomotive have performed train employee covered
service and § 21103 of the HSL applies.
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» Mechanical department employees moving a locomotive for the purpose of
repairing, maintaining, or inspecting that locomotive are not performing train
employee covered service.

FLAGMEN

e Railroad employees traditionally referred to as “flagmen” (flaggers) perform a variety of
duties that may or may not bring them under the provisions of the HSL.

e Flaggers may be assigned from a variety of crafts and perform functions that include non-
covered service, train employee covered service, or dispatching service employee
covered service.

e Railroad employees are considered performing train employee covered service when their
duties involve lining switches for the movement of trains or engines. (OP-04-27)

Example: Two employees (flaggers) are assigned to protect an out-of-service work area in
double track automatic block system territory and are stationed at manual switches several miles
apart. The first employee is tasked with contacting trains in both directions by radio to grant
them authority for movement against the current of traffic. The second employee, at the
direction of the first employee, positions the switch in his or her charge for train movements, but
is not responsible for communicating with trains.

FRA views the first employee granting main track movement authorities as issuing orders
affecting train movement, which means that the employee is performing functions that constitute
covered service as a dispatching service employee, and the employee is subject to the limitations
of § 21105 of the HSL. See Chapter 10. The second employee did not issue trains’ main track
authority, but he or she was engaged in the movement of trains by lining switches and is covered
by the train employee requirements of § 21103 of the HSL.

¢ One of the most common assignments for flagmen is providing protection for roadway
workers. Typically, maintenance-of-way employees are assigned these tasks, but train
employees may also perform such duties. In most cases, the flagman communicates with
trains and gives them permission to enter maintenance-of-way working limits. Because
main track authority is typically granted to trains by a train dispatcher (not the flagman)
in these circumstances, and the flagman usually does not line switches for trains, this
activity does not rise to the level of covered service as either a train employee or a train
dispatcher.

LEVERMEN AND SWITCH-TENDERS

e Levermen and switch-tenders are generally subject to the train employee provisions of
the HSL, because their common duty is to line switches to accommodate train
movements.

7-4



Hours of Service Compliance Manual—Freight Operations

BRIDGE TENDERS

Again, FRA’s application of the HSL concerning bridge tenders is functional. Therefore, if a
bridge tender performs service that is connected with or affects the movement of a train, he or

she is subject to the constraints of either the train employee or dispatching service employee
provisions of the HSL.

e A bridge tender is performing covered service as a train employee when he or she lines
switches that accommodate train movements.

e A bridge tender is performing covered service as a dispatching service employee when he
or she grants main track authority to a train. See Chapter 10.

o In such cases, the bridge tender usually controls the aspect of a signal authorizing
train movement on a main track across a bridge. The bridge tender may also grant
main track authority by communicating “orders,” such as train orders, track warrants,
manual block authority, or verbal authority to pass a stop indication.

Note: In automatic block signal territory, electrical switches used by a bridge tender to time out

(run time) the opposing signal before unlocking a bridge for repositioning is not considered
covered service under the HSL’s dispatching service employee provisions. (OP-04-27)
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HOURS OF SERVICE RECORDKEEPING

Title 49 Code of Federal Regulations (CFR) Part 228 prescribes reporting and recordkeeping
requirements for the hours of duty of train employees (freight operations), dispatching service
employees, and signal employees who are covered under the Federal hours of service laws
(HSL) at 49 U.S.C. Chapter 211, and for train employees engaged in commuter and intercity
passenger rail transportation covered under 49 CFR Part 228, Subpart F. This chapter only
addresses hours of service recordkeeping requirements for train employees engaged in freight
operations covered by the HSL.

HOURS OF DUTY RECORDS
General requirements as outlined at 49 CFR § 228.9

Manual (paper) records
e Signed by the individual employee or ranking crewmember.
e Retained for 2 years, at a location identified by the carrier.

e Available to FRA upon request during regular business hours.

Electronic records

e C(Certified by the individual employee or by the reporting employee for the crew whose
time is being recorded.

e Electronically stamped with the certifying employee’s name and the date and time of the
certification.

e Retained for 2 years in a secured file that prevents alteration after certification.

e Accessible by FRA through a railroad-provided computer, using a railroad-provided
login name and password.

e Reproducible using a printer at the location where records are accessed.
Hours of duty record requirements at 49 CFR § 228.11(a)

e In general, each railroad, or a contractor or a subcontractor of a railroad, must keep a
record, either manually or electronically, concerning the hours of duty of each employee.
Each contractor or subcontractor of a railroad must also record the name of the railroad
for which its employee performed covered service during the duty tour covered by the
record. Employees who perform covered service assignments in a single duty tour that
are subject to the recordkeeping requirements of more than one paragraph of this section
must complete the record applicable to the covered service position for which they were
called, and record other covered service as an activity constituting other service at the
behest of the railroad.
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Train employee hours of duty record requirements at 49 CFR § 228.11(b)

Each hours of duty record for a train employee must include the following information:

o

Identification of the employee (initials and last name, or if the last name is not the
employee’s surname, provide the employee’s initials and surname).

Each covered service position in a duty tour (engineer, conductor, switchman, etc.).

Amount of time off duty before beginning a new covered service assignment or
resuming a duty tour.

Train identification for each assignment required to be reported by this part, except
for the following employees who may instead report the unique job or train
identification identifying their assignment:

» Utility employees assigned to perform covered service who are identified as such
by a unique job or train identification.

» Employees assigned to yard jobs, except that employees assigned to perform yard
jobs on all or parts of consecutive shifts must at least report the yard assignment
for each shift.

» Assignments, either regular or extra, that are specifically established to shuttle
trains into and out of a terminal during a single duty tour that are identified by a
unique job or train symbol as such an assignment.

Location, date, and beginning time of the first assignment in a duty tour and, if the
duty tour exceeds 12 hours and includes a qualifying period of interim release as
provided by 49 U.S.C. § 21103(b), the location, date, and beginning time of the
assignment immediately following the interim release.

Location, date, and time relieved for the last assignment in a duty tour and, if the duty
tour exceeds 12 hours and includes a qualifying period of interim release as provided
by 49 U.S.C. § 21103(b), the location, date, and time relieved for the assignment
immediately preceding the interim release.

Location, date, and time released from the last assignment in a duty tour and, if the
duty tour exceeds 12 hours and includes a qualifying period of interim release as
provided by 49 U.S.C. § 21103(b), the location, date, and time released from the
assignment immediately preceding the interim release.

Beginning and ending location, date, and time for periods spent in transportation,
other than any personal commuting, to the first assignment in a duty tour, from an
assignment to the location of a period of interim release, from a period of interim
release to the next assignment, or from the last assignment in a duty tour to the point
of final release, including the mode of transportation (train, track car, railroad-
provided motor vehicle, personal automobile, etc.).

Beginning and ending location, date, and time of any other service performed at the
behest of the railroad.
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o Identification (code) of service type for any other service performed at the behest of
the railroad.

o Total time on duty for the duty tour.
o Reason for any service that exceeds 12 hours’ total time on duty for the duty tour.

o The total amount of time by which the sum of total time on duty and time spent
awaiting or in deadhead transportation to the point of final release exceeds 12 hours.

o The cumulative total for the calendar month of:
» Time spent in covered service.

» Time spent awaiting or in deadhead transportation from a duty assignment to the
place of final release.

» Time spent in any other service at the behest of the railroad.

o The cumulative total for the calendar month of time spent awaiting or in deadhead
transportation from a duty assignment to the place of final release following a period
of 12 consecutive hours on duty.

o Number of consecutive days in which a period of time on duty was initiated.

Train employee tie-ups after maximum statutory time on duty

A full or regular tie-up is considered commingled service counting as time on duty when
performed at the end of a duty tour. When a full tie-up is performed after the maximum statutory
time on duty, it will result in excess service and a violation of the hours of service laws. To
allow an employee to communicate limited, but essential, information to a railroad after the
maximum statutory time on duty in a duty tour, a quick tie-up is allowed.

e A quick tie-up may be performed by calling or faxing information to a crew caller, or by
completing a quick tie-up on a computer. An employee is limited to providing the
following information during a quick tie-up. (49 CFR § 228.5)

o Board placement time.

o Relieved location, date, and time.

o Final release location, date, and time.

o Contact information for the employee during the statutory off-duty period.
o Request for rest in addition to the statutory minimum, where applicable.

o Basic payroll information, related only to the duty tour being tied up.

o Employee certification.

8-4



Hours of Service Compliance Manual—Freight Operations

REPORTING REQUIREMENTS

e Actual times must be reported on an employee’s hours of duty record. Actual time is the
specific time of day or the precise period of time being calculated.

Explanation: 49 CFR Part 228 requires the use of actual time for all hours of duty records. The
starting and ending times for the on-duty period are actual occurrence times for these events.
The precise period being calculated is the period between the starting and ending times.

e Prior time off is the actual time off duty between identifiable periods of service for the
railroad.

Explanation: Generally, prior time off reflects the actual time off between duty tours.

However, in duty tours involving interim periods of release and commingled service, prior time
off may also be involved within a duty tour. The prior time-off entry for the beginning of a duty
tour is the total off-duty period, calculated from the final release time of the previous duty tour to
the beginning time of the current duty tour. Prior time off can also be from the end of an activity
at the behest of the railroad (non-covered service), such as a rules class or a deadhead separate
and apart, and the beginning of a duty tour. When more than one activity occurs in a duty tour,
with or without actual time off duty, a prior time-off entry must precede the following activity.
In cases where no off-duty period exists between activities, an entry of zero time off between the
two activities should be reported.

For paper and electronic HOD records, FRA requires the actual number of consecutive hours off
duty before going on duty, including those hours in excess of 24 hours. Entries such as "10+"
are not acceptable. For paper records, entries such as “24+” are not routinely acceptable;
however, they may be acceptable if there is an extended absence for vacation, sick leave, etc.
FRA would not expect an employee to make extensive calculations in such situations. For
electronic records, FRA allows an employee to report a prior time off of 99 hours and 59 minutes
when the actual prior time off is 100 hours or more.

e Total time on duty is the sum of all time spent in on-duty activities (covered and
commingled) in a duty tour.

Explanation: Total time on duty for a train employee includes all covered service, commingled
service, deadheads to duty, and time off duty of less than 4 hours at a designated terminal and
any amount of time off duty at a non-designated terminal. Total time on duty does not include
arbitrary time claims for pay purposes that can be different from actual times, time spent waiting
for and in deadheads from duty (limbo time), or qualifying interim periods of release of 4 hours
or more at a designated terminal (time off duty).
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CENTRALIZATION OF RECORDS

FRA’s position regarding the maintenance of railroad hours of duty records:

A railroad may elect to retain FRA-required records at a central location or at its system
headquarters. This policy covers manually generated records required by 49 CFR
Part 228.

Electronic records generated under 49 CFR Part 228, Subpart D, must be accessible and
reproducible at most railroad locations, using a railroad-provided computer and printer.

All hours of duty records must be available for inspection and copying by the
Administrator of FRA, or the Administrator’s agent, during the railroad’s normal
business hours at its centralized recordkeeping location. Electronic records maintained
under this section must be accessible for inspection, review, and printing at established
locations during the railroad’s normal business hours.

Electronic hours of duty recordkeeping systems

FRA requirements for an electronic hours of duty recordkeeping system became effective
in July 2009 and are found at 49 CFR Part 228, Subpart D. As such, a waiver is no
longer required for a railroad to keep electronic hours of duty records.

Because of the complexities of the electronic hours of duty recordkeeping system
requirements, FRA strongly encourages any organization that wants to develop an
electronic hours of duty recordkeeping system to contact FRA’s hours of service subject
matter expert for guidance.

REPORTING REQUIREMENTS WITH HOURS OF DUTY RECORDS EXAMPLES

This section identifies information that must be reported by a train employee on the hours of duty
record and demonstrates how this information can be reported using two examples of hours of
duty records. The requirements of 49 CFR § 228.9 are identified with a letter, and the
requirements of 49 CFR § 228.11 are identified with a number. The information reported on the
two records is identified by the corresponding number or letter from the list of requirements.

Title 49 CFR § 228.9 requires an employee’s hours of duty record to contain one of the
following:

Manual Records

@ Signature of individual employee or ranking crewmember.

Electronic Records

Electronic stamp with the certifying employee’s name and the date and time of

certification.
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Title 49 CFR § 228.11 requires an employee to report the following information on his or her
hours of duty record:

@ Identification of employee (initials and last name).

Each covered service position held by an employee during a duty tour (engineer,
conductor, hostler, etc.).

The amount of time off duty before beginning the initial activity in a duty tour, or any
new activity in a duty tour.

Train identification or job identification. Train identification must be reported for items
5, 6, and 7 as defined. A unique job identification or single train identification may be
used for utility employees, employees assigned to yard jobs, or employees assigned to
shuttle several trains in and out of a terminal during a duty tour.

@ Location, date, and beginning time of the first covered service assignment (on-duty

time). On-duty time is the actual time an employee reports for duty to begin a covered
service assignment. (49 CFR § 228.5) If an employee is instructed to report for a
deadhead to be transported to a covered service assignment (combined service), then the
on-duty time will be at the end of the deadhead when the employee actually arrives at the
on-duty location for the covered service assignment. When a duty tour exceeds 12 hours
and involves an interim period of release, the beginning location, date, and time of the
assignment following the interim release must be reported.

@ Location, date, and time relieved from the last activity. As defined at 49 CFR § 228.5,

relieved time is the actual time that a train employee stops performing a covered service
assignment or commingled service. Relieved time exists for one reason only: to
establish the beginning of waiting for or in deadhead transportation from duty to a point
of final release, which counts as neither time on duty nor time off duty (limbo time).
When an employee does not deadhead at the end of a duty tour, or when an employee
performs commingled service after a deadhead, relieved time will be the same as released
time. When a duty tour exceeds 12 hours and involves an interim period of release, the
relieved location, date, and time of the assignment preceding the interim release must be
reported. See Chapter 4, Deadhead from duty to a point of final release.

@ Location, date, and time released from the last assignment (final release). As defined at

49 CFR § 228.5, final release is the time that a train employee is released from all
activities at the behest of the railroad and begins his or her statutory off-duty period.
Release time comes after the completion of all required activity at the behest of the
railroad and establishes the beginning of an off-duty period. In most cases, this time will
be at the end of completing necessary administrative duties (pay claims, paperwork
associated with the train or job, and FRA HOS reporting). For duty tours over 12 hours,
this time will usually be at the end of a quick tie-up (incidental service) following a
deadhead from duty to a point of final release. When a duty tour exceeds 12 hours and
involves an interim period of release, the released location, date, and time of the
assignment preceding the interim release must be reported.
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° Beginning and ending location, date, and time deadheading, including the mode of
transportation (taxi, train, bus, etc.). If an employee is at or beyond the 12-hour point in a
duty tour at a designated terminal, he or she may report an in-terminal deadhead and
report the time over 12 hours as limbo time, if the employee is actually relieved (waiting
for and in deadhead transportation) at or before the 12-hour point. In these cases, the
beginning and ending location will be the same.

Beginning and ending location, date, and time performing any other activity at the behest
of the railroad (activity that can commingle, such as rules class or investigation).

@ Identification code for other activity at the behest of the railroad (i.e., “RC” for rules
class, “TR” for training, or “OT” for other).

Total time on duty. The total of all time spent in a duty tour that counts as time on duty,
including covered service, deadheads to duty, commingled service, and off-duty periods
of less than 4 hours or for any amount of time at a non-designated terminal. Exclude
from this calculation any time spent waiting for and in deadhead transportation from duty
to a point of final release (limbo time) and qualifying interim periods of release (time off
duty within a duty tour).

Reason for service exceeding 12 hours of time on duty. An employee is required to give
an explanation of why he or she exceeded the statutory maximum time on duty.

The sum total of time on duty and time waiting for or in deadhead transportation to a
point of final release exceeding 12 hours (time required to be added to the statutory off-
duty period).

The following three items may be reported separately from the individual hours of duty
record.

a The cumulative total time for a calendar month performing any service for the railroad
(time toward the 276-hour monthly maximum).

The cumulative total for a calendar month of time spent waiting for or in deadhead
transportation to a point of final release over 12 hours. To calculate the time for this
requirement, add the time on duty and the time spent waiting for or in deadhead
transportation to a point of final release for the duty tour. Report all time spent waiting
for and in deadhead transportation from duty to a point of final release in excess of 12
hours from this calculation (time toward the 30-hour monthly limbo cap).

e The number of consecutive days an employee has initiated an on-duty period. See
Chapter 1, Consecutive day limitation—initiating on-duty periods.
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HOURS OF DUTY RECORD
EMPLOYEE NAME: WF YOUNG @
COVERED SERVICE POSITION: ENGINEER @
PRIOR
TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours BEGINNING @ TR A 11-Feb 9:00
ENDING @ TR A 11-Feb 10:00
0 hours @ ON DUTY @ 721 @ A 11-Feb 10:00
0 hours @ BEGINNING DH-X B 11-Feb 17:00
ENDING DH-X C 11-Feb 18:50
RELIEVED @ 221 C 11-Feb 19:00
RELEASED @ 221 C 11-Feb 19:00
TOTAL TIME OVER 12 HOURS:
TOTAL TIME ON-DUTY: 10 hours () |ohows (13 )
A~
SIGNATURE: (*) DATE:
COMMENTS: (12 )

In this example, to comply with the reporting requirements for deadheading and providing the
mode of transportation, the activity code for deadheading is “DH,” and the mode of
transportation code for taxi is “X” (DH-X). In addition, the code “TR” is used in these two
examples to represent training. If the railroad uses codes to represent activities and modes of
transportation, a list of the codes must be made available to employees and FRA officials for
reference.

Note: This hours of duty record is used as an example only and is not intended to represent FRA
approval or endorsement of this record style or format.
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HOURS OF DUTY RECORD
Job or train | 22! @
. On Duty ( 5\ Relieved ( 5\ Released (7 .
Prior \_/ \_/ \J Total Time

EMP | Time =

Employee oCcC | off Location | Date Time Location Date Time | Location Date Time L OE
on duty | 12 hours
WF YOUNG | ENG | 0 hours A 211 | 10:00 C 211 | 19:00 C 211 | 19:00 | 10 hours 0 hours
1J TOOLONG | CON 0 hours A 2/11 10:00 C 2/11 19:00 C 2/11 19:00 10 hours 0 hours
oliiguNe GG
—/ o/

Activity
(Deadhead, Comingled Service, Seniority Move or Error Reporting)
Employee Mode of Act. g:::: L Ending
occupation transport Code
P Off Location | Date Time Location Date Time Remarks
ENG @ TR 14 hours A 2/11 | 09:00 A 2/11 10:00 | Radio rules training
CON \”/ | T | 14hours A 211 | 09:00 A 211 | 10:00
ENG X G\ DH 0 hours B 2/11 17:00 C 2/11 18:50 Deadhead to home terminal
CON X \/ DH 0 hours B 2/11 17:00 C 2/11 18:50
7N\

Certification: WF YOUNG 2/11/11 19:00; 1J TOOLONG 2/11/11 18:58 kB)

COMMENTS: @

@ e The railroad has the option of reporting these three requirements on a separate

record or on each hours of duty record, but this information must be made
available on request from the employee or an FRA representative.

Note: This hours of duty record is used here as an example only, and is not intended to represent
FRA approval or endorsement of this record style or format.
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MONTHLY REPORTS OF EXCESS SERVICE

e In general, each railroad, or a contractor or a subcontractor of a railroad, must report to
the Associate Administrator for Railroad Safety/Chief Safety Officer, Federal Railroad
Administration, 1200 New Jersey Avenue SE, Washington, DC 20590, each instance of
train employee excess service listed at 49 CFR § 228.19(b).

e Excess service must be reported to FRA within 30 days after the end of the calendar
month in which it occurs.

e  When mailing reports of excess service to FRA, an FRA Form 6180.3—Hours of Service
Report must be used.

e For train employees, the following instances of excess service must be reported to FRA:
o When a train employee is on duty for more than 12 consecutive hours.

o When a train employee continues on duty without at least 10 consecutive hours off
duty during the preceding 24 hours. Instances involving duty tours that are broken by
less than 10 consecutive hours off duty and the duty tours that constitute more than a
total of 12 hours of time on duty must be reported.

o When a train employee returns to duty without at least 10 consecutive hours off duty
during the preceding 24 hours. Instances involving duty tours that are broken by less
than 10 consecutive hours off duty and constitute more than a total of 12 hours of
time on duty must be reported.

o When a train employee returns to duty without additional time off duty, equal to the
total amount of time by which the employee’s sum of total time on duty and time
spent awaiting or in deadhead transportation to the point of final release exceeds
12 hours.

Note: The first four bullet points basically require a railroad to report any instance of a train
employee exceeding 12 hours of time on duty in a duty tour, or any instance of a train employee
being on duty after the 24-hour point in a duty tour.

o When a train employee exceeds a cumulative total of 276 hours in the following
activities in a calendar month:

» Time spent in covered service.

» Time spent awaiting or in deadhead transportation from a duty assignment to the
place of final release.

» Time spent in any other service at the behest of the railroad.

o When a train employee initiates an on-duty period on more than 6 consecutive days,
when the on-duty period on the sixth consecutive day ended at the employee’s home
terminal, and the seventh consecutive day is not allowed per a collective bargaining
agreement or pilot project.
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o When a train employee returns to duty after initiating an on-duty period on
6 consecutive days, without 48 consecutive hours off duty at the employee’s home
terminal.

o When a train employee initiates an on-duty period on more than 7 consecutive days.

o When a train employee returns to duty after initiating an on-duty period on
7 consecutive days, without 72 consecutive hours off duty at the employee’s home
terminal.

o When a train employee exceeds 30 hours in any calendar month of time spent
awaiting or in deadhead transportation from a duty assignment to the place of final
release following a period of 12 consecutive hours on duty.
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Chapter 9: Examples of duty tours with hours of duty records

EXAMPLE 1: DUTY TOUR WITH COVERED SERVICE ASSIGNMENT ONLY .............. 9-2
EXAMPLE 2: DUTY TOUR WITH TWO COVERED SERVICE ASSIGNMENTS ............. 9-3
EXAMPLE 3: DUTY TOUR WITH DEADHEAD TO THE COVERED SERVICE
ASSIGNMENT ...ttt st e e 9-4
EXAMPLE 4: DUTY TOUR WITH DEADHEAD AFTER COVERED SERVICE
ASSIGNMENT ...t 9-5
EXAMPLE 5: DUTY TOUR WITH DEADHEAD FROM DUTY TO A POINT OF

FINAL RELEASE ..ottt s 9-6
EXAMPLE 6: DUTY TOUR WITH DEADHEAD AFTER COVERED SERVICE
ASSIGNMENT ...ttt s s 9-7
EXAMPLE 7: DUTY TOUR WITH INTERIM PERIOD OF RELEASE AT AWAY

FROM HOME TERMINAL .......ooiiiiiiiiee ettt s 9-8
EXAMPLE 8: DUTY TOUR WITH INTERIM PERIOD OF RELEASE AT HOME
TERMINAL ...t ettt ettt e s e s 9-10

EXAMPLE 9: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR
REPORTING POINT (EMPLOYEE VOLUNTARILY DRIVES DEADHEAD
VEHICLE) ..o eeeeee e es e es e eseseeeseeeessseeessesesseessseeesessees s eesseeesssseeeseseesseeesseeeseeees 9-12

EXAMPLE 10: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR
REPORTING POINT (RAILROAD REQUIRES EMPLOYEE TO DRIVE
DEADHEAD VEHICLE) .....cociiiiiiiiiiiiiicc s 9-14

EXAMPLE 11: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR
REPORTING POINT (RAILROAD REQUIRES EMPLOYEE TO DRIVE
DEADHEAD VEHICLE) .....coiiiiiiiiiicece ettt 9-16

EXAMPLE 12: DUTY TOUR WITH DEADHEAD FROM OTHER THAN
REGULAR REPORTING POINT (EMPLOYEE GIVEN OPTION TO RECEIVE

STATUTORY OFF-DUTY PERIOD AT LODGING BEFORE DEADHEAD)................. 9-18
EXAMPLE 13: DUTY TOUR WITH COMMINGLED SERVICE (SCENARIO 1)........... 9-20
EXAMPLE 14: DUTY TOUR WITH COMMINGLED SERVICE (SCENARIO 2).............. 9-21
EXAMPLE 15: NON-COVERED SERVICE (DEADHEAD SEPARATE AND

APART) oo oo e e e e s st e e e s e 9-22
EXAMPLE 16: NON-COVERED SERVICE (RULES CLASS) ...orvveeeeeeeeeeeeeeeeeeeeeeeeeee 9-23

9-1



Hours of Service Compliance Manual—Freight Operations

This chapter gives examples of common train employee work assignments, defines each period
of time within the work assignments, and gives examples of how those times must be reported on
an hours of duty record. The hours of duty records presented in this chapter do not represent an
endorsed hours of duty record format and do not contain all required information, such as
signatures, employee names, covered service positions, or modes of transportation with reported

deadheads. See Chapter 8 for hours of duty record requirements.

EXAMPLE 1: DUTY TOUR WITH COVERED SERVICE ASSIGNMENT ONLY

On duty: 0800

On duty-
D800

Tram: Z1

Total time on duty = 11 hours

final

Regular tie-up
release: 1900

Believed’
released:
1900

-

Cam.minfgﬂled service

(full tie-up)
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Z1 A 12-21-2012 08:00
Relieved/released Z1 B 12-21-2012 19:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 08:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 11 hours

Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 2: DUTY TOUR WITH TWO COVERED SERVICE ASSIGNMENTS

On dutv:

. Eelieved/released:
0800 Train: Z2 1400
Regular tie-up On duty: 1400
final release: 1900
Relieved/ Relieved/
On duty: released: [On duty released:
0800 1400 [1400 1900

Commingled service

Total time on duty = 11 hours

(full tie-up)
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Z1 A 12212012 08:00
Relieved/released ) A 12-21-2012 19:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 08:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 11 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: In this scenario an employee is only required to report the on duty location, date, and time of the first covered
service assignment, and the relieved and released location, date, and time of the last covered service assignment on his

or her hours of duty record. (49 CFR § 228.11(b))
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EXAMPLE 3: DUTY TOUR WITH DEADHEAD TO THE COVERED SERVICE
ASSIGNMENT

Daadhe,ad

Reports for [}E,adhaad ends, crew Regular tie-up
deadhead: reports for duty: 1000 final release: 1900
0800
Relieved’
Deadhead On duty: released:
begins: 0800 1000 1900

~F
-

C ommin; gled service

Total time on duty = 11 howrs

(full tie-up)
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Deadhead A 12-21-2012 08:00
Ending Deadhead B 12-21-2012 10:00
0 hours On duty Z1 B 12-21-2012 10:00
Relieved/released Z1 C 12-21-2012 19:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 0 hours
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 11 hours
Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 4: DUTY TOUR WITH DEADHEAD AFTER COVERED SERVICE

ASSIGNMENT
Tramn: 71 | Deadhead -

On duty: 0800 Eelief crew takes train, Regular tie-up
deadhead begins: 1800 final release: 1900
Relieved’
On duty: Total time on duty = 11 hours released:
0800 1900

T

-~

Note: Deadheadto duty, because the L .
employee performed commingled service Commingled service

(time on duty) after the deadhead. (full tie-up)
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Z1 A 12-21-2012 08:00
0 hours Beginning Deadhead B 12-21-2012 18:00
Ending Deadhead C 12-21-2012 19:00
Relieved/released Z1 C 12-21-2012 19:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 0 hours
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 11 hours
Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 5: DUTY TOUR WITH DEADHEAD FROM DUTY TO A POINT OF
FINAL RELEASE

P ool = i

On duty: 0800 Relief crew takes train, Quick tie-up
deadhead begins: 1900 (incidental service)
(relieved) released: 2100
On duty: Relieved: Released:
0800 1900 2100

Total time on duty = 11 hours Litnho time = 2 howrs
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Z1 A 12-21-2012 08:00
Relieved Z1 B 12-21-2012 19:00
0 hours Beginning Deadhead B 12-21-2012 19:00
Ending Deadhead C 12-21-2012 21:00
Released Z1 C 12-21-2012 21:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 1 hour
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 13 hours
Time added to 30-hour monthly limbo limit: 1 hour
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EXAMPLE 6: DUTY TOUR WITH DEADHEAD AFTER COVERED SERVICE
ASSIGNMENT

Conductor required to drive deadhead vehicle

Train: 71 T Deadhead
On duty: 0800 Eelief crew takes train, Quick tie-up
deadhead begins: 1900 (incidental service)

Relieved/released: 2100

Represents conductor’s

. Reheved’

time only
On duty: ) released:
0800 2100

Commingled service
(deadhead as duty)
Total time on duty = 13 hours

Excess service, violation of hours of service laws

HOURS OF DUTY RECORD

COVERED SERVICE POSITION: CONDUCTOR

PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Z1 A 12-21-2012 08:00
0 hours Beginning Deadhead B 12-21-2012 19:00
Ending Deadhead C 12-21-2012 21:00
Relieved/released Z1 C 12-21-2012 21:00
TOTAL TIME ON DUTY: 13 hours TOTAL TIME OVER 12 HOURS: 1 hour

COMMENTS: Reason for time on duty in excess of 12 hours: I was required to drive deadhead vehicle to off-duty
location, commingled service.

On-duty period initiated: 08:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 13 hours

Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 7: DUTY TOUR WITH INTERIM PERIOD OF RELEASE AT AWAY

FROM HOME TERMINAL

Home terminal

location A

Train: Z1

Away from
home terminal

location B

Released: 1430,
quick tie-up after
recefving room

Home terminal

location A

Train: £2

Relieved:
1400

Away from
home terminal

location B

eved'released:

0200

Eeports for
deadhead to on-duty
location: 2030

9-8
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Commingled service
(administrative duties)

™.
"
=
. 2
Interim %’ =
e
release | s
&
On duty:  Relieved:| Released: Reports for On duty: Eelieved’
0800 1400 1430 deadhead: 2100 released:
2030 0200
Time on duty:  |Limbo time: | Time off duty: Time on duty:
4 hours 30 minutes & hours 3 hours 30 minutes

Total time on duty: 11 hours 30 minutes
Total time in duty tour: 18 hours

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On Duty Z1 A 12-21-2012 08:00
Relieved Z1 B 12-21-2012 14:00
0 hours Beginning Deadhead B 12-21-2012 14:00
Ending Deadhead HOTEL 12-21-2012 14:30
Released Z1 HOTEL 12-21-2012 14:30
6 hours Beginning Deadhead HOTEL 12-21-2012 20:30
Ending Deadhead B 12-21-2012 21:00
0 hours On Duty 72 B 12-21-2012 21:00
Relieved/released 72 A 12-22-2012 02:00
TOTAL TIME ON DUTY: 11 hours 30 minutes TOTAL TIME OVER 12 HOURS: 0 hours
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 12 hours
Time added to 30-hour monthly limbo limit: 0 hours
Note: In this scenario the relieved and released location, date, and time must be reported for the covered service
assignment before the interim period of release, and the on duty location, date, and time must be reported for the
covered service assignment following the interim period of release. (49 CFR § 228.11(b))
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EXAMPLE 8: DUTY TOUR WITH INTERIM PERIOD OF RELEASE AT HOME

TERMINAL

Home termunal
location A

Yard jobl

L R
Pelieved/released:

1400
~— Employee’s residence
Employee arrives
home at 1415
Home terminal
location A

Yard job 3

- :T_' i T gy
- Relieved/released:
2000 0100

Emplovee’s residence

L_l.'_h‘_l-"!".‘_:"ﬁ__ E

Employee contacted by
raitroad at 1830, told to report
for vard job 3 at 2000
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Commingled service
(administrative duties)

™
Ny
Interim
release
On duty: Eelieved/ On duty: Eelieved’
0300 released: 2000 released:
1400 0100
Time on duty: Time off duty: Time on duty: N
& hours 6 hours 3 hours
Total time on duty: 11 hours
Total time in duty tour: 17 hours
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On Duty Yard Job 1 A 12-21-2012 08:00
Relieved/released Yard Job 1 A 12-21-2012 14:00
6 hours On Duty Yard Job 3 A 12-21-2012 20:00
Relieved/released Yard Job 3 A 12-22-2012 01:00
TOTAL TIME ON DUTY: 11 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 08:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 11 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: In this scenario the relieved and released location, date, and time must be reported for the covered service
assignment before the interim period of release, and the on duty location, date, and time must be reported for the
covered service assignment following the interim period of release. (49 CFR § 228.11(b))

9-11



Hours of Service Compliance Manual—Freight Operations

EXAMPLE 9: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR
REPORTING POINT (EMPLOYEE VOLUNTARILY DRIVES DEADHEAD VEHICLE)

Residence

Eegular
reporting point
Estimated travel
time = 1 hour
Yard job 1 On duty:
0800
Residence
Released:
Regular e J}j};"‘--h__. Other than regular
reporting point =0 reportin int
ﬁ%r ~ eporong po
 Estimated travel
time = 1 hour
Yard job 1 Relieved:
1600
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Begn deadhead: |Op duty: Believed: Eeleased:
0700 0800 1600 1700

Time on dutv =9 hours ! Limbo time =1 hour
Note: To determine deadhead time, the emplovee compares the actual
driving time between his or her home and the other than regular
reporting point with the estimated driving time between the regular
reporting point and the other than regular reporting point and reports the
lesser of the two as time spent deadheading.

After arriving home at the end of the dutv tour, a brief call to the railroad
to report the release time is considered a quick tie-up (incidental service).

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID

OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Deadhead Home 12-21-2012 07:00
Ending Deadhead A 12-21-2012 08:00
0 hours On Duty Yard job 1 A 12-21-2012 08:00
Relieved Yard job 1 A 12-21-2012 16:00
0 hours Beginning Deadhead A 12-21-2012 16:00
Ending Deadhead Home 12-21-2012 17:00
Released Yard job 1 Home 12-21-2012 17:00

TOTAL TIME ON DUTY: 9 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 07:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 10 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: FRA views a reported location of the “home” on an hours of duty record as being the same as the employee’s
regular reporting point.
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EXAMPLE 10: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR

REPORTING POINT (RAILROAD REQUIRES EMPLOYEE TO DRIVE DEADHEAD
VEHICLE)

Residence

‘{ll:‘;.--.-"“‘---._,_
gy

Regu]alr | S~ Other than regular
reporting point /] q..?"“"“--.- reporting point
%feS
Estimated travel
time = 1 hour
Yard job 1 On duty:
0800
Eesidence
Relieved/released:
1630
Eegular

Other than regular

reporting point

~—, reporting  point
W

 Estimated travel
time = 1 hour

:T_".I_l-."_".
Yard job 1

Begin deadhead:
1600
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Begin Relieved/
Begin deadhead: (g duty: deadhead: released:
0730 0200 | 1600 1630

Deadhead as
duty

Time on duty = 9 hours

Note: To determine deadhead time, the emplovee compares the actual
driving time between his or her home and the other than regular reporting
point with the estimated drving time between the regular reporting point
and the other than regular reporting point and reports the lesser of the two
as time spent deadheading.

After arriving home at the end of the duty tour, a brief call to the railroad
to report the release time is considered a quick tie-up (incidental service).

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID

OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Deadhead Home 12-21-2012 07:30
Ending Deadhead A 12-21-2012 08:00
0 hours On duty Yard job 1 A 12-21-2012 08:00
0 hours Beginning Deadhead A 12-21-2012 16:00
Ending Deadhead Home 12-21-2012 16:30
Relieved/released Yard job 1 Home 12-21-2012 16:30

TOTAL TIME ON DUTY: 9 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 07:30 on 12-21-2012

Time added to 276-hour monthly activity limit: 9 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: FRA views a reported location of the “home” on an hours of duty record as being the same as the employee’s
regular reporting point.
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EXAMPLE 11: DUTY TOUR WITH DEADHEAD TO OTHER THAN REGULAR

REPORTING POINT (RAILROAD REQUIRES EMPLOYEE TO DRIVE DEADHEAD
VEHICLE)

Other than
. regular reporting point
Eesidence {away from home terminal)

: : = rqpes
Actual travel time = 2 hours On duty: Vard job 1
- 0300
{?ﬁq‘::"_..f""f
T
Fe gula.r . _@\iﬁ_.. 'E(ifl‘:‘&
reporting point W
%
Other than
regular reporting point

{away from home terminal)

e

Actual travel time = 20 minutes

o Relieved’
odzmls ) released:
{away from home terminal) 1600
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Begin deadhead: |On duty:

0600

0800

Time on duty = 10 hours

Felieved'
released:
1600

)

Commingled Service

{full tie-up)

Note: This duty tour represents an employee taking a temporary hold-
down, or an extra-board emplovee required to protect a job at an away
from home terminal Travel to the temporary assignment must be

reported as a deadhead.

When assigned for mmltiple davs at the away from home terminal, travel
between the duty location and lodging of 30 minutes or less is considered
commuting and counts as time off duty.

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID

OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Deadhead Home 12-21-2012 06:00
Ending Deadhead B 12-21-2012 08:00
0 hours On duty Yard job 1 B 12-21-2012 08:00
Relieved/released Yard job 1 B 12-21-2012 16:00

TOTAL TIME ON DUTY: 10 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: 06:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 10 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: FRA views a reported location of the “home” on an hours of duty record as being the same as the employee’s
regular reporting point.
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EXAMPLE 12: DUTY TOUR WITH DEADHEAD FROM OTHER THAN REGULAR
REPORTING POINT (EMPLOYEE GIVEN OPTION TO RECEIVE STATUTORY
OFF-DUTY PERIOD AT LODGING BEFORE DEADHEAD)

Other than
regular reporting point
{away from home terminal)

Lodging Actual travel time = 20 minutes
{away from home terminal)

Other than
. regular reporting point
Residence {(away from home terminal)

B -

TR

Released: 2200 Actual travel time = 2 hours Relieved: 2000 Yard job 1
.--"-'.--
-~
;"' q’_}-"f..f
Regular o e
reporting point tb},ﬁg’b e
.-'""-".\..
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On duty:
D&00

"

Relieved: Feleased:

2000 2200

Time on duty = 12 hours

Limbo time = 2 hours

Note: This duty tour represents an employee taking a temporary hold-down, or an extra-
board employee required to protecta job at an away from home terminal Travel from
the temporary assignmentback to the employee’s home can countas a deadhead from
duty to a point of final release (imbo time). if the employee is notrequired to drive the
deadhead vehicle or perform commingled service after the deadhead.

When assigned for multiple days at an away from home terminal travel between the
duty location and lodging of 30 minutes or less counts as time off duty:

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID

OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Yard job 1 B 12-21-2012 08:00
Relieved Yard job 1 B 12-21-2012 20:00
0 hours Beginning Deadhead B 12-21-2012 20:00
Ending Deadhead Home 12-21-2012 22:00
Released Yard job 1 Home 12-21-2012 22:00

TOTAL TIME ON DUTY: 12 hours TOTAL TIME OVER 12 HOURS: 2 hours

On-duty period initiated: 08:00 on 12-21-2012

Time added to 276-hour monthly activity limit: 14 hours

Time added to 30-hour monthly limbo limit: 2 hours

Note: FRA views a reported location of the “home” on an hours of duty record as being the same as the employee’s

regular reporting point.
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EXAMPLE 13: DUTY TOUR WITH COMMINGLED SERVICE (SCENARIO 1)

®

3-hour machinist
assigmment
Reports for
machinist
assignment: 0300

4-hour hostler

assignment
Relieved
Reports for released:
duty: 2300 0300

Interiim release

Time on duty =4 hours

T hours

off duty Time on duty =4 hours

Commingled service

' Total time on duty = 12 hours (full tie-up)
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Mechanical duties A 12-21-2012 08:00
Ending Mechanical duties A 12-21-2012 16:00
7 hours On Duty Hostler job 1 A 12-21-2012 23:00
Relieved/Released Hostler job 1 A 12-22-2012 03:00
TOTAL TIME ON DUTY: 12 hours TOTAL TIME OVER 12 HOURS: 0 hours
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 12 hours
Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 14: DUTY TOUR WITH COMMINGLED SERVICE (SCENARIO 2)

6-hour yard .
assignment 4-hour training class
Relieved
Beports for | Begin released:
duty: 0800 training: 1400 1800

._____.f‘”
Commingled service
{full tie-up)
' Total time on duty = 10 hours
HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours On duty Yard Job 1 A 12-21-2012 08:00
0 hours Beginning Training class A 12-21-2012 14:00
Ending Training class A 12-21-2012 18:00
Relieved/Released Yard job 1 A 12-21-2012 18:00
TOTAL TIME ON DUTY: 10 hours TOTAL TIME OVER 12 HOURS: 0 hours
On-duty period initiated: 08:00 on 12-21-2012
Time added to 276-hour monthly activity limit: 10 hours
Time added to 30-hour monthly limbo limit: 0 hours
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EXAMPLE 15: NON-COVERED SERVICE (DEADHEAD SEPARATE AND APART)

Away from Home
home terminal terminal
Deadhead
Deadhead Deadhead
begins: 0800 ends: 1100
Report for | 13116 on duty: 0 hours ,
deadhead: Regular tie-up

0800 | Limbo time; 3 hours |final release: 1100

Statutory off- | Activity at the behest | Statutory off-
duty period of the railroad duty period

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Deadhead B 12-21-2012 08:00
Ending Deadhead A 12-21-2012 11:00
TOTAL TIME ON DUTY: 0 hours TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: N/A

Time added to 276-hour monthly activity limit: 3 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: Many railroads with electronic hours of service recordkeeping systems create records of non-covered service so
that the following hours of duty record will have an accurately reported prior time off and to ensure the time spent in
the non-covered service is added to the monthly 276-hour activity time limit.
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EXAMPLE 16: NON-COVERED SERVICE (RULES CLASS)

Eeport for
rules class:
Q800

Time on duty: 0 hours

Limbo time: & hours

Regular tie-up
final release: 1600

Statutory off-
duty period

Activity at the behest
of the railroad

Statutory off-
duty period

HOURS OF DUTY RECORD
PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE TIME
14 hours Beginning Rules class A 12-21-2012 08:00
Ending Rules class A 12-21-2012 16:00

TOTAL TIME ON DUTY: 0 hours

TOTAL TIME OVER 12 HOURS: 0 hours

On-duty period initiated: N/A

Time added to 276-hour monthly activity limit: 8 hours

Time added to 30-hour monthly limbo limit: 0 hours

Note: Many railroads with electronic hours of service recordkeeping systems create records of non-covered service so
that the following hours of duty record will have an accurately reported prior time off and to ensure the time spent in
the non-covered service is added to the monthly 276-hour activity time limit.
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PART II: DISPATCHING SERVICE EMPLOYEES

Chapter 10: Dispatching service employee requirements
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COVERED SERVICE

From the Federal hours of service laws’ (HSL) definition, a dispatching service employee means
an operator, train dispatcher, or other train employee who, by the use of an electrical or
mechanical device, dispatches, reports, transmits, receives, or delivers orders related to or
affecting train movements. (HSL § 21101(2))

e The handling of orders governing the movement of trains is the second type of covered
service. This provision of the HSL applies to any operator, train dispatcher, or other
employee who, by the use of telegraph, telephone, radio, or any other electrical or
mechanical device, dispatches, reports, transmits, receives, or delivers orders pertaining
to or affecting train movements. (49 CFR Part 228, Appendix A)

e FRA interprets “orders” to mean main track authority affecting the movement of trains
and includes track warrants, track bulletins, track and time, direct traffic control, and any
other methods of conveying authority for trains and engines to operate on a main track or
controlled siding. (OP-04-27)

Limitations on hours

e A dispatching service employee may not be required or allowed to remain or go on duty
for more than:

o A total of 9 hours during a 24-hour period in a tower, office, station, or place at which
at least 2 shifts are employed.

o A total of 12 hours during a 24-hour period in a tower, office, station, or place at
which only 1 shift is employed.

Duty tour

e A duty tour is the total of all periods of covered and/or commingled service occurring
within any 24-hour period.

Explanation: The HSL do not mandate a minimum statutory off-duty period for dispatching
service employees as they do for train employees and signal employees. Rather, maximum
covered service limitations are imposed for the total time of all activities—covered and
commingled service—within any 24-hour period. The 24-hour period is a “sliding window” that
moves with actual time covering the previous 24 hours. At any given time, a dispatching service
employee may accumulate up to the maximum allowable statutory on-duty time of 9 or 12 hours
in this window. The window may include multiple on-duty periods of covered and commingled
service, the sum of which must not exceed the statutory limit. Release periods less than 1 hour
within the 24-hour period are considered time on duty when calculating total time on duty for the
24-hour period. Thus, for time to be considered time off duty, the employee must have at least

1 consecutive hour off duty.
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Limitation of 9 or 12 hours time on duty in a 24-hour period

Dispatcher reports for duty at 3 am on Tuesday

Midnizht
ay

Tuoesday Monday

At 4 am on Tuesday, this dispatcher has 8 hours of time on duty in a 24-hour period

Dispatcher reported for duty at 3 am on Tuesday

Midnizht

9 10 11 12 13 14 pLaRIEEVEEENRLCNE RSN 22 23 24

Sam

At Sam on Tuesday, this dispatcher has 9 hours of time on duty in a 24-hour period

Midnight
Tuesday Monday
10 11 12 13 14 15 16 17 18 19 20 ESNEEENECREE

At 11 am on Tuesday, this dispatcher has 12 hours of time on duty in a 24-hour
period
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2 or more shifts at an office, tower, or station
*limited to 9 hours on duty in a 24-hour period Time on dutv
24 hour-period

T hours

1-] 11 1x k] 13

3 hours
% hours
Time off duty (12 hours) 10 hours
11 hours
12 hours
| 12 hours
" Dispatching

| service emplovee 12 hours
covered service 12 hours

1 shift at an office, tower, or station

D?lﬂ *limited to 12 hours on duty in a 24-hour period

2 or more shifts at an office, tower, or station
*limited to 9 hours on duty in a 24-hour period Time on dutv
24-hour period

1E | 17 18 | ¥

1-] 11 1x k] 13

T hours

3 hours

& hours

Dispatching 10 hours
service emplovee
covered service 11 hours

12 hours

Time off duty (12 hours)

12 hours

Rules class 12 hours
{commingled service)
[ ] | | 12 hours

1 shift at an office, tower, or station
*limited to 12 hours on duty in a 24-hour period
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Release periods

¢ A minimum release of 1 hour is considered as a qualifying release that temporarily
suspends the accumulation of time on duty for the preceding 24-hour period.

Explanation: A release period is considered time off duty if it provides a meaningful period of
relaxation and if the employee is free of all responsibilities to the carrier. One hour is the
minimum acceptable release period for this type of covered service. (49 CFR Part 228,
Appendix A)

Time on duty

e Time on duty is the point in time when an employee moves from off-duty status to either
covered service or service that will commingle.

Explanation: For a dispatching service employee, time on duty begins when the employee
begins his or her mandatory “turnover” process or begins performing any other non-covered
service in a 24-hour period that includes covered service.

Shift

e The term “shift” is not defined by the HSL, but the legislative history of the 1969
amendments indicates that it means a tour of duty constituting a day's work for one or
more employees performing the same class of work at the same station who are
scheduled to begin and end work at the same time.

e Per the preamble to the Statement of Agency Policy and Interpretation on the Hours of
Service Act, as Amended (1977), “To recognize staggered starting times as a feature of a
single ‘shift’ would be to invite confusion and result in the HSL being unevenly applied.”
(FR Vol. 42, No. 104)

Shift clarification
7 2. t0 3 Pllleeiiiieiiieieeieeeeee e 1 shift

7 am. to 12:30 p.m., 1:30 p.m. to 8 p.m. (Schedule for one employee including 1-hour lunch
Period) ....ooveviieiiieeiie e 1 shift

7 am. to 3 p.m., 7 a.m. to 3 p.m. (Two employees scheduled) .............cceereurernneen. 1 shift

7 a.m. to 3 p.m., 8 a.m. to 4 p.m. (Two employees scheduled) ............ccceereurernneen. 2 shifts
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Travel

When an employee is required to perform duties at other places during a duty tour, time
spent traveling between these locations in the course of a duty tour is considered time on
duty. (49 CFR Part 228, Appendix A)

Traditionally, other travel time for such covered employees has not been considered time
on duty, nor have such employees been considered subject to the provisions on
deadheading. (49 CFR Part 228, Appendix A)

o Other periods of transportation are viewed as personal commuting and count as time
off duty. (FR Vol. 42, No. 104)

Emergency provision

The HSL allow that when an emergency exists, a dispatching service employee may be
allowed to remain or go on duty for not more than 4 additional hours during a period of
24 consecutive hours, and that they may be subject to such additional service for not
more than 3 days during a period of 7 consecutive days. (HSL § 21105 (d))

Title 49 Code of Federal Regulations Part 228, Appendix A, further clarifies the
emergency provision for dispatching service employees as follows:

o In case of emergency, an employee subject to the 9- or 12-hour limitation is permitted
to work an additional 4 hours in any 24-hour period, but only for a maximum of
3 days in any period of 7 consecutive days.

o Even in an emergency situation, the railroad must make reasonable efforts to relieve
the employee.

The emergency provision of the HSL generally permits dispatching service employees to
exceed the HSL’s duty limitations by 4 additional hours in any 24-hour period in case of
emergency.

In interpreting this section, FRA has consistently taken the position that an emergency
cannot exist within the meaning of that section if relief employees who have not worked
their total allowable hours under the HSL are available and are capable of traveling to the
on-duty location.

It should be recognized, however, that this interpretation was compelled by the fact that
the only conceivable emergency situation involving dispatching service employees would
be where such employees were forced to continue working solely because of the
unforeseeable absence of rested relief employees.
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OTHER RAILROAD EMPLOYEES

Relaying orders between railroad employees

e Relaying an order means electrically or mechanically receiving an order from a
dispatching service employee and then transmitting that order to the train employees
whose train movement is affected by the order.

e This clarification addresses the provision of the HSL that is applicable to any dispatching
service employee or other employee who, by the use of telegraph, telephone, radio, or
any other electrical or mechanical device dispatches, reports, transmits, receives, or
delivers orders pertaining to or affecting train movements.

e  When an employee performs duty as a train employee or a signal employee and also
relays orders, the provisions of the law applicable to dispatching service employees apply
to all on-duty and off-duty periods during such aggregate time. The only exception is for
train crewmembers that copy train orders affecting the movement of their own train and
therefore are not subject to the more restrictive dispatcher provisions of the HSL. (OP-
04-27)

e When an employee in non-covered service is used to relay an order by radio or other
means of telecommunication during a tour of duty, that person is subject to the
limitations of the HSL for dispatching service employees during that person’s entire tour
of duty.

e When an employee who is not normally covered by the provisions of the HSL uses an
electrical or mechanical device to dispatch, report, transmit, receive, or deliver orders
relating to or affecting train movements, that employee has performed service as a
dispatching service employee. (OP-04-27)

Example: The train dispatcher of a railroad is unable to make radio contact with a train crew;
however, the train dispatcher is able to contact a trainmaster at an intermediate station by
telephone. The trainmaster confirms to the dispatcher that he is able to contact the train by radio.
The train dispatcher issues main track authority to the trainmaster to be relayed to the train. The
trainmaster copies the main track authority on the prescribed form, repeats it to the train
dispatcher, and receives both a complete time and the dispatcher’s initials. The trainmaster then
repeats this process by relaying the main track authority to a crewmember on the train.

By relaying an order affecting the movement of a train (main track authority), the trainmaster has
performed covered service as a dispatching service employee, with all attendant limitations on
that class of service. Under this example, the trainmaster is subject to the dispatching service
“one shift” provision and is limited to 12 hours of time on duty in a 24-hour period consistent
with § 21105 of the HSL.

e Ifa dispatcher directs a non-covered employee to remove a train order from a printer or a
fax machine and hand-carry it to a train crew, the non-covered employee has not
performed covered service. The employee did not receive or transmit the train order and
could not have materially affected the contents of the order. (OP-04-27)
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Yardmasters

e Ifa yardmaster performs service either affecting or connected with the movement of
trains, the yardmaster is subject to the constraints of either the dispatcher service section
or train employee section of the HSL. See Chapter 8, Yardmasters. (OP-04-27)

o Yardmaster positions will be considered as performing covered service under the
dispatching service employee provisions when their duties involve:

» Granting main track authority to trains by providing a proceed indication at a
control signal or by giving verbal authority past a stop indication in centralized
traffic control (CTC) territory or at a manual interlocking.

» Issuing or relaying a mandatory directive to a train that grants main track
authority.

» Granting a train authority against the current of traffic where rules for current of
traffic apply in double track territory.

Note: Usually, the repositioning of main track or yard track switches brings the yardmaster
under the train employee provisions of the laws. However, if a main track switch is lined
remotely as a result of a yardmaster granting a train main track authority by a signal indication at
a manual interlocking, the dispatching service employee requirements at § 21105 of the HSL

apply.
Yardmaster instructions that are not covered service

e An order, as it relates to affecting train movement and resulting in covered service as a
dispatching service employee, is an order granting main track authority to a train.

e Confusion exists about mandatory directives being orders affecting train movement
(dispatching service employee covered service). Most, but not all, orders that grant main
track authority are mandatory directives, such as track warrants, track permits, etc. Some
mandatory directives are not orders affecting train movement as it relates to § 21105 of
the HSL, such as temporary speed restrictions.

e The following are some examples of yardmaster duties that are not considered
dispatching service employee covered service:

o Instructions (either verbal or written) issued to facilitate the routine flow of yard
movements are not considered orders affecting train movement.

o A yardmaster granting a train permission to enter a main track inside yard limit
territory is not issuing an order affecting train movement, since main track authority
is granted by a railroad operating rule in yard limit territory. (OP-04-27)

o Removal of an order, such as a track warrant granting main track authority, from a
printer or fax machine and delivering it to the addressed crewmember is not
considered covered service. (OP-04-27)
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Bridgetenders

FRA’s application of the HSL concerning bridgetenders is functional. Therefore, if a

bridgetender performs service that is connected with or affects the movement of a train, he or she

is subject to the constraints of either the train employee or dispatching service employee
provisions of the HSL.

A bridgetender is performing covered service as a train employee when he or she lines
switches that accommodate train movement.

A bridgetender is performing covered service as a dispatching service employee when he
or she grants main track authority to a train.

o In such cases, the bridgetender usually controls the aspect of a signal authorizing train
movement on a main track across a bridge. The bridgetender may also grant main
track authority by communicating “orders,” such as train orders, track warrants,
manual block authority, or verbal authority to pass a stop indication.

Note: In automatic block signal territory, electrical switches used by a bridgetender to time out
(run time) the opposing signal before unlocking a bridge for repositioning is not considered
covered service under the HSL’s dispatching service employee provisions. (OP-04-27)

Flagmen

Railroad employees traditionally referred to as “flagmen” (flaggers) perform a variety of
duties that may or may not bring them under the provisions of the HSL.

Flaggers may be assigned from a variety of crafts and may perform service that includes
non-covered service, train employee covered service, or dispatching service employee
covered service.

Railroad employees will be considered as performing covered service as train employees
when their duties involve lining switches for the movement of trains or engines. (OP-04-
27)

Flagmen will be considered performing covered service as dispatching service employees
when they issue main track authority to trains.

o An example is during a signal suspension in CTC territory. In these cases, a
flagman at each end of the main track where the signal system has been
suspended usually grants trains main track authority over that portion of the main
track with suspended signals.

One of the most common assignments for flagmen is providing protection for roadway
workers. Typically, maintenance-of-way employees are assigned these tasks, but train
employees may also perform such duties. In most cases, the flagman communicates with
trains giving them permission to enter maintenance-of-way working limits. Because
main track authority is granted to trains by a train dispatcher, not the flagman, and the
flagman typically does not line switches for trains, this activity does not rise to the level
of covered service as a train employee or a train dispatcher.
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Levermen

e Levermen are ordinarily covered by the train employee provisions of the HSL.

e When levermen, by the use of telegraph, telephone, radio, or any other electrical or
mechanical device, dispatch, report, transmit, receive, or deliver orders pertaining to or
affecting train movements, they would of course be working within the scope of the
dispatching service employees provisions.

Dispatchers in foreign countries
e Train dispatchers located in a foreign country are not subject to the HSL, even though

they are dispatching trains in the United States.

o In all but a few limited cases, foreign train dispatchers are prohibited from
dispatching trains in the United States. (49 CFR Part 241)

o Currently, there are a few railroads that have waivers allowing dispatchers in Canada
to dispatch trains on a limited amount of main track territory in the United States
close to the Canadian border.
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PART II: DISPATCHING SERVICE EMPLOYEES

Chapter 11: Hours of service records
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HOURS OF SERVICE RECORDKEEPING

Title 49 Code of Federal Regulations (CFR) Part 228 prescribes reporting and recordkeeping
requirements for the hours of duty of certain railroad employees.

HOURS OF DUTY RECORDS

General requirements as outlined at 49 CFR § 228.9

Manual (paper) records

e Signed by the individual employee or ranking crewmember.

o Train dispatchers are only required to sign the dispatcher’s record of train movements
if the sheet is being used as an hours of service record for the train dispatchers.

e Retained for 2 years, at a location identified by the carrier.

e Available to FRA upon request during regular business hours.

Electronic records

e C(Certified by the individual employee or by the reporting employee for the crew whose
time is being recorded.

e Electronically stamped with the certifying employee’s name and the date and time of the
certification.

e Retained for 2 years in a secured file that prevents alteration after certification.

e Accessible by FRA through a railroad-provided computer, using a railroad-provided
login name and password.

e Reproducible using a printer at the location where records are accessed.
Hours of duty record requirements at 49 CFR § 228.11(a)

e In general, each railroad, or a contractor or a subcontractor of a railroad, must keep a
record, either manually or electronically, of the hours of duty of each employee. Each
contractor or subcontractor of a railroad must also record the name of the railroad for
which its employee performed covered service during the duty tour covered by the
record. Employees who perform covered service assignments in a single duty tour that
are subject to the recordkeeping requirements of more than one paragraph of this section
must complete the record applicable to the covered service position for which they were
called, and they also must record other covered service as an activity constituting other
service at the behest of the railroad.
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Dispatcher hours of duty record requirements at 49 CFR § 228.11(d)

e For dispatching service employees, each hours of duty record for a dispatching service
employee must include the following information about the employee:

o Identification of the employee (initials and last name, or if the last name is not the
employee’s surname, provide the employee’s initials and surname).

o Each covered service position in a duty tour.
o Amount of time off duty before going on duty or returning to duty in a duty tour.
o Location, date, and beginning time of each covered service assignment in a duty tour.

o Location, date, and time released from each covered service assignment in a duty
tour.

o Beginning and ending location, date, and time of any other service performed at the
behest of the railroad.

o Total time on duty for the duty tour.

REPORTING REQUIREMENTS

e Actual times must be reported for on an employee’s hours of duty record. Actual time is
the specific time of day or the precise period of time being calculated.

Explanation: 49 CFR Part 228 requires the use of actual time for all hours of duty records. The
starting and ending times for the on-duty period are actual occurrence times for these events.
The precise period being calculated is the period between the starting and ending times.

e Prior time off is the actual time off duty between identifiable periods of service for the
railroad.

Explanation: Generally, prior time off reflects the actual time off between duty tours.
However, in duty tours involving periods of release and commingled service, prior time off may
also be involved within a duty tour. The prior time-off entry for the beginning of a duty tour is
the total off-duty period, calculated from the final release time of the previous duty tour to the
beginning time of the current duty tour. Prior time off can also be from the end of an activity at
the behest of the railroad (non-covered service), such as a rules class and the beginning of a duty
tour. When more than one activity occurs in a duty tour, with or without actual time off duty, a
prior time-off entry must precede the following activity. In cases where no off-duty period exists
between activities, an entry of zero time off between the two activities should be reported. For
written records, FRA requires the actual number of consecutive hours off duty before going on
duty, including those hours in excess of 24 hours. Entries such as "10+" are not acceptable.
Entries such as “24+” are not routinely acceptable; however, they may be acceptable if there is
an extended absence for vacation, sick leave, etc. FRA would not expect an employee to make
extensive calculations in such situations.
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e Total time on duty is the sum of all time spent in on-duty activities (covered and
commingled) in a duty tour.

Explanation: Total time on duty for a dispatcher includes all covered service, commingled
service, and time off duty of less than 1 hour within a duty tour.

CENTRALIZATION OF RECORDS
FRA’s position regarding the maintenance of railroad hours of duty records:

e A railroad may elect to retain FRA-required records at a central location or at its system
headquarters. This policy statement covers manually generated records required by
49 CFR Part 228.

e Electronic records generated under 49 CFR Part 228, Subpart D, should be accessible and
reproducible at most railroad locations using a railroad-provided computer and printer.

e All hours of duty records must be available for inspection and copying by the
Administrator of FRA, or the Administrator’s agent, during the railroad’s normal
business hours at its centralized recordkeeping location. Electronic records maintained
under this section must be accessible for inspection, review, and printing at established
locations during the railroad’s normal business hours.

Electronic hours of duty recordkeeping systems

e Title 49 CFR Part 228, Subpart D, became effective in July 2009 and provides FRA
requirements for an electronic hours of duty recordkeeping system. As such, a waiver is
no longer required for a railroad to keep electronic hours of duty records.

e Because of the complexities of the electronic recordkeeping system requirements, FRA
strongly encourages any organization desiring to develop a complying electronic hours of
duty recordkeeping system to contact FRA’s hours of service subject matter expert for
guidance.

REPORTING REQUIREMENTS WITH HOURS OF DUTY RECORD EXAMPLE

This section identifies information that must be reported by a dispatching service employee on
the hours of duty record and demonstrates how this information can be reported using an
example of an hours of duty record. The requirements of 49 CFR § 228.9 are identified with a
letter, and the requirements of 49 CFR § 228.11 are identified with a number. The information
reported on the record is identified by the corresponding number or letter from the list of
requirements.
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Title 49 CFR § 228.9 requires an employee’s hours of duty record to contain one of the
following:

Manual records
@ Signature; individual employee, or ranking crewmember
Electronic records

e Electronically stamped with the certifying employee’s name and the date and time of
certification

Title 49 CFR § 228.11 requires an employee to report the following information on his or her
hours of duty record:

Identification of the employee (initials and last name).

Each covered service position held by an employee during a duty tour (dispatcher,
operator, etc.).

Amount of time off duty before going on duty or returning to duty in a duty tour (prior
time of¥).

Location, date, and beginning time of each assignment in a duty tour.
Location, date, and time released from each assignment in a duty tour.

Beginning and ending location, date, and time of any other service performed at the
behest of the railroad.

Total time on duty for the duty tour.

O OOOO OO
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HOURS OF DUTY RECORD

NAME OF EMPLOYEE: 1J TOOLONG @

COVERED SERVICE POSIITION: DISPATCHER @

PRIOR TIME HOS TRAIN/JOB ID
OFF FUNCTION ACTIVITY LOCATION DATE | TIME
@ 6 DISPATCHING
15 hours BEGINNING TRAINING CENTER NORTH 11-Feb 7:00
DISPATCHING
ENDING TRAINING CENTER NORTH 11-Feb 7:30
@ DESK 2 DISPATCHING
0 hours ON DUTY JONES SUBDIVISION CENTER NORTH 11-Feb 7:30
DESK 2 DISPATCHING
RELEASED JONES SUBDIVISION CENTER NORTH 11-Feb 16:00

TOTAL TIME ON-DUTY: 9 h0urs®

SIGNATURE/CERTIFICATION STAMP: ®_® DATE:

COMMENTS:

Note: This hours of duty record is used as an example only and is not intended to represent FRA
approval or endorsement of this record style or format.

MONTHLY REPORTS OF EXCESS SERVICE

e In general, each railroad, or a contractor or a subcontractor of a railroad, must report to
the Associate Administrator for Railroad Safety/Chief Safety Officer, Federal Railroad
Administration, Washington, DC 20590, each instance of dispatching service employee
excess service listed at 49 CFR § 228.19(d).

e Excess service must be reported to FRA within 30 days after the end of the calendar
month in which it occurs.

e  When mailing reports of excess service to FRA, an FRA Form 6180.3—Hours of Service
Report must be used.
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e For dispatching service employees, the following instances of excess service must be
reported to FRA:

o

When a dispatching service employee is on duty for more than 9 hours in any 24-hour
period at an office where two or more shifts are employed.

When a dispatching service employee is on duty for more than 12 hours in any
24-hour period at any office where one shift is employed.

DISPATCHER’S RECORD OF TRAIN MOVEMENTS

e FEach carrier must keep, for each dispatching district, a record of train movements made
under the direction and control of a dispatcher who uses telegraph, telephone, radio, or
any other electrical or mechanical device to dispatch, report, transmit, receive, or deliver
orders pertaining to train movements. (49 CFR § 228.17)

e Generally, FRA has accepted the computerization of dispatchers’ records of train
movements (train sheets), as long as all of the requirements are maintained and the record
can be produced by the railroad.

e Generally, FRA has not taken exception to the train sheet being in multiple sections as
long as it is easily accessible.

e The following information must be included in the record:

o

o

o

Identification of the timetable in effect.

Location and date.

Identification of dispatchers and their times on duty.
Weather conditions at 6-hour intervals.

» With the closure of operator stations and advances in technology, entering
weather conditions at 6-hour intervals for a given location is not always practical.
As such, FRA considers a railroad’s continual broadcast of weather information
with emergency notification of imminent adverse weather conditions that is
directly accessible to the train dispatchers an acceptable alternative.

Identification of enginemen and conductors and their times on duty.

» “Times on duty” refers to the beginning of their duty tour and does not include a
requirement for their off-duty time.

Identification of trains and engines.
Station names and office designations.
Distances between stations.

Direction of movement and the time each train passes all reporting stations.
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o Arrival and departure times of trains at all reporting stations.

o Unusual events affecting movement of trains and identification of trains affected.
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PART III: SIGNAL EMPLOYEES

This part is reserved for future content.
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49 CFR Part 228

49 CFR Part 241

Alcohol/Drug Manual

Congressional Record, 1978

FR Vol. 42, No. 104

FR Vol. 43, No. 139

FR Vol. 74, No. 100

FR Vol. 77, No. 40

FR Vol. 78, No. 185

HSL

OP-04-03

OP-04-04

REFERENCES

Title 49 Code of Federal Regulations Part 228—Hours of Service
of Railroad Employees; Recordkeeping and Reporting; Sleeping
Quarters.

Title 49 Code of Federal Regulations Part 241-United States
Locational Requirement for Dispatching of United States Rail
Operations.

Part 219 Alcohol/Drug Program Compliance Manual, June 2002,
Second Edition.

124th Congressional Record—House of Representatives,
October 13, 1978, Page 36951, adequate food and lodging at an
away from home terminal.

Federal Register, Vol. 42, No. 104, Tuesday, May 31, 1977,
Rules and Regulations.

Federal Register, Vol. 43, No. 139, Wednesday, July 19, 1978,
Rules and Regulations.

Federal Register, Vol. 74, No. 100, Wednesday, May 27, 2009,
Rules and Regulations.

Federal Register, Vol. 77, No. 40, Wednesday, February 29,
2012, Rules and Regulations.

Federal Register, Vol. 78, No. 185, Tuesday, September 24,
2013, Rules and Regulations.

Title 49 United States Code Chapter 211-Hours of Service (as
amended by the Rail Safety Improvement Act of 2008, Public
Law 110-432, signed October 16, 2008).

Operating Practices Technical Bulletin OP-04-03, Suitable Food
and Lodging at Designated Terminals; Hours of Service Act
Interpretation, February 3, 2004.

Operating Practices Technical Bulletin OP-04-04, Commingled

Service Provisions; Hours of Service Interpretations, February 3,
2004.
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OP-04-26 Operating Practices Technical Bulletin OP-04-26, Coverage of
Inside Hostlers and their Helpers under the Hours of Service Act,
February 3, 2004.

OP-04-27 Operating Practices Technical Bulletin OP-04-27, Hours of
Service Interpretations (yardmasters, bridgetenders, flaggers, and
relaying orders between railroad employees), February 3, 2004.

OP-04-28 Operating Practices Technical Bulletin OP-04-28, FRA’s
Application of the Interim Release Provisions of the Federal
Hours of Service Laws, February 3, 2004.

OP-04-29 Operating Practices Technical Bulletin OP-04-29, Hours of

Service Interpretations (call and release, interrupted off-duty
period, reporting points, and travel time), February 3, 2004.
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Appendix A: Title 49 Code of Federal Regulations Part 228

Hours of Service of Railroad Employees; Recordkeeping and Reporting; Sleeping Quarters
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eCFR — Code of Federal Regulations

Title 49: Transportation

PART 228—HOURS OF SERVICE OF RAILROAD EMPLOYEES; RECORDKEEPING AND REPORTING; SLEEPING QUARTERS

Contents
Subpart A—General

§ 228.1 Scope.

§ 228.3 Application and responsibility for compliance.
§ 228.5 Definitions.

§ 228.6 Penalties.

Subpart B—Records and Reporting

§ 228.7 Hours of duty.

§ 228.9 Records; general.

§ 228.11 Hours of duty records.

§ 228.13 [Reserved]

§ 228.17 Dispatcher's record of train movements.
§ 228.19 Monthly reports of excess service.

§ 228.21 [Reserved]

§ 228.23 [Reserved]

Subpart C—Construction of Railroad-Provided Sleeping Quarters

§ 228.101 Distance requirement for employee sleeping quarters; definitions used in this subpart.

§ 228.102 Distance requirement for camp cars provided as sleeping quarters exclusively to MOW workers.

§ 228.103 Approval procedure: construction within one-half mile (2,640 feet) (804 meters).

§ 228.105 Additional requirements; construction within one-third mile (1,760 feet) (536 meters) of certain switching.
§ 228.107 Action on petition.

Subpart D—Electronic Recordkeeping

§ 228.201 Electronic recordkeeping; general.
§ 228.203 Program components.

§ 228.205 Access to electronic records.

§ 228.207 Training.

Subpart E—Safety and Health Requirements for Camp Cars Provided by Railroads as Sleeping Quarters

§ 228.301 Purpose and scope.

§ 228.303 Application and responsibility for compliance.

§ 228.305 Compliance date.

§ 228.307 Definitions.

§ 228.309 Structure, emergency egress, lighting, temperature, and noise-level standards.
§ 228.311 Minimum space requirements, beds, storage, and sanitary facilities.

§ 228.313 Electrical system requirements.

§ 228.315 Vermin control.

§ 228.317 Toilets.

§ 228.319 Lavatories.

§ 228.321 Showering facilities.

§ 228.323 Potable water.

§ 228.325 Food service in a camp car or separate kitchen or dining facility in a camp.
§ 228.327 Waste collection and disposal.

§ 228.329 Housekeeping.

§ 228.331 First aid and life safety.

§ 228.333 Remedial action.

§ 228.335 Electronic recordkeeping.

Subpart F—Substantive Hours of Service Requirements for Train Employees Engaged in Commuter or Intercity Rail Passenger Transportation

§ 228.401 Applicability.

§ 228.403 Nonapplication, exemption, and definitions.

§ 228.405 Limitations on duty hours of train employees engaged in commuter or intercity rail passenger transportation.
§ 228.407 Analysis of work schedules; submissions; FRA review and approval of submissions; fatigue mitigation plans.
§ 228.409 Requirements for railroad-provided employee sleeping quarters during interim releases and other periods available for rest within a duty tour.
§ 228.411 Training.

§ 228.413 Compliance date for regulations; exemption from compliance with statute.

Appendix A to Part 228—Requirements of the Hours of Service Act: Statement of Agency Policy and Interpretation
Appendix B to Part 228—Schedule of Civil Penalties '

Appendix C to Part 228 [Reserved]

Appendix D to Part 228—Guidance on Fatigue Management Plans

AutHoriTY: 49 U.S.C. 20103, 20107, 21101-21109; Sec. 108, Div. A, Public Law 110-432, 122 Stat. 4860-4866, 4893-4894; 49 U.S.C. 21301, 21303, 21304, 21311; 28 U.S.C.
2461, note; 49 CFR 1.49; and 49 U.S.C. 103.

Source: 37 FR 12234, June 21, 1972, unless otherwise noted.
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Subpart A—General
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§ 228.1 Scope.
This part—

(a) Prescribes reporting and recordkeeping requirements with respect to the hours of service of certain railroad employees and
certain employees of railroad contractors and subcontractors;

(b) Establishes standards and procedures concerning the construction or reconstruction of sleeping quarters;

(c) Establishes minimum safety and health standards for camp cars provided by a railroad as sleeping quarters for its employees
and individuals employed to maintain its rights of way; and

(d) Prescribes substantive hours of service requirements for train employees engaged in commuter or intercity rail passenger
transportation.

[43 FR 31012, July 19, 1978, as amended at 74 FR 25345, May 27, 2009; 76 FR 50396, Aug. 12, 2011; 76 FR 67087, Oct. 31, 2011]
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§ 228.3 Application and responsibility for compliance.

(a) Except as provided in paragraph (b) of this section, subparts B and D of this part apply to all railroads, all contractors for
railroads, and all subcontractors for railroads. Except as provided in paragraph (b) of this section, subparts C and E of this part apply
only to all railroads.

(b) Subparts B through E of this part do not apply to:

(1) A railroad, a contractor for a railroad, or a subcontractor for a railroad that operates only on track inside an installation that is not
part of the general railroad system of transportation ( i.e., a plant railroad as defined in § 228.5);

(2) Tourist, scenic, historic, or excursion operations that are not part of the general railroad system of transportation as defined in
§ 228.5, except as provided in § 228.413(d)(2); or

(3) Rapid transit operations in an urban area that are not connected to the general railroad system of transportation.

(c) The application of subpart F of this part is set forth in § 228.401.
[76 FR 67087, Oct. 31, 2011]
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§ 228.5 Definitions.
As used in this part—

Actual time means either the specific time of day, to the hour and minute, or the precise amount of time spent in an activity, in
hours and minutes, that must be included in the hours of duty record, including, where appropriate, reference to the applicable time
zone and either standard time or daylight savings time.

Administrator means the Administrator of the Federal Railroad Administration or any person to whom the Administrator has
delegated authority in the matter concerned.

Administrative duties means any activities required by the railroad as a condition of employment, related to reporting, recording, or
providing an oral or written statement related to a current, previous, or future duty tour. Such activities are considered service for the
railroad, and time spent in these activities must be included in the total time on duty for any duty tour with which it may commingle.

Associate Administrator means the Associate Administrator for Railroad Safety/Chief Safety Officer, Office of Railroad Safety,
Federal Railroad Administration, or any person to whom he or she has delegated authority in the matter concerned.

At the behest of the employee refers to time spent by an employee in a railroad-related activity that is not required by the railroad
as a condition of employment, in which the employee voluntarily participates.
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At the behest of the railroad refers to time spent by an employee in a railroad-required activity that compels an employee to
perform service for the railroad as a condition of employment.

Broken (aggregate) service means one or more periods of time on duty within a single duty tour separated by one or more
qualifying interim releases.

Call and release occurs when an employing railroad issues an employee a report-for-duty time, and then releases the employee
from the requirement to report prior to the report-for-duty time .

Camp car means a trailer and/or on-track vehicle, including an outfit, camp, bunk car, or modular home mounted on a flatcar, or
any other mobile vehicle or mobile structure used to house or accommodate an employee or MOW worker. An office car, inspection
car, specialized maintenance equipment, or wreck train is not included.

Carrier , common carrier , and common carrier engaged in interstate or foreign commerce by railroad mean railroad .
Commingled service means—

(1) For a train employee or a signal employee, any non-covered service at the behest of the railroad and performed for the railroad
that is not separated from covered service by a qualifying statutory off-duty period of 8 or 10 hours or more. Such commingled service
is counted as time on duty pursuant to 49 U.S.C. 21103(b)(3) (for train employees) or 49 U.S.C. 21104(b)(2) (for signal employees).

(2) For a dispatching service employee, any non-covered service mandated by the railroad and performed for the railroad within
any 24-hour period containing covered service . Such commingled service is counted as time on duty pursuant to 49 U.S.C. 21105(c).

Commuting means—
(1) For a train employee, the time spent in travel—
(i) Between the employee's residence and the employee's regular reporting point , and

(ii) In railroad-provided or authorized transportation to and from the lodging facility at the away-from-home terminal (excluding
travel for purposes of an interim release), where such time (including travel delays and room availability) does not exceed 30 minutes.

(2) For a signal employee, the time spent in travel between the employee's residence and the employee's headquarters .
(3) For a dispatching service employee, the time spent in travel between the employee's residence and any reporting point.
Consecutive service is a period of unbroken fotal time on duty during a duty tour .

Covered service means—

(1) For a train employee, the portion of the employee's time on duty during which the employee is engaged in, or connected with,
the movement of a train.

(2) For a dispatching service employee, the portion of the employee's time on duty during which the employee, by the use of an
electrical or mechanical device, dispatches, reports, transmits, receives, or delivers an order related to or affecting the movement of a
train.

(3) For a signal employee, the portion of the employee's time on duty during which the employee is engaged in installing, repairing,
or maintaining a signal system.

Covered service assignment means—

(1) For a train employee, each unique assignment of the employee during a period of covered service that is associated with either
a specific train or a specific yard job.

(2) For a signal employee, the assigned duty hours of the employee, including overtime, or unique trouble call assignments
occurring outside the employee's assigned duty hours.

(3) For a dispatching service employee, each unique assignment for the employee that occurs within any 24-hour period in which
the employee, by the use of an electrical or mechanical device, dispatches, reports, transmits, receives, or delivers orders related to or
affecting train movements.

Deadheading means the physical relocation of a train employee from one point to another as a result of a railroad-issued verbal or
written directive.

Designated terminal means the home or away-from-home terminal for the assignment of a particular train crew.
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Dispatching service employee means an operator, train dispatcher, or other train employee who by the use of an electrical or
mechanical device dispatches, reports, transmits, receives, or delivers orders related to or affecting train movements.

Duty location for a signal employee is the employee's headquarters or the precise location where the employee is expected to
begin performing service for the railroad as defined in 49 U.S.C. 21104(b)(1) and (2).

Duty tour means—

(1) The total of all periods of covered service and commingled service for a train employee or a signal employee occurring
between two statutory off-duty periods (i.e., off-duty periods of a minimum of 8 or 10 hours); or

(2) The total of all periods of covered service and commingled service for a dispatching service employee occurring in any 24-hour
period.

Employee means an individual employed by a railroad or a contractor or subcontractor to a railroad who—
(1) Is actually engaged in or connected with the movement of any train, including a person who performs the duties of a hostler;

(2) Dispatches, reports, transmits, receives, or delivers an order pertaining to a train movement by the use of telegraph, telephone,
radio, or any other electrical or mechanical device; or

(3) Is engaged in installing, repairing, or maintaining a signal system.

Final release is the time that a train employee or a signal employee is released from all activities at the behest of the railroad and
begins his or her statutory off-duty period .

FRA means the Federal Railroad Administration.

Headquarters means the regular assigned on-duty location for signal employees, or the lodging facility or crew quarters where
traveling signal gangs reside when working at various system locations.

Interim release means an off-duty period applied to train employees only, of at least 4 hours but less than the required statutory
off-duty period at a designated terminal, which off-duty period temporarily suspends the accumulation of time on duty, but does not
start a new duty tour.

Limbo time means a period of time treated as neither time on duty nor time off duty in 49 U.S.C. 21103 and 21104, and any other
period of service for the railroad that does not qualify as either covered service or commingled service.

MOW worker means an individual employed to inspect, install, construct, repair, or maintain track, roadbed, bridges, buildings,
roadway facilities, roadway maintenance machines, electric traction systems, and right of way of a railroad.

On-duty time means the actual time that an employee reports for duty to begin a covered service assignment.

Other-than-regular reporting point means any location where a train employee reports to begin or restart a duty tour, that is not
the employee's regular reporting point.

Plant railroad means a plant or installation that owns or leases a locomotive, uses that locomotive to switch cars throughout the
plant or installation, and is moving goods solely for use in the facility's own industrial processes. The plant or installation could include
track immediately adjacent to the plant or installation if the plant railroad leases the track from the general system railroad and the
lease provides for (and actual practice entails) the exclusive use of that trackage by the plant railroad and the general system railroad
for purposes of moving only cars shipped to or from the plant. A plant or installation that operates a locomotive to switch or move cars
for other entities, even if solely within the confines of the plant or installation, rather than for its own purposes or industrial processes,
will not be considered a plant railroad because the performance of such activity makes the operation part of the general railroad system
of transportation.

Prior time off means the amount of time that an employee has been off duty between identifiable periods of service at the behest
of the railroad.

Program edits are filters contained in the logic of an hours of service recordkeeping program that detect identifiable reporting
errors made by a reporting employee at the time of data entry, and prevent the employee from submitting a record without first
correcting or explaining any identified errors or anomalies.

Quick tie-up is a data entry process used only when an employee is within 3 minutes of, or is beyond, his or her statutory
maximum on-duty period, which process allows an employee to enter only the basic information necessary for the railroad to identify
the beginning of an employee's statutory off-duty period, to avoid the excess service that would otherwise be incurred in completing the
full record for the duty tour. The information permitted in a quick tie-up process is limited to, at a maximum:
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(1) Board placement time;
(2) Relieved location, date, and time;
(3) Final release location, date, and time;
(4) Contact information for the employee during the statutory off-duty period;
(5) Request for rest in addition to the statutory minimum, if provided by collective bargaining agreement or local practice;
(6) The employee may be provided an option to enter basic payroll information, related only to the duty tour being tied up; and
(7) Employee certification of the tie-up information provided.
Railroad means a person providing railroad transportation.

Railroad transportation means any form of non-highway ground transportation that runs on rails or electromagnetic guideways,
including commuter or other short-haul rail passenger service in a metropolitan or suburban area, and high speed ground
transportation systems that connect metropolitan areas, without regard to whether they use new technologies not associated with
traditional railroads. Such term does not include rapid transit operations within an urban area that are not connected to the general
railroad system of transportation.

Regular reporting point means the permanent on-duty location of a train employee's regular assignment that is established
through a job bulletin assignment (either a job award or a forced assignment) or through an employee's exercise of seniority to be
placed in an assignment. The assigned regular reporting point is a single fixed location identified by the railroad, even for extra board
and pool crew employees.

Release means—
(1) For a train employee,
(i) The time within the duty tour that the employee begins an interim release;

(ii) The time that an employee completes a covered service assignment and begins another covered service assignment on a
different train or job, or

(iii) The time that an employee completes a covered service assignment to begin another activity that counts as time on duty
(including waiting for deadhead transportation to another duty location at which the employee will perform covered service,
deadheading to duty, or any other commingled service).

(2) For a signal employee, the time within a duty tour that the employee—

(i) Completes his or her regular assigned hours and begins an off-duty period of at least one hour but less than a statutory off-duty
period; or

(ii) Completes his or her return travel from a trouble call or other unscheduled duty and begins an off-duty period of at least one
hour, but less than a statutory off-duty period.

(3) For a dispatching service employee, when he or she stops performing covered service and commingled service within any 24-
hour period and begins an off-duty period of at least one hour.

Relieved time means—

(1) The actual time that a train employee stops performing a covered service assignment or commingled service.

(2) The actual time that a signal employee:

(i) Completes his or her assigned duty hours, or stops performing covered service or commingled service, whichever is later; or

(i) Stops performing covered service associated with a trouble call or other unscheduled duty outside of normally assigned duty
hours.

Reports for duty means that an employee—

(i) Presents himself or herself at the location established by the railroad at the time the railroad established for the employee to be
present; and

(ii) Is ready to perform covered service.
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Report-for-duty time means—

(1) For a train employee, the actual time that the employee is required to be present at a reporting point and prepared to start a
covered service assignment.

(2) For a signal employee, the assigned starting time of an employee's scheduled shift, or the time that he or she receives a trouble
call or a call for any other unscheduled duty during an off-duty period.

(3) For a dispatching service employee, when the employee begins the turn-over process at or before the beginning of his or her
assigned shift, or begins any other activity at the behest of the railroad during any 24-hour period in which covered service is
performed.

Reporting point means any location where an employee is required to begin or restart a duty tour.

Seniority move means a repositioning at the behest of the employee, usually a repositioning from a regular assignment or extra
board to a different regularly assigned position or extra board, as the result of the employee's selection of a bulletin assignment or the
employee's exercise of seniority over a junior employee.

Signal employee means an individual who is engaged in installing, repairing, or maintaining signal systems.

Station, office or tower means the precise location where a dispatching service employee is expected to perform service for the
railroad as defined in 49 U.S.C. 21105(b) and (c).

Statutory off-duty period means the period of 8 or 10 consecutive hours or more time, that is the minimum off-duty period required
under the hours of service laws for a train employee or a signal employee to begin a new 24-hour period for the purposes of calculating
his or her total time on duty.

Total off-duty period means the actual amount of time that a train employee or a signal employee is off duty between duty tours
after the previous final release and before the beginning of the next duty tour. This time may differ from the expected prior time off that
will be generated by the recordkeeping system, if the employee performed service at the behest of the railroad between the duty tours.

Total time on duty (TTOD) means the total accumulation of time spent in periods of covered service and commingled service
between qualifying statutory off-duty periods of 8 or 10 hours or more. Mandatory activities that do not constitute covered service, such
as rules classes, when they may not attach to covered service, are counted as limbo time, rather than commingled service, which limbo
time is not counted toward the calculation of total time on duty.

Tourist, scenic, historic, or excursion operations that are not part of the general railroad system of transportation means a tourist,
scenic, historic, or excursion operation conducted only on track used exclusively for that purpose ( i.e., there is no freight, intercity
passenger, or commuter passenger railroad operation on the track).

Train employee means an individual engaged in or connected with the movement of a train, including a hostler.
Travel time means—

(1) For a signal employee, the time spent in transportation between the employee's headquarters and an outlying duty point or
between the employee's residence and an outlying duty point, or, between duty locations, including both on-track and on-highway
vehicular travel.

(2) For a dispatching service employee, the time spent in travel between stations, offices, or towers during the employee's time on
duty.

Type 1 assignment means an assignment to be worked by a train employee who is engaged in commuter or intercity rail
passenger transportation that requires the employee to report for duty no earlier than 4 a.m. on a calendar day and be released from
duty no later than 8 p.m. on the same calendar day, and that complies with the provisions of § 228.405. For the purposes of this part,
FRA considers a Type 1 assignment to present an acceptable level of risk for fatigue that does not violate the defined fatigue threshold
under a scientifically valid, biomathematical model of human performance and fatigue specified by FRA at § 228.407(c)(1) or approved
by FRA under the procedures at § 228.407(c)(2). However, a Type 1 assignment that is delayed such that the schedule actually worked
includes any period of time between midnight and 4 a.m. is considered a Type 2 assignment for the purposes of compliance with
§ 228.405.

Type 2 assignment . (1) Type 2 assignment means an assignment to be worked by a train employee who is engaged in commuter
or intercity rail passenger transportation that requires the employee to be on duty for any period of time between 8:01 p.m. on a
calendar day and 3:59 a.m. on the next calendar day, or that otherwise fails to qualify as a Type 1 assignment. A Type 2 assignment is
considered a Type 1 assignment if—

(i) It does not violate the defined fatigue threshold under a scientifically valid biomathematical model of human performance and
fatigue specified by FRA at 228.407(c)(2) or approved by FRA under the procedures at § 228.407(c)(1);
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(ii) It complies with the provisions of § 228.405; and
(iii) It does not require the employee to be on duty for any period of time between midnight and 4 a.m.

(2) If a Type 2 assignment that would normally qualify to be treated as a Type 1 assignment is delayed so that the schedule
actually worked includes any period of time between midnight and 4 a.m., the assignment is considered a Type 2 assignment for the
purposes of compliance with § 228.405.

[74 FR 25346, May 27, 2009, as amended at 76 FR 50396, Aug. 12, 2011; 76 FR 67087, Oct. 31, 2011]
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§ 228.6 Penalties.

(a) Civil penalties. Any person (an entity of any type covered under 1 U.S.C. 1, including but not limited to the following: a railroad;
a manager, supervisor, official, or other employee or agent of a railroad; any owner, manufacturer, lessor, or lessee of railroad
equipment, track, or facilities; any independent contractor providing goods or services to a railroad; and any employee of such owner,
manufacturer, lessor, lessee, or independent contractor) who violates any requirement of this part or causes the violation of any such
requirement is subject to a civil penalty of at least $650 and not more than $25,000 per violation, except that: penalties may be
assessed against individuals only for willful violations, and, where a grossly negligent violation or a pattern of repeated violations has
created an imminent hazard of death or injury to persons, or has caused death or injury, a penalty not to exceed $105,000 per violation
may be assessed. Each day a violation continues shall constitute a separate offense. See appendix B to this part for a statement of
agency civil penalty policy. Violations of the hours of service laws themselves ( e.g., requiring an employee to work excessive hours or
beginning construction of sleeping quarters subject to approval under subpart C of this part without prior approval) are subject to
penalty under 49 U.S.C. 21303.

(b) Criminal penalties. Any person who knowingly and willfully falsifies a report or record required to be kept under this part or
otherwise knowingly and willfully violates any requirement of this part may be liable for criminal penalties of a fine under title 18 of the
U.S. Code, imprisonment for up to two years, or both, in accordance with 49 U.S.C. 21311(a).

[76 FR 67087, Oct. 31, 2011, as amended at 77 FR 26704, May 7, 2012]
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Subpart B—Records and Reporting
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§ 228.7 Hours of duty.

(a) For purposes of this part, time on duty of an employee actually engaged in or connected with the movement of any train,
including a hostler, begins when he reports for duty and ends when he is finally released from duty, and includes—

(1) Time engaged in or connected with the movement of any train;

(2) Any interim period available for rest at a location that is not a designated terminal;
(3) Any interim period of less than 4 hours available for rest at a designated terminal;
(4) Time spent in deadhead transportation en route to a duty assignment; and

(5) Time engaged in any other service for the carrier.

Time spent in deadhead transportation by an employee returning from duty to his point of final release may not be counted in
computing time off duty or time on duty.

(b) For purposes of this part, time on duty of an employee who dispatches, reports, transmits, receives, or delivers orders
pertaining to train movements by use of telegraph, telephone, radio, or any other electrical or mechanical device includes all time on
duty in other service performed for the common carrier during the 24-hour period involved.

(c) For purposes of this part, time on duty of an employee who is engaged in installing, repairing or maintaining signal systems
includes all time on duty in other service performed for a common carrier during the 24-hour period involved.

[37 FR 12234, June 21, 1972, as amended at 43 FR 3124, Jan. 23, 1978]
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§ 228.9 Records; general.
(a) Each manual record maintained under this part shall be—

(1) Signed by the employee whose time on duty is being recorded or, in the case of a train and engine crew or a signal employee
gang, signed by the ranking crewmember;

(2) Retained for two years at locations identified by the carrier; and
(3) Available upon request at the identified location for inspection and copying by the Administrator during regular business hours.
(b) Each electronic record maintained under this part shall be—

(1) Certified by the employee whose time on duty is being recorded or, in the case of a train and engine crew or a signal employee
gang, certified by the reporting employee who is a member of the train crew or signal gang whose time is being recorded;

(2) Electronically stamped with the certifying employee's name and the date and time of certification;
(3) Retained for 2 years in a secured file that prevents alteration after certification;

(4) Accessible by the Administrator through a computer terminal of the railroad, using a railroad-provided identification code and a
unique password.

(5) Reproducible using the printing capability at the location where records are accessed.
[74 FR 25348, May 27, 2009]
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§ 228.11 Hours of duty records.

(a) In general. Each railroad, or a contractor or a subcontractor of a railroad, shall keep a record, either manually or electronically,
concerning the hours of duty of each employee. Each contractor or subcontractor of a railroad shall also record the name of the
railroad for whom its employee performed covered service during the duty tour covered by the record. Employees who perform covered
service assignments in a single duty tour that are subject to the recordkeeping requirements of more than one paragraph of this
section, must complete the record applicable to the covered service position for which they were called, and record other covered
service as an activity constituting other service at the behest of the railroad.

(b) For train employees. Except as provided by paragraph (c) of this section, each hours of duty record for a train employee shall
include the following information about the employee:

(1) Identification of the employee (initials and last name; or if last name is not the employee's surname, provide the employee's
initials and surname).

(2) Each covered service position in a duty tour.
(3) Amount of time off duty before beginning a new covered service assignment or resuming a duty tour.

(4) Train ID for each assignment required to be reported by this part, except for the following employees, who may instead report
the unique job or train ID identifying their assignment:

(i) Utility employees assigned to perform covered service, who are identified as such by a unique job or train ID;

(i) Employees assigned to yard jobs, except that employees assigned to perform yard jobs on all or parts of consecutive shifts
must at least report the yard assignment for each shift;

(iii) Assignments, either regular or extra, that are specifically established to shuttle trains into and out of a terminal during a single
duty tour that are identified by a unique job or train symbol as such an assignment.

(5) Location, date, and beginning time of the first assignment in a duty tour, and, if the duty tour exceeds 12 hours and includes a
qualifying period of interim release as provided by 49 U.S.C. 21103(b), the location, date, and beginning time of the assignment
immediately following the interim release.

(6) Location, date, and time relieved for the last assignment in a duty tour, and, if the duty tour exceeds 12 hours and includes a

qualifying period of interim release as provided by 49 U.S.C. 21103(b), the location, date, and time relieved for the assignment
immediately preceding the interim release.
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(7) Location, date, and time released from the last assignment in a duty tour, and, if the duty tour exceeds 12 hours and includes a
qualifying period of interim release as provided by 49 U.S.C. 21103(b), the location, date, and time released from the assignment
immediately preceding the interim release.

(8) Beginning and ending location, date, and time for periods spent in transportation, other than personal commuting, if any, to the
first assignment in a duty tour, from an assignment to the location of a period of interim release, from a period of interim release to the
next assignment, or from the last assignment in a duty tour to the point of final release, including the mode of transportation (train, track
car, railroad-provided motor vehicle, personal automobile, etc.).

(9) Beginning and ending location, date, and time of any other service performed at the behest of the railroad.
(10) Identification (code) of service type for any other service performed at the behest of the railroad.

(11) Total time on duty for the duty tour.

(12) Reason for any service that exceeds 12 hours total time on duty for the duty tour.

(13) The total amount of time by which the sum of total time on duty and time spent awaiting or in deadhead transportation to the
point of final release exceeds 12 hours.

(14) The cumulative total for the calendar month of—

(i) Time spent in covered service;

(i) Time spent awaiting or in deadhead transportation from a duty assignment to the place of final release; and
(iii) Time spent in any other service at the behest of the railroad.

(15) The cumulative total for the calendar month of time spent awaiting or in deadhead transportation from a duty assignment to
the place of final release following a period of 12 consecutive hours on duty.

(16) Number of consecutive days in which a period of time on duty was initiated.

(c) Exceptions to requirements for train employees. Paragraphs (b)(13) through (b)(16) of this section do not apply to the hours of
duty records of train employees providing commuter rail passenger transportation or intercity rail passenger transportation. In addition
to the information required by paragraphs (b)(1) through (b)(12) of this section, each hours of duty record for a train employee
providing commuter rail passenger transportation or intercity rail passenger transportation shall include the following information:

(1) For train employees providing commuter rail passenger transportation or intercity rail passenger transportation, the date on
which the series of at most 14 consecutive calendar days began for the duty tour.

(2) For train employees providing commuter rail passenger transportation or intercity rail passenger transportation, any date prior
to the duty tour and during the series of at most 14 consecutive calendar days on which the employee did not initiate an on-duty period,
if any.

(d) For dispatching service employees. Each hours of duty record for a dispatching service employee shall include the following
information about the employee:

(1) Identification of the employee (initials and last name; or if last name is not the employee's surname, provide the employee's
initials and surname).

(2) Each covered service position in a duty tour.

(3) Amount of time off duty before going on duty or returning to duty in a duty tour.

(4) Location, date, and beginning time of each assignment in a duty tour.

(5) Location, date, and time released from each assignment in a duty tour.

(6) Beginning and ending location, date, and time of any other service performed at the behest of the railroad.
(7) Total time on duty for the duty tour.

(e) For signal employees. Each hours of duty record for a signal employee shall include the following information about the
employee:

(1) Identification of the employee (initials and last name; or if last name is not the employee's surname, provide the employee's
initials and surname).
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(2) Each covered service position in a duty tour.

(3) Headquarters location for the employee.

(4) Amount of time off duty before going on duty or resuming a duty tour.

(5) Location, date, and beginning time of each covered service assignment in a duty tour.
(6) Location, date, and time relieved for each covered service assignment in a duty tour.
(7) Location, date, and time released from each covered service assignment in a duty tour.

(8) Beginning and ending location, date, and time for periods spent in transportation, other than personal commuting, to or from a
duty assignment, and mode of transportation (train, track car, railroad-provided motor vehicle, personal automobile, etc.).

(9) Beginning and ending location, date, and time of any other service performed at the behest of the railroad.
(10) Total time on duty for the duty tour.

(11) Reason for any service that exceeds 12 hours total time on duty for the duty tour.
[74 FR 25348, May 27, 2009, as amended at 76 FR 50397, Aug. 12, 2011]

t Back to Top

§ 228.13 [Reserved]
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§ 228.17 Dispatcher's record of train movements.

(a) Each carrier shall keep, for each dispatching district, a record of train movements made under the direction and control of a
dispatcher who uses telegraph, telephone, radio, or any other electrical or mechanical device to dispatch, report, transmit, receive, or
deliver orders pertaining to train movements. The following information shall be included in the record:

(1) Identification of timetable in effect.

(2) Location and date.

(3) Identification of dispatchers and their times on duty.

(4) Weather conditions at 6-hour intervals.

(5) Identification of enginemen and conductors and their times on duty.

(6) Identification of trains and engines.

(7) Station names and office designations.

(8) Distances between stations.

(9) Direction of movement and the time each train passes all reporting stations.
(10) Arrival and departure times of trains at all reporting stations.

(11) Unusual events affecting movement of trains and identification of trains affected.
(b) [Reserved]

t Back to Top

§ 228.19 Monthly reports of excess service.

(a) In general. Except as provided in paragraph (h) of this section, each railroad, or a contractor or a subcontractor of a railroad,
shall report to the Associate Administrator for Railroad Safety/Chief Safety Officer, Federal Railroad Administration, Washington, DC
20590, each instance of excess service listed in paragraphs (b) through (e) of this section, in the manner provided by paragraph (f) of
this section, within 30 days after the calendar month in which the instance occurs.
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(b) For train employees. Except as provided in paragraph (c) of this section, the following instances of excess service by train
employees must be reported to FRA as required by this section:

(1) A train employee is on duty for more than 12 consecutive hours.

(2) A train employee continues on duty without at least 10 consecutive hours off duty during the preceding 24 hours. Instances
involving duty tours that are broken by less than 10 consecutive hours off duty which duty tours constitute more than a total of 12 hours

time on duty must be reported.’

(3) A train employee returns to duty without at least 10 consecutive hours off duty during the preceding 24 hours. Instances
involving duty tours that are broken by less than 10 consecutive hours off duty which duty tours constitute more than a total of 12 hours

time on duty must be reported.’

" Instances involving duty tours that are broken by four or more consecutive hours of off duty time at a designated terminal which duty tours do not constitute more than a total
of 12 hours time on duty are not required to be reported, provided such duty tours are immediately preceded by 10 or more consecutive hours of off-duty time.

(4) A train employee returns to duty without additional time off duty, equal to the total amount of time by which the employee's sum
of total time on duty and time spent awaiting or in deadhead transportation to the point of final release exceeds 12 hours.

(5) A train employee exceeds a cumulative total of 276 hours in the following activities in a calendar month:

(i) Time spent in covered service;

(i) Time spent awaiting or in deadhead transportation from a duty assignment to the place of final release; and
(iii) Time spent in any other service at the behest of the railroad.

(6) A train employee initiates an on-duty period on more than 6 consecutive days, when the on-duty period on the sixth
consecutive day ended at the employee's home terminal, and the seventh consecutive day is not allowed pursuant to a collective
bargaining agreement or pilot project.

(7) A train employee returns to duty after initiating an on-duty period on 6 consecutive days, without 48 consecutive hours off duty
at the employee's home terminal.

(8) A train employee initiates an on-duty period on more than 7 consecutive days.

(9) A train employee returns to duty after initiating an on-duty period on 7 consecutive days, without 72 consecutive hours off duty
at the employee's home terminal.

(10) A train employee exceeds the following limitations on time spent awaiting or in deadhead transportation from a duty
assignment to the place of final release following a period of 12 consecutive hours on duty:

(i) 40 hours in any calendar month completed prior to October 1, 2009;

(i) 20 hours in the transition period from October 1, 2009-October 15, 2009;

(iii) 15 hours in the transition period from October 16, 2009-October 31, 2009; and
(iv) 30 hours in any calendar month completed after October 31, 2009.

(c) Exception to requirements for train employees. For train employees who provide commuter rail passenger transportation or
intercity rail passenger transportation during a duty tour, the following instances of excess service must be reported to FRA as required
by this section:

(1) A train employee is on duty for more than 12 consecutive hours.
(2) A train employee returns to duty after 12 consecutive hours of service without at least 10 consecutive hours off duty.

(3) A train employee continues on duty without at least 8 consecutive hours off duty during the preceding 24 hours. Instances
involving duty tours that are broken by less than 8 consecutive hours off duty which duty tours constitute more than a total of 12 hours

time on duty must be reported.?

(4) A train employee returns to duty without at least 8 consecutive hours off duty during the preceding 24 hours. Instances
involving duty tours that are broken by less than 8 consecutive hours off duty which duty tours constitute more than a total of 12 hours

time on duty must be reported.?

2 |nstances involving duty tours that are broken by four or more consecutive hours of off-duty time at a designated terminal which duty tours do not constitute more than a total
of 12 hours time on duty are not required to be reported, provided such duty tours are immediately preceded by 8 or more consecutive hours of off-duty time.
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(5) A train employee, after first initiating an on-duty period each day for 6 or more consecutive calendar days including one or more
Type 2 assignments, the last on-duty period of which ended at the employee's home terminal, initiates an on-duty period without
having had 24 consecutive hours off duty at the employee's home terminal.

(6) A train employee, after first initiating an on-duty period each day for 6 or more consecutive days including one or more Type 2
assignments, initiates two or more on-duty periods without having had 24 consecutive hours off duty at the employee's home terminal.

(7) A train employee, after initiating on-duty periods on 13 or more calendar days during a series of at most 14 consecutive
calendar days as defined in § 228.405(a)(3)(i), the last of which ended at the employee's home terminal, then initiates an on-duty
period without having had at least two consecutive calendar days off duty at the employee's home terminal.

(8) A train employee, after initiating an on-duty periods on 13 or more calendar days during a series of at most 14 consecutive
calendar days as defined in § 228.405(a)(3)(i), then initiates two or more on-duty periods without having had at least two consecutive
calendar days off duty at the employee's home terminal.

(d) For dispatching service employees. The following instances of excess service by dispatching service employees must be
reported to FRA as required by this section:

(1) A dispatching service employee is on duty for more than 9 hours in any 24-hour period at an office where two or more shifts
are employed.

(2) A dispatching service employee is on duty for more than 12 hours in any 24-hour period at any office where one shift is
employed.

(e) For signal employees. The following instances of excess service by signal employees must be reported to FRA as required by
this section:

(1) A signal employee is on duty for more than 12 consecutive hours.
(2) A signal employee continues on duty without at least 10 consecutive hours off duty during the preceding 24 hours.
(3) A signal employee returns to duty without at least 10 consecutive hours off duty during the preceding 24 hours.

(f) Except as provided in paragraph (h) of this section, reports required by paragraphs (b) through (e) of this section shall be filed in
writing on FRA Form F-6180-3 3 with the Office of Railroad Safety, Federal Railroad Administration, Washington, DC 20590. A
separate form shall be used for each instance reported.

3 Form may be obtained from the Office of Railroad Safety, Federal Railroad Administration, Washington, DC 20590. Reproduction is authorized.

(9) Use of electronic signature. For the purpose of complying with paragraph (f) of this section, the signature required on Form
FRA F-6180-3 may be provided to FRA by means of an electronic signature provided that:

(1) The record contains the printed name of the signer and the date and actual time that the signature was executed, and the
meaning (such as authorship, review, or approval), associated with the signature;

(2) Each electronic signature shall be unique to one individual and shall not be used by, or assigned to, anyone else;

(3) Before a railroad, or a contractor or subcontractor to a railroad, establishes, assigns, certifies, or otherwise sanctions an
individual's electronic signature, or any element of such electronic signature, the organization shall verify the identity of the individual,

(4) Persons using electronic signatures shall, prior to or at the time of such use, certify to the agency that the electronic signatures
in their system, used on or after the effective date of this regulation, are the legally binding equivalent of traditional handwritten
signatures;

(5) The certification shall be submitted, in paper form and signed with a traditional handwritten signature, to the Associate
Administrator for Railroad Safety/Chief Safety Officer; and

(6) Persons using electronic signatures shall, upon agency request, provide additional certification or testimony that a specific
electronic signature is the legally binding equivalent of the signer's handwritten signature.

(h) Exception. A railroad, or a contractor or subcontractor to a railroad, is excused from the requirements of paragraphs (a) and (f)
of this section as to any employees for which—

(1) The railroad, or a contractor or subcontractor to a railroad, maintains hours of service records using an electronic
recordkeeping system that complies with the requirements of subpart D of this part; and

(2) The electronic recordkeeping system referred to in paragraph (h)(1) of this section requires—
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(i) The employee to enter an explanation for any excess service certified by the employee; and

(i) The railroad, or a contractor or subcontractor of a railroad, to analyze each instance of excess service certified by one of its
employees, make a determination as to whether each instance of excess service would be reportable under the provisions of
paragraphs (b) through (e) of this section, and allows the railroad, or a contractor or subcontractor to a railroad, to append its analysis
to its employee's electronic record; and

(iii) Allows FRA inspectors and State inspectors participating under 49 CFR part 212 access to employee reports of excess service
and any explanations provided.

[74 FR 25349, May 27, 2009, as amended at 76 FR 50397, Aug. 12, 2011]
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§ 228.21 [Reserved]
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§ 228.23 [Reserved]
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Subpart C—Construction of Railroad-Provided Sleeping Quarters
Source: 43 FR 31012, July 19, 1978, unless otherwise noted.
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§ 228.101 Distance requirement for employee sleeping quarters; definitions used in this subpart.

(a) The Hours of Service Act, as amended (45 U.S.C. 61-64b), makes it unlawful for any common carrier engaged in interstate or
foreign commerce by railroad to begin, on or after July 8, 1976, the construction or reconstruction of sleeping quarters for employees
who perform duties covered by the act “within or in the immediate vicinity (as determined in accordance with rules prescribed by the
Secretary of Transportation) of any area where railroad switching or humping operations are performed.” 45 U.S.C. 62(a)(4). This
subpart sets forth (1) a general definition of “immediate vicinity” (§ 228.101(b)), (2) procedures under which a carrier may request a
determination by the Federal Railroad Administration that a particular proposed site is not within the “immediate vicinity” of railroad
switching or humping operations (§§ 228.103 and 228.105), and (3) the basic criteria utilized in evaluating proposed sites (§ 228.107).

(b) Except as determined in accordance with the provisions of this subpart, the immediate vicinity‘ shall mean the area within one-
half mile (2,640 feet) (804 meters) of switching or humping operations as measured from the nearest rail of the nearest trackage where
switching or humping operations are performed to the point on the site where the carrier proposes to construct or reconstruct the
exterior wall of the structure, or portion of such wall, which is closest to such operations.

(c) As used in this subpart—

(1) Construction shall refer to the—

(i) Creation of a new facility;

(i) Expansion of an existing facility;

(iii) Placement of a mobile or modular facility; or

(iv) Acquisition and use of an existing building.

(2) Reconstruction shall refer to the—

(i) Replacement of an existing facility with a new facility on the same site; or

(ii) Rehabilitation or improvement of an existing facility (normal periodic maintenance excepted) involving the expenditure of an
amount representing more than 50 percent of the cost of replacing such facility on the same site at the time the work of rehabilitation or
improvement began, the replacement cost to be estimated on the basis of contemporary construction methods and materials.

(3) Switching or humping operations includes the classification of placarded railroad cars according to commodity or destination,
assembling of placarded cars for train movements, changing the position of placarded cars for purposes of loading, unloading, or
weighing, and the placing of placarded cars for repair. However, the term does not include the moving of rail equipment in connection
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with work service, the moving of a train or part of a train within yard limits by a road locomotive or placing locomotives or cars in a train
or removing them from a train by a road locomotive while en route to the train's destination. The term does include operations within
this definition which are conducted by any railroad; it is not limited to the operations of the carrier contemplating construction or
reconstruction of railroad employee sleeping quarters.

(4) Placarded car shall mean a railroad car required to be placarded by the Department of Transportation hazardous materials
regulations (49 CFR 172.504).

(5) The term L , (8) shall mean the equivalent steady state sound level which in 8 hours would contain the same acoustic energy
as the time-varying sound level during the same time period.

[43 FR 31012, July 19, 1978, as amended at 76 FR 67088, Oct. 31, 2011]
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§ 228.102 Distance requirement for camp cars provided as sleeping quarters exclusively to MOW workers.

(a) The hours of service laws at 49 U.S.C. 21106(b) provide that a railroad that uses camp cars must comply with 49 U.S.C.
21106(a) no later than December 31, 2009. Accordingly, on or after December 31, 2009, a railroad shall not begin construction or
reconstruction of a camp car provided by the railroad as sleeping quarters exclusively for MOW workers within or in the immediate
vicinity of any area where railroad switching or humping of placarded cars is performed.

(b) This subpart includes definitions of most of the relevant terms (§ 228.101(b) and (c)), the procedures under which a railroad
may request a determination by the Federal Railroad Administration that a particular proposed site for the camp car is not within the
“immediate vicinity” of railroad switching or humping operations (§§ 228.103 and 228.105), and the basic criteria utilized in evaluating
proposed sites. See § 228.5 for definitions of other terms. For purposes of this § 228.102, references to “employees” in §§ 228.103
through 228.107 shall be read to include MOW workers.

[76 FR 67088, Oct. 31, 2011]
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§ 228.103 Approval procedure: construction within one-half mile (2,640 feet) (804 meters).

(a) A common carrier that has developed plans for the construction or reconstruction of sleeping quarters subject to this subpart
and which is considering a site less than one-half mile (2,640 feet) (804 meters) from any area where switching or humping operations
are performed, measured from the nearest rail of the nearest trackage utilized on a regular or intermittent basis for switching or
humping operations to the point on the site where the carrier proposes to construct or reconstruct the exterior wall of the structure, or
portion of such wall, which is closest to such operations, must obtain the approval of the Federal Railroad Administration before
commencing construction or reconstruction on that site. Approval may be requested by filing a petition conforming to the requirements
of this subpart.

(b) A carrier is deemed to have conducted switching or humping operations on particular trackage within the meaning of this
subpart if placarded cars are subjected to the operations described in § 228.101(c)(3) within the 365-day period immediately preceding
the date construction or reconstruction is commenced or if such operations are to be permitted on such trackage after such date. If the
carrier does not have reliable records concerning the traffic handled on the trackage within the specified period, it shall be presumed
that switching of placarded cars is conducted at the location and construction or reconstruction of sleeping quarters within one-half mile
shall be subject to the approval procedures of this subpart.

(c) A petition shall be filed in accordance with the requirements of § 211.7(b)(1) of this chapter and shall contain the following:

(1) A brief description of the type of construction planned, including materials to be employed, means of egress from the quarters,
and actual and projected exterior noise levels and projected interior noise levels;

(2) The number of employees expected to utilize the quarters at full capacity;
(3) A brief description of the site, including:

(i) Distance from trackage where switching or humping operations are performed, specifying distances from particular functions
such as classification, repair, assembling of trains from large groups of cars, etc. cetera;

(i) Topography within a general area consisting of the site and all of the rail facilities close to the site;
(iii) Location of other physical improvements situated between the site and areas where railroad operations are conducted;

(4) A blueprint or other drawing showing the relationship of the site to trackage and other planned and existing facilities;
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(5) The proposed or estimated date for commencement of construction;

(6) A description of the average number and variety of rail operations in the areas within one-half mile (2,640 feet) (804 meters) of
the site (e.g., number of cars classified in 24-hour period; number of train movements);

(7) An estimate of the average daily number of placarded rail cars transporting hazardous materials through the railroad facility
(where practicable, based on a 365-day period sample, that period not having ended more than 120 days prior to the date of filing the
petition), specifying the—

(i) Number of such cars transporting class A explosives and poison gases; and
(ii) Number of DOT Specification 112A and 114A tank cars transporting flammable gas subject to FRA emergency order No. 5;

(8) A statement certified by a corporate officer of the carrier possessing authority over the subject matter explaining any plans of
that carrier for utilization of existing trackage, or for the construction of new trackage, which may impact on the location of switching or
humping operations within one-half mile of the proposed site (if there are no plans, the carrier official must so certify); and

(9) Any further information which is necessary for evaluation of the site.

(d) A petition filed under this section must contain a statement that the petition has been served on the recognized representatives
of the railroad employees who will be utilizing the proposed sleeping quarters, together with a list of the employee representatives
served.

[43 FR 31012, July 19, 1978, as amended at 74 FR 25173, May 27, 2009]
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§ 228.105 Additional requirements; construction within one-third mile (1,760 feet) (536 meters) of certain switching.

(a) In addition to providing the information specified by § 228.103, a carrier seeking approval of a site located within one-third mile
(1,760 feet) (536 meters) of any area where railroad switching or humping operations are performed involving any cars required to be
placarded “EXPLOSIVES A” or “POISON GAS” or any DOT Specification 112A or 114A tank cars transporting flammable gas subject
to FRA emergency order No. 5 shall establish by a supplementary statement certified by a corporate officer possessing authority over
the subject matter that—

(1) No feasible alternate site located at or beyond one-third mile from switching or humping operations is either presently available
to the railroad or is obtainable within 3 miles (15,840 feet) (4,827 meters) of the reporting point for the employees who are to be
housed in the sleeping quarters;

(2) Natural or other barriers exist or will be created prior to occupancy of the proposed facility between the proposed site and any
areas in which switching or humping operations are performed which will be adequate to shield the facility from the direct and severe
effects of a hazardous materials accident/incident arising in an area of switching or humping operations;

(3) The topography of the property is such as most likely to cause any hazardous materials unintentionally released during
switching or humping to flow away from the proposed site; and

(4) Precautions for ensuring employee safety from toxic gases or explosions such as employee training and evacuation plans,
availability of appropriate respiratory protection, and measures for fire protection, have been considered.

(b) In the absence of reliable records concerning traffic handled on trackage within the one-third mile area, it shall be presumed
that the types of cars enumerated in paragraph (a) of this section are switched on that trackage; and the additional requirements of this
section shall be met by the petitioning carrier, unless the carrier establishes that the switching of the enumerated cars will be effectively
barred from the trackage if the petition is approved.
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§ 228.107 Action on petition.

(a) Each petition for approval filed under § 228.103 is referred to the Railroad Safety Board for action in accordance with the
provisions of part 211, title 49, CFR, concerning the processing of requests for special approvals.

(b) In considering a petition for approval filed under this subpart, the Railroad Safety Board evaluates the material factors bearing
on—

(1) The safety of employees utilizing the proposed facility in the event of a hazardous materials accident/incident and in light of
other relevant safety factors; and
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(2) Interior noise levels in the facility.

(c) The Railroad Safety Board will not approve an application submitted under this subpart if it appears from the available
information that the proposed sleeping quarters will be so situated and constructed as to permit interior noise levels due to noise under
the control of the railroad to exceed an L, (8) value of 55dB(A). If individual air conditioning and heating systems are to be utilized,

projections may relate to noise levels with such units turned off.

(d) Approval of a petition filed under this subpart may be withdrawn or modified at any time if it is ascertained, after opportunity for
a hearing, that any representation of fact or intent made by a carrier in materials submitted in support of a petition was not accurate or
truthful at the time such representation was made.
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Subpart D—Electronic Recordkeeping
Source: 74 FR 25350, May 27, 2009, unless otherwise noted.
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§ 228.201 Electronic recordkeeping; general.

For purposes of compliance with the recordkeeping requirements of subpart B, a railroad, or a contractor or a subcontractor to a
railroad may create and maintain any of the records required by subpart B through electronic transmission, storage, and retrieval
provided that all of the following conditions are met:

(1) The system used to generate the electronic record meets all requirements of this subpart;
(2) The electronically generated record contains the information required by § 228.11;

(3) The railroad, or contractor or subcontractor to the railroad, monitors its electronic database of employee hours of duty records
through sufficient number of monitoring indicators to ensure a high degree of accuracy of these records; and

(4) The railroad, or contractor or subcontractor to the railroad, trains its employees on the proper use of the electronic
recordkeeping system to enter the information necessary to create their hours of service record, as required by § 228.207.

(5) The railroad, or contractor or subcontractor to the railroad, maintains an information technology security program adequate to
ensure the integrity of the system, including the prevention of unauthorized access to the program logic or individual records.

(6) FRA's Associate Administrator for Railroad Safety/Chief Safety Officer may prohibit or revoke the authority to use an electronic
system if FRA finds the system is not properly secure, is inaccessible to FRA, or fails to record and store the information adequately
and accurately. FRA will record such a determination in writing, including the basis for such action, and will provide a copy of its
determination to the affected railroad, or contractor or subcontractor to a railroad.
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§ 228.203 Program components.

(a) System security. The integrity of the program and database must be protected by a security system that utilizes an employee
identification number and password, or a comparable method, to establish appropriate levels of program access meeting all of the
following standards:

(1) Data input is restricted to the employee or train crew or signal gang whose time is being recorded, with the following
exceptions:

(i) A railroad, or a contractor or subcontractor to a railroad, may allow its recordkeeping system to pre-populate fields of the hours
of service record provided that—

(A) The recordkeeping system pre-populates fields of the hours of service record with information known to the railroad, or
contractor or subcontractor to the railroad, to be factually accurate for a specific employee.

(B) The recordkeeping system may also provide the ability for employees to copy data from one field of a record into another field,
where applicable.

(C) Estimated, historical, or arbitrary data are not used to pre-populate any field of an hours of service record.

(D) A railroad, or a contractor or a subcontractor to a railroad, is not in violation of this paragraph if it makes a good faith judgment
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as to the factual accuracy of the data for a specific employee but nevertheless errs in pre-populating a data field.

(E) The employee may make any necessary changes to the data by typing into the field, without having to access another screen
or obtain clearance from the railroad, or a contractor or subcontractor to a railroad.

(i) A railroad, or a contractor or a subcontractor to a railroad, shall allow employees to complete a verbal quick tie-up, or to
transmit by facsimile or other electronic means the information necessary for a quick tie-up, if—

(A) The employee is released from duty at a location at which there is no terminal available;

(B) Computer systems are unavailable as a result of technical issues; or

(C) Access to computer terminals is delayed and the employee has exceeded his or her maximum allowed time on duty.

(2) No two individuals have the same electronic identity.

(3) A record cannot be deleted or altered by any individual after the record is certified by the employee who created the record.
(4) Any amendment to a record is either—

(i) Electronically stored apart from the record that it amends, or

(ii) Electronically attached to the record as information without changing the original record.

(5) Each amendment to a record uniquely identifies the individual making the amendment.

(6) The electronic system provides for the maintenance of inspection records as originally submitted without corruption or loss of
data.

(7) Supervisors and crew management officials can access, but cannot delete or alter the records of any employee after the
report-for-duty time of the employee or after the record has been certified by the reporting employee.

(b) Identification of the individual entering data. The program must be capable of identifying each individual who entered data for a
given record. If a given record contains data entered by more than one individual, the program must be capable of identifying each
individual who entered specific information within the record.

(c) Capabilities of program logic. The program logic must have the ability to—

(1) Calculate the total time on duty for each employee, using data entered by the employee and treating each identified period as
defined in § 228.5;

(2) Identify input errors through the use of program edits;
(3) Require records, including outstanding records, the completion of which was delayed, to be completed in chronological order;

(4) Require reconciliation when the known (system-generated) prior time off differs from the prior time off reported by an
employee;

(5) Require explanation if the total time on duty reflected in the certified record exceeds the statutory maximum for the employee;

(6) Require the use of a quick tie-up process when the employee has exceeded or is within three minutes of his or her statutory
maximum time on duty;

(7) Require that the employee's certified final release be not more than three minutes in the future, and that the employee may not
certify a final release time for a current duty tour that is in the past, compared to the clock time of the computer system at the time that
the record is certified, allowing for changes in time zones;

(8) Require automatic modification to prevent miscalculation of an employee's total time on duty for a duty tour that spans changes
from and to daylight savings time;

(9) For train employees, require completion of a full record at the end of a duty tour when the employee initiates a tie-up with less
than the statutory maximum time on duty and a quick tie-up is not mandated;

(10) For train employees, disallow use of a quick tie-up when the employee has time remaining to complete a full record, except as
provided in paragraph (a)(1)(ii) of this section.

(11) Disallow any manipulation of the tie-up process that precludes compliance with any of the requirements specified by
paragraphs (c)(1) through (c)(10) of this section.
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(d) Search capabilities. The program must contain sufficient search criteria to allow any record to be retrieved through a search of
any one or more of the following data fields, by specific date or by a date range not exceeding 30 days for the data fields specified by
paragraphs (d)(1) and (d)(2) of this section, and not exceeding one day for the data fields specified by paragraphs (d)(3) through (d)(7)
of this section:

(1) Employee, by name or identification number;

(2) Train or job symbol;

(3) Origin location, either yard or station;

(4) Released location, either yard or station;

(5) Operating territory (i.e., division or service unit, subdivision, or railroad-identified line segment);

(6) Certified records containing one or more instances of excess service; and

(7) Certified records containing duty tours in excess of 12 hours.

(e) The program must display individually each train or job assignment within a duty tour that is required to be reported by this part.
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§ 228.205 Access to electronic records.

(a) FRA inspectors and State inspectors participating under 49 CFR Part 212 must have access to hours of service records
created and maintained electronically that is obtained as required by § 228.9(b)(4).

(b) Railroads must establish and comply with procedures for providing an FRA inspector or participating State inspector with an
identification number and temporary password for access to the system upon request, which access will be valid for a period not to
exceed seven days. Access to the system must be provided as soon as possible and no later than 24 hours after a request for access.

(c) The inspection screen provided to FRA inspectors and participating State inspectors for searching employee hours of duty
records must be formatted so that—

(1) Each data field entered by an employee on the input screen is visible to the FRA inspector or participating State inspector; and

(2) The data fields are searchable as described in § 228.203(d) and yield access to all records matching criteria specified in a
search.

(3) Records are displayed in a manner that is both crew-based and duty tour oriented, so that the data pertaining to all employees
who worked together as part of a crew or signal gang will be displayed together, and the record will include all of the assignments and
activities of a given duty tour that are required to be recorded by this part.
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§ 228.207 Training.

(a) In general. A railroad, or a contractor or subcontractor to a railroad, shall provide its train employees, signal employees, and
dispatching service employees and its supervisors of these employees with initial training and refresher training as provided in this
section.

(b) Initial training. (1) Initial training shall include the following:

(i) Instructional components presented in a classroom setting or by electronic means; and
(i) Experiential (“hands-on”) components; and

(iii) Training on—

(A) The aspects of the hours of service laws relevant to the employee's position that are necessary to understanding the proper
completion of the hours of service record required by this part, and

(B) The entry of hours of service data, into the electronic system or on the appropriate paper records used by the railroad or
contractor or subcontractor to a railroad for whom the employee performs covered service; and

(iv) Testing to ensure that the objectives of training are met.
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(2) Initial training shall be provided—
(i) To each current employee and supervisor of an employee as soon after May 27, 2009 as practicable; and

(ii) To new employees and supervisors prior to the time that they will be required to complete an hours of service record or
supervise an employee required to complete an hours of service record.

(c) Refresher training. (1) The content and level of formality of refresher training should be tailored to the needs of the location and
employees involved, except that the training shall—

(i) Emphasize any relevant changes to the hours of service laws, the reporting requirements in this part, or the carrier's electronic
or other recordkeeping system since the employee last received training; and

(ii) Cover any areas in which supervisors or other railroad managers are finding recurrent errors in the employees' records through
the monitoring indicators.

(2) Refresher training shall be provided to each employee any time that recurrent errors in records prepared by the employee,
discovered through the monitoring indicators, suggest, for example, the employee's lack of understanding of how to complete hours of
service records.
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Subpart E—Safety and Health Requirements for Camp Cars Provided by Railroads as Sleeping Quarters
Source: 76 FR 67088, Oct. 31, 2011, unless otherwise noted.
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§ 228.301 Purpose and scope.

The purpose of this subpart is to prescribe standards for the design, operation, and maintenance of camp cars that a railroad uses
as sleeping quarters for its employees or MOW workers or both so as to protect the safety and health of those employees and MOW
workers and give them an opportunity for rest free from the interruptions caused by noise under the control of the railroad, and provide
indoor toilet facilities, potable water, and other features to protect the health and safety of the employees and MOW workers.
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§ 228.303 Application and responsibility for compliance.
(a) This subpart applies to all railroads except the following:

(1) Railroads that operate only on track inside an installation that is not part of the general railroad system of transportation ( i.e.,
plant railroads, as defined in § 228.5);

(2) Tourist, scenic, historic, or excursion operations that are not part of the general railroad system of transportation as defined in
§ 228.5; or

(3) Rapid transit operations in an urban area that are not connected to the general railroad system of transportation.
(b) Although the duties imposed by this subpart are generally stated in terms of the duty of a railroad, each person, including a
contractor or subcontractor for a railroad, who performs any task or provides camp cars covered by this subpart, shall do so in

accordance with this subpart.
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§ 228.305 Compliance date.

On and after December 30, 2011, a railroad shall not provide a camp car for use as sleeping quarters by an employee or MOW
worker unless the camp car complies with all requirements of this subpart.

t Back to Top

§ 228.307 Definitions.

As used in this subpart—
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dB(A) means the sound pressure level in decibels measured on the A-weighted scale.

Decibel (dB) means a logarithmic unit of measurement that expresses the magnitude of a physical quantity (usually power or
intensity) relative to a specified reference level. For the measurement of noise in this subpart, the reference level for the intensity of
sound pressure in air is 20 micropascals.

Foot-candle means a one lumen of light density per square foot.
HVAC means heating, ventilation, and air conditioning.
Lavatory means a basin or similar vessel used primarily for washing of the hands, arms, face, and head.

L ., (8) means the equivalent steady state sound level that in 8 hours would contain the same acoustic energy as the time-varying
sound level during the same time period.

Nonwater carriage toilet means a toilet not connected to a sewer.
Occupant means an employee or an MOW worker (both as defined in § 228.5) whose sleeping quarters are a camp car.
Ppm means parts per million.

Potable w