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§ 21101. Definitions 

In this chapter— 

(1) ―designated terminal‖ means the home or away-from-home terminal for the assign-

ment of a particular crew. 

(2) ―dispatching service employee‖ means an operator, train dispatcher, or other train 

employee who by the use of an electrical or mechanical device dispatches, reports, transmits, 

receives, or delivers orders related to or affecting train movements. 

(3) ―employee‖ means a dispatching service employee, a signal employee, or a train em-

ployee. 

(4) ―signal employee‖ means an individual who is engaged in installing, repairing, or 

maintaining signal systems. 

(5) ―train employee‖ means an individual engaged in or connected with the movement of 

a train, including a hostler. 

§ 21102. Nonapplication, exemption, and alternate hours of service regime 

(a) GENERAL.— This chapter does not apply to a situation involving any of the following: 

(1) a casualty. 

(2) an unavoidable accident. 

(3) an act of God. 

(4) a delay resulting from a cause unknown and unforeseeable to a railroad carrier or its 

officer or agent in charge of the employee when the employee left a terminal.  

(b) EXEMPTION.— The Secretary of Transportation may exempt a railroad carrier having not 

more than 15 employees covered by this chapter from the limitations imposed by this chapter. 

                                                            
1 The changes to Section 21101(4), 21103, and 21104 take effect nine (9) months after the date of 

enactment. See RSIA 2008 at § 108(g).  Not later than 180 days after the date of enactment, the FRA shall 

revise 49 CFR Part 228 of title 49, Code of Federal Regulations (A) to adjust record keeping and report-

ing requirements to reflect the new requirements; (B) to authorize electronic record keeping; and (C) to 

require training of affected employees and supervisors, including training of employees in the entry of 

hours of service data. See RSIA 2008 at § 108(f)(1).  The FRA may utilize the Railroad Safety Advisory 

Committee to assist in development of the regulation. See RSIA 2008 at § 108(f)(2). 
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The Secretary may allow the exemption after a full hearing, for good cause shown, and on decid-

ing that the exemption is in the public interest and will not affect safety adversely. The exemp-

tion shall be for a specific period of time and is subject to review at least annually. The 

exemption may not authorize a carrier to require or allow its employees to be on duty more than 

a total of 16 hours in a 24-hour period. 

(c) APPLICATION OF HOURS OF SERVICE REGIME TO COMMUTER AND INTERCITY PASSENGER 

RAILROAD TRAIN EMPLOYEES.—  

(1) When providing commuter rail passenger transportation or intercity rail passenger 

transportation, the limitations on duty hours for train employees of railroad carriers, includ-

ing public authorities operating passenger service, shall be solely governed by old section 

21103 until the earlier of— 

(A) the effective date of regulations prescribed by the Secretary under section 

21109(b) of this chapter; or 

(B) the date that is 3 years following the date of enactment of the Rail Safety Im-

provement Act of 2008. 

(2) After the date on which old section 21103 ceases to apply, pursuant to paragraph (1), 

to the limitations on duty hours for train employees of railroad carriers with respect to the 

provision of commuter rail passenger transportation or intercity rail passenger transportation, 

the limitations on duty hours for train employees of such railroad carriers shall be governed 

by new section 21103, except as provided in paragraph (3).  

(3) After the effective date of the regulations prescribed by the Secretary under section 

21109(b) of this title, such carriers shall—  

(A) comply with the limitations on duty hours for train employees with respect to the 

provision of commuter rail passenger transportation or intercity rail passenger transporta-

tion as prescribed by such regulations; and 

(B) be exempt from complying with the provisions of old section 21103 and new sec-

tion 21103 for such employees. 

(4) In this subsection: 

(A) The terms ―commuter rail passenger transportation‖ and ―intercity rail passenger 

transportation‖ have the meaning given those terms in section 24102 of this title. 

(C) The term ―new section 21103‖ means section 21103 of this chapter as amended 

by the Rail Safety Improvement Act of 2008. 

(D) The term ―old section 21103‖ means section 21103 of this chapter as it was in ef-

fect on the day before the enactment of that Act.‖ 

§ 21103. Limitations on duty hours of train employees 

(a) IN GENERAL.—Except as provided in subsection (d) of this section, a railroad carrier and 

its officers and agents may not require or allow a train employee to—  

(1) remain on duty, go on duty, wait for deadhead transportation, be in deadhead trans-

portation from a duty assignment to the place of final release, or be in any other mandatory 

service for the carrier in any calendar month where the employee has spent a total of 276 

hours—  

(A) on duty;  

(B) waiting for deadhead transportation, or in deadhead transportation from a duty as-

signment to the place of final release; or  

(C) in any other mandatory service for the carrier; 

richard.connor
Sticky Note
Marked set by richard.connor



3 
 

(2) remain or go on duty for a period in excess of 12 consecutive hours;  

(3) remain or go on duty unless that employee has had at least 10 consecutive hours off 

duty during the prior 24 hours; or  

(4) remain or go on duty after that employee has initiated an on-duty period each day 

for— 

(A) 6 consecutive days, unless that employee has had at least 48 consecutive hours 

off duty at the employee’s home terminal during which time the employee is unavailable 

for any service for any railroad carrier except that—  

(i) an employee may work a seventh consecutive day if that employee completed 

his or her final period of on-duty time on his or her sixth consecutive day at a termin-

al other than his or her home terminal; and  

(ii) any employee who works a seventh consecutive day pursuant to subparagraph 

(i) shall have at least 72 consecutive hours off duty at the employee’s home terminal 

during which time the employee is unavailable for any service for any railroad carri-

er; or 

(B) except as provided in subparagraph (A), 7 consecutive days, unless that employee 

has had at least 72 consecutive hours off duty at the employee’s home terminal during 

which time the employee is unavailable for any service for any railroad carrier, if—  

(i) for a period of 18 months following the date of enactment of the Rail Safety 

Improvement Act of 2008, an existing collective bargaining agreement expressly pro-

vides for such a schedule or, following the expiration of 18 months after the date of 

enactment of the Rail Safety Improvement Act of 2008, collective bargaining agree-

ments entered into during such period expressly provide for such a schedule;  

(ii) such a schedule is provided for by a pilot program authorized by a collective 

bargaining agreement; or  

(iii) such a schedule is provided for by a pilot program under section 21108 of this 

chapter related to employees’ work and rest cycles.  

The Secretary may waive paragraph (4), consistent with the procedural requirements of sec-

tion 20103, if a collective bargaining agreement provides a different arrangement and such an 

arrangement is in the public interest and consistent with railroad safety. 

(b) DETERMINING TIME ON DUTY.— In determining under subsection (a) of this section the 

time a train employee is on or off duty, the following rules apply: 

(1) Time on duty begins when the employee reports for duty and ends when the employee 

is finally released from duty. 

(2) Time the employee is engaged in or connected with the movement of a train is time 

on duty. 

(3) Time spent performing any other service for the railroad carrier during a 24-hour pe-

riod in which the employee is engaged in or connected with the movement of a train is time 

on duty. 

(4) Time spent in deadhead transportation to a duty assignment is time on duty, but time 

spent in deadhead transportation from a duty assignment to the place of final release is nei-

ther time on duty nor time off duty. 

(5) An interim period available for rest at a place other than a designated terminal is time 

on duty. 

(6) An interim period available for less than 4 hours rest at a designated terminal is time 

on duty. 
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(7) An interim period available for at least 4 hours rest at a place with suitable facilities 

for food and lodging is not time on duty when the employee is prevented from getting to the 

employee’s designated terminal by any of the following: 

(A) a casualty. 

(B) a track obstruction. 

(C) an act of God. 

(D) a derailment or major equipment failure resulting from a cause that was unknown 

and unforeseeable to the railroad carrier or its officer or agent in charge of that employee 

when that employee left the designated terminal. 

(c) LIMBO TIME LIMITATION AND ADDITIONAL REST REQUIREMENT.— 

(1) A railroad carrier may not require or allow an employee— 

(A) to exceed a total of 40 hours per calendar month spent— 

(i) waiting for deadhead transportation; or 

(ii) in deadhead transportation from a duty assignment to the place of final re-

lease, 

following a period of 12 consecutive hours on duty that is neither time on duty nor time 

off duty, not including interim rest periods, during the period from the date of enactment 

of the Rail Safety Improvement Act of 2008 to one year after such date of enactment; and  

(B) to exceed a total of 30 hours per calendar month spent— 

(i) waiting for deadhead transportation; or  

(ii) in deadhead transportation from a duty assignment to the place of final re-

lease, 

following a period of 12 consecutive hours on duty that is neither time on duty nor time 

off duty, not including interim rest periods, during the period beginning one year after the 

date of enactment of the Rail Safety Improvement Act of 2008 except that the Secretary 

may further limit the monthly limitation pursuant to regulations prescribed under section 

21109. 

(2) The limitations in paragraph (1) shall apply unless the train carrying the employee is 

directly delayed by— 

(A) a casualty; 

(B) an accident; 

(C) an act of God; 

(D) a derailment; 

(E) a major equipment failure that prevents the train from advancing; or  

(F) a delay resulting from a cause unknown and unforeseeable to a railroad carrier or 

its officer or agent in charge of the employee when the employee left a terminal. 

(3) Each railroad carrier shall report to the Secretary, in accordance with procedures es-

tablished by the Secretary, each instance where an employee subject to this section spends 

time waiting for deadhead transportation or in deadhead transportation from a duty assign-

ment to the place of final release in excess of the requirements of paragraph (1).  

(4) If—  

(A) the time spent waiting for deadhead transportation or in deadhead transportation 

from a duty assignment to the place of final release that is not time on duty, plus  

(B) the time on duty,  
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exceeds 12 consecutive hours, the railroad carrier and its officers and agents shall provide 

the employee with additional time off duty equal to the number of hours by which such 

sum exceeds 12 hours. 

(d) EMERGENCIES.— A train employee on the crew of a wreck or relief train may be allowed 

to remain or go on duty for not more than 4 additional hours in any period of 24 consecutive 

hours when an emergency exists and the work of the crew is related to the emergency. In this 

subsection, an emergency ends when the track is cleared and the railroad line is open for traffic. 

(e) COMMUNICATION DURING TIME OFF DUTY.— During a train employee’s minimum off-

duty period of 10 consecutive hours, as provided under subsection (a) or during an interim period 

of at least 4 consecutive hours available for rest under subsection (b)(7) or during additional off-

duty hours under subsection (c)(4), a railroad carrier, and its officers and agents, shall not com-

municate with the train employee by telephone, by pager, or in any other manner that could rea-

sonably be expected to disrupt the employee’s rest. Nothing in this subsection shall prohibit 

communication necessary to notify an employee of an emergency situation, as defined by the 

Secretary. The Secretary may waive the requirements of this paragraph for commuter or intercity 

passenger railroads if the Secretary determines that such a waiver will not reduce safety and is 

necessary to maintain such railroads’ efficient operations and on-time performance of its trains. 

§ 21104. Limitations on duty hours of signal employees 

(a) IN GENERAL.—Except as provided in subsection (c) of this section, a railroad carrier and 

its officers and agents may not require or allow its signal employees to remain or go on duty and 

a contractor or subcontractor to a railroad carrier and its officers and agents may not require or 

allow its signal employees to remain or go on duty — 

(1) for a period in excess of 12 consecutive hours; or 

(2) unless that employee has had at least 10 consecutive hours off duty during the prior 

24 hours. 

(b) DETERMINING TIME ON DUTY.— In determining under subsection (a) of this section the 

time a signal employee is on duty or off duty, the following rules apply: 

(1) Time on duty begins when the employee reports for duty and ends when the employee 

is finally released from duty. 

(2) Time spent performing any other service for the railroad carrier during a 24-hour pe-

riod in which the employee is engaged in installing, repairing, or maintaining signal systems 

is time on duty. 

(3) Time spent returning from a trouble call, whether the employee goes directly to the 

employee’s residence or by way of the employee’s headquarters, is neither time on duty nor 

time off duty. 

(4) If, at the end of scheduled duty hours, an employee has not completed the trip from 

the final outlying worksite of the duty period to the employee’s headquarters or directly to 

the employee’s residence, the time after the scheduled duty hours necessarily spent in com-

pleting the trip to the residence or headquarters is neither time on duty nor time off duty. 

(5) If an employee is released from duty at an outlying worksite before the end of the 

employee’s scheduled duty hours to comply with this section, the time necessary for the trip 

from the worksite to the employee’s headquarters or directly to the employee’s residence is 

neither time on duty nor time off duty. 

(6) Time spent in transportation on an ontrack vehicle, including time referred to in para-

graphs (3)–(5) of this subsection, is time on duty. 
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(7) A regularly scheduled meal period or another release period of at least 30 minutes but 

not more than one hour is time off duty and does not break the continuity of service of the 

employee under this section, but a release period of more than one hour is time off duty and 

does break the continuity of service. 

(c) EMERGENCIES.— A signal employee may be allowed to remain or go on duty for not 

more than 4 additional hours in any period of 24 consecutive hours when an emergency exists 

and the work of that employee is related to the emergency. In this subsection, an emergency ends 

when the signal system is restored to service. A signal employee may not be allowed to remain 

or go on duty under the emergency authority provided under this subsection to conduct routine 

repairs, routine maintenance, or routine inspection of signal systems. 

(d) COMMUNICATION DURING TIME OFF DUTY.— During a signal employee’s minimum off-

duty period of 10 consecutive hours, as provided under subsection (a), a railroad carrier or a con-

tractor or subcontractor to a railroad carrier, and its officers and agents, shall not communicate 

with the signal employee by telephone, by pager, or in any other manner that could reasonably be 

expected to disrupt the employee’s rest. Nothing in this subsection shall prohibit communication 

necessary to notify an employee of an emergency situation, as defined by the Secretary. 

(e) EXCLUSIVITY.—The hours of service, duty hours, and rest periods of signal employees 

shall be governed exclusively by this chapter. Signal employees operating motor vehicles shall 

not be subject to any hours of service rules, duty hours or rest period rules promulgated by any 

Federal authority, including the Federal Motor Carrier Safety Administration, other than the Fed-

eral Railroad Administration. 

§ 21105. Limitations on duty hours of dispatching service employees 

(a) APPLICATION.— This section applies, rather than section 21103 or 21104 of this title, to a 

train employee or signal employee during any period of time the employee is performing duties 

of a dispatching service employee. 

(b) GENERAL.— Except as provided in subsection (d) of this section, a dispatching service 

employee may not be required or allowed to remain or go on duty for more than— 

(1) a total of 9 hours during a 24-hour period in a tower, office, station, or place at which 

at least 2 shifts are employed; or  

(2) a total of 12 hours during a 24-hour period in a tower, office, station, or place at 

which only one shift is employed. 

(c) DETERMINING TIME ON DUTY.— Under subsection (b) of this section, time spent perform-

ing any other service for the railroad carrier during a 24-hour period in which the employee is on 

duty in a tower, office, station, or other place is time on duty in that tower, office, station, or 

place. 

(d) EMERGENCIES.— When an emergency exists, a dispatching service employee may be al-

lowed to remain or go on duty for not more than 4 additional hours during a period of 24 consec-

utive hours for not more than 3 days during a period of 7 consecutive days. 

§ 21106. Limitations on employee sleeping quarters 

A railroad carrier and its officers and agents— 

(1) may provide sleeping quarters (including crew quarters, camp or bunk cars, and trai-

lers) for employees, and any individuals employed to maintain the right of way of a railroad 

carrier, only if the sleeping quarters are clean, safe, and sanitary and give those employees 
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and individuals an opportunity for rest free from the interruptions caused by noise under the 

control of the carrier; and  

(2) may not begin, after July 7, 1976, construction or reconstruction of sleeping quarters 

referred to in clause (1) of this section in an area or in the immediate vicinity of an area, as 

determined under regulations prescribed by the Secretary of Transportation, in which railroad 

switching or humping operations are performed. 

§ 21107. Maximum duty hours and subjects of collective bargaining 

The number of hours established by this chapter that an employee may be required or al-

lowed to be on duty is the maximum number of hours consistent with safety. Shorter hours of 

service and time on duty of an employee are proper subjects for collective bargaining between a 

railroad carrier and its employees. 

§ 21108. Pilot projects 

(a) WAIVER.— A railroad carrier or railroad carriers and all labor organizations representing 

any class or craft of directly affected covered service employees of the railroad carrier or railroad 

carriers, may jointly petition the Secretary of Transportation for approval of a waiver, in whole 

or in part, of compliance with this chapter, to enable the establishment of one or more pilot 

projects to demonstrate the possible benefits of implementing alternatives to the strict application 

of the requirements of this chapter to such class or craft of employees, including requirements 

concerning maximum on-duty and minimum off-duty periods. Based on such a joint petition, the 

Secretary may, after notice and opportunity for comment, waive in whole or in part compliance 

with this chapter for a period of no more than two years, if the Secretary determines that such 

waiver of compliance is in the public interest and is consistent with railroad safety. Any such 

waiver may, based on a new petition, be extended for additional periods of up to two years, after 

notice and opportunity for comment. An explanation of any waiver granted under this section 

shall be published in the Federal Register. 

(b) REPORT.— The Secretary of Transportation shall submit to Congress, no later than Janu-

ary 1, 1997, a report that— 

(1) explains and analyzes the effectiveness of all pilot projects established pursuant to a 

waiver granted under subsection (a);  

(2) describes the status of all other waivers granted under subsection (a) and their related 

pilot projects, if any; and  

(3) recommends appropriate legislative changes to this chapter.  

(c) DEFINITION.— For purposes of this section, the term ―directly affected covered service 

employees‖ means covered service employees to whose hours of service the terms of the waiver 

petitioned for specifically apply. 

§ 21109. Regulatory authority 

(a) IN GENERAL.—In order to improve safety and reduce employee fatigue, the Secretary may 

prescribe regulations— 

(1) to reduce the maximum hours an employee may be required or allowed to go or re-

main on duty to a level less than the level established under this chapter; 

(2) to increase the minimum hours an employee may be required or allowed to rest to a 

level greater than the level established under this chapter; 
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(3) to limit or eliminate the amount of time an employee spends waiting for deadhead 

transportation or in deadhead transportation from a duty assignment to the place of final re-

lease that is considered neither on duty nor off duty under this chapter; 

(4) for signal employees— 

(A) to limit or eliminate the amount of time that is considered to be neither on duty 

nor off duty under this chapter that an employee spends returning from an outlying work-

site after scheduled duty hours or returning from a trouble call to the employee’s head-

quarters or directly to the employee’s residence; and  

(B) to increase the amount of time that constitutes a release period, that does not 

break the continuity of service and is considered time off duty; and  

(5) to require other changes to railroad operating and scheduling practices, including un-

scheduled duty calls, that could affect employee fatigue and railroad safety.  

(b) REGULATIONS GOVERNING THE HOURS OF SERVICE OF TRAIN EMPLOYEES OF COMMUTER 

AND INTERCITY PASSENGER RAILROAD CARRIERS.—Within 3 years after the date of enactment of 

the Rail Safety Improvement Act of 2008, the Secretary shall prescribe regulations and issue or-

ders to establish hours of service requirements for train employees engaged in commuter rail 

passenger transportation and intercity rail passenger transportation (as defined in section 24102 

of this title) that may differ from the requirements of this chapter. Such regulations and orders 

may address railroad operating and scheduling practices, including unscheduled duty calls, 

communications during time off duty, and time spent waiting for deadhead transportation or in 

deadhead transportation from a duty assignment to the place of final release, that could affect 

employee fatigue and railroad safety.  

(c) CONSIDERATIONS.—In issuing regulations under subsection (a) the Secretary shall con-

sider scientific and medical research related to fatigue and fatigue abatement, railroad scheduling 

and operating practices that improve safety or reduce employee fatigue, a railroad’s use of new 

or novel technology intended to reduce or eliminate human error, the variations in freight and 

passenger railroad scheduling practices and operating conditions, the variations in duties and op-

erating conditions for employees subject to this chapter, a railroad’s required or voluntary use of 

fatigue management plans covering employees subject to this chapter, and any other relevant fac-

tors.  

(d) TIME LIMITS.—  

(1) If the Secretary determines that regulations are necessary under subsection (a), the 

Secretary shall first request that the Railroad Safety Advisory Committee develop proposed 

regulations and, if the Committee accepts the task, provide the Committee with a reasonable 

time period in which to complete the task.  

(2) If the Secretary requests that the Railroad Safety Advisory Committee accept the task 

of developing regulations under subsection (b) and the Committee accepts the task, the 

Committee shall reach consensus on the rulemaking within 18 months after accepting the 

task. If the Committee does not reach consensus within 18 months after the Secretary makes 

the request, the Secretary shall prescribe appropriate regulations within 18 months.  

(3) If the Secretary does not request that the Railroad Safety Advisory Committee accept 

the task of developing regulations under subsection (b), the Secretary shall prescribe regula-

tions within 3 years after the date of enactment of the Rail Safety Improvement Act of 2008. 

(e) PILOT PROJECTS.—  

(1) IN GENERAL.—Not later than 2 years after the date of enactment of the Rail Safety 

Improvement Act of 2008, the Secretary shall conduct at least 2 pilot projects of sufficient 
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size and scope to analyze specific practices which may be used to reduce fatigue for train and 

engine and other railroad employees as follows:  

(A) A pilot project at a railroad or railroad facility to evaluate the efficacy of commu-

nicating to employees notice of their assigned shift time 10 hours prior to the beginning 

of their assigned shift as a method for reducing employee fatigue.  

(B) A pilot project at a railroad or railroad facility to evaluate the efficacy of requir-

ing railroads who use employee scheduling practices that subject employees to periods of 

unscheduled duty calls to assign employees to defined or specific unscheduled call shifts 

that are followed by shifts not subject to call, as a method for reducing employee fatigue. 

(2) WAIVER.—The Secretary may temporarily waive the requirements of this section, if 

necessary, to complete a pilot project under this subsection. 

(f) DUTY CALL DEFINED.—In this section the term ―duty call‖ means a telephone call that a 

railroad places to an employee to notify the employee of his or her assigned shift time. 




