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NOTICE

This document is disseminated under the sponsorship of the
Department of Transportation in the interest of information
exchange. The United States Government assumes no liability for
its contents or use thereof.

NOTICE

The United States Government does not endorse products or
manufacturers. Trade or manufacturers’ names appear herein
solely because they are considered essential to the objective of this
report.

DISCLAIMER

This compilation is intended to present the laws of the various jurisdictions as of
February 2013. Every effort has been made to ensure accuracy. However, due to the broad
scope of this project and the fluid nature of State statutory law, the author cannot guarantee the
accuracy of the material presented.

This compilation is intended to provide a general overview of the laws and regulations
contained in all 50 states and the District of Columbia and should not be considered a definitive
resource. For more detailed and up-to-date information, the reader is strongly encouraged to
research and review the relevant State laws and regulations.

The publishing of this compilation does not constitute the rendering of legal advice in any
jurisdiction.
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Preface

The Federal Railroad Administration (FRA) has identified roughly 250,523" public and
private highway-rail grade crossings in the United States. Most aspects of jurisdiction over
highway-rail grade crossings reside with the States. Within some States, responsibility is divided
between several public agencies. In other states, jurisdiction over highway-rail grade crossings
is assigned to a regulatory agency such as the public utility commission, public service
commission, or state corporation commission. Still other states divide the authority among
public administrative agencies of the state, county, city, and town having jurisdiction and
responsibility for their respective highway systems.

State and local law enforcement agencies are responsible for the enforcement of traffic
laws at highway-rail grade crossings. In a number of cases, local governments are responsible
for certain operational matters related to crossings and this is accomplished through various
ordinances. The Compilation of State Laws and Regulations Affecting Highway-Rail Grade
Crossings, 6 Edition (Sixth Edition) is a reference for researchers, engineers, students, and legal
practitioners in the field of highway-rail grade crossing safety seeking state-specific laws and
regulations affecting highway-rail grade crossings. This Sixth Edition publication provides an
overview of new and existing state laws and regulations as of February 2013.

Overview

The Sixth Edition is intended to provide an up-to-date look at the various state laws and
regulations concerning the regulation of highway-rail grade crossings and driver behavior at
those crossings. Laws and regulations of the 50 states and the District of Columbia that address
highway-rail grade crossings have been compiled into one easy-to-use document.

Each chapter presents a different highway-rail grade crossing subject area and contains an
introductory overview of the subject area. Moreover, unlike the Fifth Edition, excerpts from the
laws of each individual state and the District of Columbia relative to the subject matter are
presented, in order to serve as a practical tool for legislators, policymakers, and lawyers.

In addition, each subject area is addressed from a practical orientation. Therefore, while
there are some laws that deal with multiple subject areas, excerpts of applicable statutes have
been published in the most relevant sections. The Sixth Edition also marks with an asterisk (*)
statutes that have been added since the 2009 publication of the Fifth Edition.

This publication is available on FRA’s Office of Railroad Safety Web site and can be
emailed in electronic form upon request. The source material collected for this book was
obtained from legal research services such as Lexis Nexis and Westlaw, as well as individual
State legislative Web sites that contain the laws and regulations published by each State and the
District of Columbia. The style of legal citation used in this Sixth Edition follows conventions

! According to the USDOT Highway-Rail Grade Crossing Inventory Data Management System as of September, 30,
2013.



set forth in The Bluebook: A Uniform System of Citation, Seventeenth Edition, Cambridge,
Massachusetts. (Harvard Law Review Association, 2000.)



Chapter 1: Crossing Consolidations and Closures

CHAPTER OVERVIEW

In the majority of states, the overall authority for highway-rail grade crossing safety and
the authority to order the elimination of at-grade crossings is conferred upon the state agency that
regulates and oversees transportation.

In a small number of states, the responsibility for crossing elimination is vested in other
regulatory bodies. These entities are referred to by various names, such as the public utilities
commission and the state corporation commission. A couple of states provide for collective
responsibility between a state agency and a unit of local government, while a few more provide
for shared responsibility between the state department of transportation and another state agency,
such as the highway department.

The agency charged with the responsibility for elimination (or abolishment, as the
process may be called) has not changed a great deal since the original publication of this book.
In the few instances where the responsible agency has changed, the powers and functions of the
agency have been assumed by another agency. For example, in Missouri, the exclusive
responsibility for altering or abolishing highway-rail grade crossings is now vested in the
highways and transportation commission within the Missouri Department of Transportation. The
State of Texas has also shifted responsibility from the railroad commission to its department of
transportation.

This chapter provides an overview of the procedures for grade crossing elimination on a
state-by-state basis. The state or local agency with statutory authority to order the elimination or
consolidation of a grade crossing is identified, along with an indication of whether the authority
is exclusive or shared, and the statutory responsibility for the costs of replacement or
consolidation is also listed. The appropriate citation(s) is noted for each state.

Alabama

§ 37-2-84. Abandonment and discontinuance of grade crossings.

(a) The Department of Transportation is given authority and power to abandon and discontinue
any portion of a state highway, or street on a state highway route with the approval of the city
council or governing body of any municipality, crossing the tracks or right-of-way of any
railroad or street railway within the state, and to close the grade crossing, whenever in the
judgment of the department the grade crossing has ceased to be necessary for the public as a part
of any state highway, because of relocation of the highway, or because of the construction of an
underpass or overpass, or other provision made for the elimination of the grade crossing.
Whenever the department orders the abandonment of a portion of the highway or street and the
closing of a grade crossing, it shall enter its order providing therefor in the department minutes.
Notice in writing of the abandonment and discontinuance of the portion of the highway or street
and the closing of the grade crossing shall be given by the department by posting a notice on
each side of the railroad or street railway at the grade crossing for a period of 30 days.



Thereafter, the railroad or street railway shall not be required to maintain the grade crossing for
use as a public highway or street.

(b) Notwithstanding any other provision of law, the Department of Transportation may abandon,
close, and discontinue a portion of a municipal or county highway, street, or right-of-way
crossing the tracks or right-of-way of any railroad within the state whenever in the judgment of
the department the grade crossing is dangerous or redundant or the enhancement of public safety
resulting from the closing outweighs any inconvenience caused by rerouting the vehicular traffic.
In the event the closing is deemed by the department to cause substantial inconvenience to
vehicular traffic or materially impair the provision of police, fire, or ambulance service, the
department may also order a relocation of the crossing or the building of an alternate crossing at
another location. If the department orders the relocation of the crossing or the building of an
alternate crossing, the crossing shall be built at no costs to the municipality or county unless the
municipality or county enters into an agreement to share in the costs of the relocation of the
crossing or the building of an alternate crossing.

(c) Prior to issuing the order to close a crossing, the Department of Transportation shall give
written notice of intention to close the crossing to the municipality or county in the eventitis a
municipal or county road or street. In addition, the department shall publish legal notice of
intention to close the crossing in a newspaper of general circulation in the county once a week
for three consecutive weeks prior to issuance of the order of closure. The notice shall state the
procedure to request a hearing prior to the closure. Any citizen who uses a crossing or who owns
property abutting a crossing or the county or municipality may give a notice in writing to the
Department of Transportation requesting a hearing prior to the closing. Upon request for a
hearing, the department shall conduct a public hearing in the municipality or county in which the
crossing is located by giving at least 10 days’ notice to the person or persons requesting the
hearing and to the municipality or county in which the crossing is located. At the public hearing,
a department official designated by the Director of Transportation shall hear all persons
interested and shall receive any written statements from interested persons. The official
conducting the hearings shall file a written report with the director together with all written
statements filed by persons attending the hearing and shall make a written recommendation to
the director concerning the proposed closing. After consideration of the report, the
recommendation and the statements submitted therewith, the director shall enter an order closing
the crossing or requiring the crossing to remain open or requiring the crossing to be relocated
within the judgment of the director. The order of the director shall be final.

(d) Upon the issuance of the order by the Director of Transportation, it is the responsibility of the
railroad or railroads involved to physically remove the crossing from the tracks and it is the
responsibility of the municipality or county where the crossing is located to install any signs or
barricades which might be appropriate. The costs of any signs or barricades shall be shared
equally by the Department of Transportation and the city or county where the crossing is located.
(e) Whenever a railroad crossing or any highway, street, or right-of-way crossing the tracks or
right-of-way of any railroad is closed, abandoned, or discontinued pursuant to this section, that
action shall not affect any right-of-way for the lines, structures, equipment, and facilities of any
utility as defined in Title 37, which cross the tracks or right-of-way of the railroad at the crossing
or along, over, or through the highway, street, or right-of-way abandoned.

(F) The provisions of subsections (a) through (d) of this section shall be the exclusive method of
closing railroad grade crossings located on any public drive, street, road, or highway in this state.
Ala. Code § 37-2-84 (LexisNexis 2012)



Alaska
No applicable statute related to this topic

Arizona

8 40-337. Power of commission over railway crossings
B. The commission shall have the exclusive power:

1. To determine and prescribe the manner, including the particular point of crossing, and the
terms of installation, operation, maintenance, use and protection of each of the crossings.

2. To alter or abolish crossings.

3. To prescribe the terms upon which and the proportions in which the expense of the alteration
or abolition of the crossing shall be divided between the parties affected or in interest.
Ariz. Rev. Stat. § 40-337(B) (LexisNexis 2012) Excerpt from applicable statute published.

Arkansas

23-12-301. Railroad crossings to be under supervision of the State Highway Commission
The State Highway Commission shall have exclusive power to:

(1) Determine and prescribe the manner, including the particular point, of crossing and the
terms of installation, operation, maintenance, apportionment of expenses, use, and protection of
each crossing of one (1) railroad by another railroad or street railroad by a railroad, so far as
applicable;

(2) Alter or abolish any such crossing; and

(3) Require, where, in its judgment, it would be practical, a separation of grades of any such
crossing and prescribe the terms upon which the separation shall be made and the proportions in
which the expense of the alteration or abolition of the crossings or the separation of the grades
shall be divided between the railroad or street railroad corporations affected or between the
corporations and the state, county, municipality, or other public authority in interest.

Ark. Code Ann. § 23-12-301 (2012)

California

Pub. Util. Code § 1202. Powers of commission

The commission has the exclusive power:

(a) To determine and prescribe the manner, including the particular point of crossing, and the
terms of installation, operation, maintenance, use, and protection of each crossing of one railroad
by another railroad or street railroad, and of a street railroad by a railroad, and of each crossing
of a public or publicly used road or highway by a railroad or street railroad, and of a street by a
railroad or of a railroad by a street.

(b) To alter, relocate, or abolish by physical closing any crossing set forth in subdivision (a).
(c) To require, where in its judgment it would be practicable, a separation of grades at any
crossing established and to prescribe the terms upon which the separation shall be made and the
proportions in which the expense of the construction, alteration, relocation, or abolition of
crossings or the separation of grades shall be divided between the railroad or street railroad
corporations affected or between these corporations and the state, county, city, or other political
subdivision affected.

Cal. Pub. Util. Code § 1202 (Deering 2012) Excerpt from applicable statute published.



*Pub. Util. Code § 1202.3. Crossing involving publicly used road or highway not on
publicly maintained road system; apportioning expenses for improvements
Notwithstanding any other provision of this chapter, in any proceeding under Section 1202, in
the case of a crossing involving a publicly used road or highway not on a publicly maintained
road system, the commission may apportion expense for improvements to the county in the case
of unincorporated territory, city or other political subdivision if the commission finds (a) that the
owner or owners of private property served by such publicly used crossing agree to expressly
dedicate and improve, and the affected public agency agrees to accept, a right-of-way or roadway
over such property for a reasonable distance from such crossing as determined by the
commission, or (b) that a judicial determination of implied dedication of such road or highway
over the railroad right-of-way to public use, based on public user in the manner and for the time
required by law, has taken place.

If neither of these conditions is found to exist, the commission shall order the crossing abolished
by physical closing.

In no event shall a railroad be required to bear costs for the improvement of a publicly used
crossing in excess of what it would be required to bear in connection with the improvement of a
public street or highway crossing.

Cal. Pub. Util. Code § 1202.3 (Deering 2012)

Colorado

40-4-106. Rules for public safety - crossings - allocation of expenses

3) (@) (1) The commission also has power upon its own motion or upon complaint and after
hearing, of which all the parties in interest including the owners of adjacent property shall have
due notice, to order any crossing constructed at grade or at the same or different levels to be
relocated, altered, or abolished, according to plans and specifications to be approved and upon
just and reasonable terms and conditions to be prescribed by the commission, and to prescribe
the terms upon which the separation should be made and the proportion in which the expense of
the alteration or abolition of the crossing or the separation of the grade should be divided
between the railroad corporations affected or between the corporation and the state, county,
municipality, or public authority in interest.

(1) Notwithstanding the provisions of subparagraph (1) of this paragraph (a), the affected
railroad corporation, the commission, the department of transportation, or the local government
responsible for supervising and maintaining the intersecting public highway or road may abolish
any crossing at grade of any public highway or road over the tracks of a corporation if:

(A) The crossing is without gates, signals, alarm bells, or warning personnel and is located
within one-quarter mile of a crossing with gates, signals, alarm bells, or warning personnel or a
separated grade crossing;

(B) The crossing is not the only crossing that provides access to property;

(C) No less than sixty days prior to the proposed abolition date, the railroad corporation,
commission, department of transportation, or local government posts conspicuous notice of the
proposed abolition at the crossing and gives written notice of the proposed abolition to all other
entities authorized to initiate abolition of the crossing pursuant to this subparagraph (11); and
(D) Neither any entity given notice nor any other interested party files an objection to the
abolition pursuant to subparagraph (I11) of this paragraph (a).

(1) A crossing shall not be abolished pursuant to subparagraph (11) of this paragraph (a) if an
entity given notice pursant to sub-subparagraph (C) of subparagraph (1) of this paragraph (a) or
any other interested party, within sixty days of receiving such notice, files with the commission
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and provides to the entity that gave notice of the proposed abolition a written objection to the
abolition. The written objection shall include a statement by a professional engineer licensed to
practice in Colorado that indicates that the engineer is familiar with the requirements of
subparagraph (1) of this paragraph (a) and all relevant aspects of the crossing and has examined
the crossing and believes that it is safe as designed. However, nothing in this subparagraph (I11)
shall preclude the abolition of the crossing pursuant to subparagraph () of this paragraph (a).
(b) () (A) The commission is authorized to approve individual projects wherein the allocation of
the total expenses of the separation of grades to be paid by the railroad corporation or railroad
corporations may exceed two million five hundred thousand dollars. The commission may
approve more than one project, the sum totals of which may exceed the two-million-five-
hundred-thousand-dollar cap set forth in this subparagraph (1), but in no event shall an individual
class I railroad corporation pay more than two million five hundred thousand dollars of the cost
of a single project or the cost of more than one project in any calendar year. Nothing in this
subparagraph (1) shall preclude any railroad corporation from voluntarily contributing more than
its allotted share for grade separation construction in one year, and, in such event, all amounts
contributed by such railroad exceeding its allotted share in any one year shall be credited to and
shall serve to reduce any payment for grade separation construction expenses by that railroad in
subsequent years.

(B) Repealed.

(1) If the cost of a project is such that it calls for payment by a railroad corporation in more than
one calendar year or if the amount due from the railroad corporation exceeds two million five
hundred thousand dollars and thus must be made in consecutive calendar years, nothing in this
section shall be construed to require that the approved project must be subjected to reapplication
or rereview by the commission.

(111) In determining how much of the total expense of the separation of grades shall be paid by
the railroad corporation or railroad corporations and by the state, county, municipality, or public
authority in interest, consideration shall be given to the benefits, if any, which accrue from the
grade separation project and the responsibility for need, if any, for such project. The railroad
corporation or railroad corporations and the state, county, municipality, or public authority in
interest shall share the costs for that portion of the project which separates the grades and
constructs the approaches thereto. The commission shall consider the costs of obtaining rights-
of-way, the costs of construction, and the costs of engineering. To the extent that the
requirements of the railroad corporation or railroad corporations and the state, county,
municipality, or public authority in interest generate additional costs beyond that necessary to
provide the grade separation, such costs shall be borne by the responsible entity.

(V) This paragraph (b) shall not apply to any project for the elimination of hazards at any
railway-highway crossing when all or any part of the cost of such project will be paid from
moneys made available for expenditure under title 23, U.S.C.; except that any amount paid by a
railroad corporation for such an exempt project shall be credited against the two-million-five-
hundred-thousand-dollar cap set forth in subparagraph (I) of this paragraph (b).

(c) (I) The state, county, municipality, or public authority, at its discretion, may withdraw its
request for allocation determination at any time prior to the issue of the final order of the
commission.

(1) The state, county, municipality, or public authority, at its discretion, after the hearing and
prior to final order of the commission, may make a motion for a declaratory ruling on the cost
allocation. In response to such a request, the commission shall make a declaratory ruling and



shall provide the movant reasonable time to withdraw the request for allocation determination.
(1) After the final order is issued, the project shall proceed, unless the commission revises the
order after consideration of a request for change by the state, county, municipality, or public
authority in interest.

(d) The commission shall not order the abolition of any crossing for which a grade separation is
determined to be necessary until this separation is constructed.

Colo. Rev. Stat. 40-4-106 (2012) Excerpt from applicable statute published.

Connecticut

Sec. 13b-270. (Formerly Sec. 16-100). Removal of grade crossings

The selectmen of any town, the mayor and common council of any city or the warden and
burgesses of any borough, within which a highway crosses or is crossed by a railroad, or the
directors of any railroad company whose road crosses or is crossed by a highway, may bring
their petition in writing to the Commissioner of Transportation, alleging that public safety
requires an alteration in such crossing, its approaches, the method of crossing, the location of the
highway or crossing, the closing of a highway crossing and the substitution of another therefor,
not at grade, or the removal of obstructions to the sight at such crossing, and praying that the
same may be ordered. Thereupon said commissioner shall appoint a time and place for hearing
the petition, and shall give such notice thereof to such petitioners, the company, the municipality
or municipalities in which such crossing is situated and the owners of the land adjoining such
crossing and adjoining that part of the highway to be changed in grade, as said commissioner
judges reasonable; and, after such notice and hearing, said commissioner shall determine what
alterations or removals, if any, shall be made and by whom made. If such petition is brought by
the directors of a railroad company or on behalf of any such company, said commissioner shall
order the expense of such alterations or removals, including the damages to any person whose
land is taken and the special damages which the owner of any land adjoining the public highway
sustains by reason of any such change in the grade of such highway, to be paid by the company
owning or operating the railroad in whose behalf the petition is brought; and, if such petition is
brought by the selectmen of any town, the mayor and common council of any city or the warden
and burgesses of any borough, said commissioner may, if the highway affected by such
determination was in existence when the railroad was constructed over it at grade or if the layout
of the highway was changed for the benefit of the railroad after the layout of the railroad, order
an amount not exceeding one-quarter of the whole expense of such alteration or removal,
including the damages, to be paid by the town, city or borough in whose behalf the petition is
brought, and the remainder of the expense shall be paid by the company owning or operating the
road which crosses such public highway. If the highway affected by such last-mentioned order
has been constructed since the railroad which it crosses at grade, said commissioner may order
an amount not exceeding one-half of the whole expense of such alteration or removal, including
the damages, to be paid by the town, city or borough in whose behalf the application is brought,
and the remainder of the expense shall be paid by the company owning or operating the road
which crosses such public highway. Railroad companies may take land for the purpose of this
section.

Conn. Gen. Stat. § 13b-270 (2012)

Sec. 13b-273. (Formerly Sec. 16-101). Elimination of grade crossings by removing railroad.
Any railroad company may bring its petition in writing to the Commissioner of Transportation,
alleging that public safety requires the elimination of the crossing of its railroad at grade by a



highway or highways through the removal of such line of railroad between any two contiguous
stations or any two points between which there is no station so as to coincide with some other
line of railroad owned and operated by such company between the same two points or stations,
and praying that the same may be ordered; whereupon the commissioner shall appoint a time and
place for hearing the petition and shall give such notice thereof as he judges reasonable to such
company and the municipalities in which such crossing and such two points or stations are
situated. If, upon such hearing, it appears to the commissioner that proper and adequate service
will be afforded to the public in the transportation of passengers and freight within the towns in
which such line of railroad to be moved is located, he shall order the removal, and such railroad
company shall thereupon have the right to remove its line of railroad to such other line and to
abandon such portion of its railroad as may be removed to such other line and its franchise
thereto.

Conn. Gen. Stat. § 13b-273 (2012)

Sec. 13b-274. (Formerly Sec. 16-102). Commissioner of Transportation may order removal
of crossings. Land to be taken limited.

The Commissioner of Transportation may, in the absence of any application therefor, when in
the commissioner's opinion public safety requires an alteration in any highway crossed at grade
by a railroad or by railroads belonging to or operated by more than one company, after a hearing
had upon such notice as the commissioner deems reasonable to the company or companies
owning or operating such railroad or railroads and to the selectmen of the town, mayor of the city
or warden of the borough within which such highway is situated and to the owners of the land
adjoining such crossing, order such alterations in such highway as the commissioner deems best,
and shall determine and direct by whom such alterations shall be made, at whose expense and
within what time; provided, in all cases arising under this section, one-fourth of the expense,
including damages and special damages as aforesaid, shall be paid by the state and the remainder
shall be assessed upon the railroad company or companies benefited by such order; and provided
such alterations as are thus made at the primary instance of the commissioner shall not be
ordered so as to direct the construction of more than one bridge in any one year on any one
railroad. Railroad companies may take land for the purpose of this section. No land shall be
taken by any railroad company for the purpose mentioned in this section, except such as the
commissioner finds to be necessary for such purpose; but no such taking need be based upon any
special finding that public necessity and convenience require such taking.

Conn. Gen. Stat. § 13b-274 (2012)

Sec. 13b-276. (Formerly Sec. 16-104). Elimination of dangerous condition. Report re
railroad crossings at grade.

(a) The Commissioner of Transportation, if he finds that a dangerous condition exists at such
crossing, except a dangerous condition arising out of improper or inadequate maintenance, shall
issue such order to such municipality or to any such public service company directing the
removal, change or relocation of such crossing, highway, tracks, pipes, wires, poles or other
fixtures or tree or building or other structure, as may be necessary to eliminate such dangerous
condition; and shall apportion the cost thereof among such public service company or
companies, such municipality and the state, and shall determine the conditions and the time and
manner of the payment of such apportionments, provided the portion of the cost to be paid by
such public service company in the elimination of any such dangerous conditions on state
maintained highways shall not exceed ten per cent. The party or parties ordered by said
commissioner to perform the work necessary to remove such dangerous condition shall serve



written notice, at least thirty days prior to the approximate date of the commencement of such
work, upon all other parties in interest, including any public service company whose plant is
involved or affected by such work, and any such public service company shall provide such
means as may be necessary for the continued use of such plant in such manner as to best serve
the interests and convenience of the public.

(b) The Commissioner of Transportation shall, not later than October 1, 2009, and every three
years thereafter, provide a report, in accordance with the provisions of section 11-4a, to the joint
standing committees of the General Assembly having cognizance of matters relating to
transportation and finance, revenue and bonding, regarding any railroad crossing at grade. Such
report shall (1) list all the at-grade rail crossings in the state, (2) identify such crossings that
create a hazardous situation, (3) provide a budget and identify funding sources, including any
available federal funding, for upgrading or eliminating such hazardous crossings, (4) prioritize
the upgrades or eliminations that are recommended in such report, and (5) for reports submitted
pursuant to this subsection after the initial report, describe the progress to date in upgrading or
eliminating hazardous at-grade crossings.

Conn. Gen. Stat. § 13b-276 (2012)

*Sec. 13b-278. (Formerly Sec. 16-106 Not to affect other provisions concerning removal of
grade crossings.

The provisions of sections 13b-275, 13b-276 and 13b-277 shall not be construed to affect the
provisions of any other statute concerning the removal of grade crossings.

Conn. Gen. Stat. § 13b-278 (2012)

*Sec. 13b-279. (Formerly Sec. 16-107 ). Highway crossed by more than one railroad.
When the Commissioner of Transportation, upon an application brought under the provisions of
section 13b-270, finds that any highway crosses or is crossed by the tracks of more than one
railroad, and the tracks of such railroads are so near together that public convenience requires the
work of separating the grades to be done under and in compliance with one order, he shall give
notice to all the companies operating such railroads to appear before him and be heard upon the
application. After such notice and hearing, said commissioner shall determine what alterations
shall be made, if any, so as to separate the grades of all of such crossings at the same time and
shall determine by whom such work shall be done, and he shall apportion the expense to be
borne by the railroad companies among such companies in such manner as he deems equitable.
Conn. Gen. Stat. § 13b-279 (2012)

*Sec. 13b-282. (Formerly Sec. 16-110). Change in location of highways crossed by a
railroad.

When any highway passes over or under a railroad, if the convenience and necessity of the
public require a change in such highway, the town, city or borough in which such highway is
located may bring a petition to the Commissioner of Transportation in the manner prescribed in
section 13b-270, and, after the notice prescribed by said section, said commissioner shall proceed
to a hearing on such matter and may make such order as the commissioner deems necessary for
the convenience and necessity of the public or the safe and suitable operation of the railroad. For
the purposes of this section, said commissioner shall have and exercise all powers of said
commissioner concerning the removal of grade crossings, and land may be taken. The party upon
whom is imposed, by such order, the duty of making such changes in such highway may use the
material and abutments of any existing bridge in the old highway in the construction of a bridge
in the substituted or changed highway. The expense of any changes ordered as hereinbefore



provided shall be apportioned, among the railroad company and the town, city or borough
interested therein, in such manner as the commissioner deems equitable; but in no case shall an
amount in excess of one-half of the expense of such alteration, including land damages or special
damages, be assessed upon any such town, city or borough.

Conn. Gen. Stat. § 13b-282 (2012)

Delaware

8 1804. Railroad crossings; construction and protection

(a) No public carrier engaged in the transportation of passengers or property shall, without prior
order of the Department, construct its facilities across the facilities of any other such public
utility or across any public highway at grade or above or below grade, or at the same or different
levels; and, without like order, no such crossing heretofore or hereafter constructed shall be
altered, relocated or abolished.

(b) The Department is hereby vested with exclusive power to determine and prescribe, by
regulation or order, the points at which, and the manner in which, such crossing may be
constructed, altered, relocated or abolished, and the manner and conditions, including protective
devices, in or under which such crossings shall be maintained, operated and protected to
effectuate the prevention of accidents and the promotion of the safety of the public.

(c) Upon its own motion or upon complaint, the Department shall have exclusive power after
hearing upon notices to all parties in interest, including the owners of adjacent property, to order
any such crossing heretofore or hereafter constructed to be relocated or altered, or to be
abolished upon such reasonable terms and conditions as shall be prescribed by the Department.
The Department may order the work of construction, relocation, alteration, protection or
abolition of any crossing aforesaid to be performed in whole or in part by any public carrier or
municipal corporation or county concerned or by the Department, or, in the case of any crossing
on private land, by the owner thereof; provided, however, that when the Department or other
governmental authority maintaining any public highway determines to use federal aid moneys in
the construction, relocation, alteration, protection or abolition of any crossing aforesaid, then the
Department shall take this into account in allocating costs.

Del. Code Ann. tit. 2, § 1804(a)-(c) (2012) Excerpt from applicable statute published.

District of Columbia

8 9-107.04 [Formerly § 7-137]. Grade crossing elimination projects

The Mayor of the District of Columbia is authorized to construct grade crossing elimination and
other wholly District construction projects or those authorized under § 8 of the Act of June 16,
1936 (49 Stat. 1521), and § 1(b) of the Federal Aid Highway Act of 1938, in accordance with the
provisions of such acts. Pursuant to this authority, the Mayor may make payment to contractors
and payment for other expenses in connection with the costs of surveys, design, construction,
and inspection pending reimbursement to the District of Columbia by the Federal Highway
Administration, Department of Transportation, or other parties participating in such projects.
D.C. Code 8 9-107.04 (LexisNexis 2012)

8 9-1201.14. Streets to be under or over railroad tracks [Formerly § 7-1414]

(a) Any and all streets or highways within the District of Columbia now or hereafter planned or
projected to cross any line of railroad, other than a street railway, in the District of Columbia,
which may be hereafter opened to public use, shall be located, constructed, and maintained either
beneath such railroad by a suitable subway, or above the same by a suitable viaduct bridge at



such altitude as will not interfere with the free and safe operation thereof; provided, however,
that nothing herein contained shall require the location, construction, or maintenance of any such
street or highway under or above any spur, industrial, switching or sidetrack, or branch line of
any railroad unless the Mayor of the District of Columbia shall find the same is necessary in the
public safety.

(b) The cost and expense of any project for opening any such street or highway within the limits
of such railroad company's right-of-way, including the cost of constructing the portion of any
viaduct bridge, within said limits, shall be borne and paid as follows:

(1) The District of Columbia shall apply to the payment of such cost and expense all federal-
aid highway-railway grade separation funds available for use by the District of Columbia at the
time any such project is programmed and all such funds which become available for use on such
projects by the District of Columbia during the construction of such project;

(2) If such federal-aid highway-railway grade separation funds are insufficient to pay the cost
and expense of any such project, the portion not so covered shall be paid one-half by the railroad
company, its successors and assigns, whose tracks are crossed and one-half by the District of
Columbia; provided, that in no case shall the obligation of the railroad company affected exceed
10 per centum of the total cost and expense of such project;

(3) After construction, the cost of maintenance shall be wholly borne and paid in the case of
highway overpasses by the District of Columbia, and in the case of highway underpasses by the
railroad company, its successors and assigns, whose tracks are crossed; and

(4) The portions of such streets planned or projected as above which lie within a right-of-way
belonging to such railroad company shall be dedicated by such company as a public thoroughfare
when the portions of such street adjoining such right-of-way have been similarly dedicated or
otherwise acquired.

D.C. Code § 9-1201.14 (LexisNexis 2012)

9-1201.15. Subways and viaducts to eliminate grade crossings authorized [Formerly § 7-
1415]

(a) The Mayor of the District of Columbia be, and he is hereby, authorized and directed to
construct viaducts and approaches thereto, to carry Fern and Varnum Streets over the tracks and
right-of-way of the Baltimore and Ohio Railroad Company and to construct a viaduct and
approaches thereto to carry Eastern Avenue over the tracks and rights-of-way of The
Philadelphia, Baltimore, and Washington Railroad Company and the Baltimore and Ohio
Railroad Company, in accordance with plans and profiles of said works to be approved by the
said Mayor; provided, that one-half of the total cost of constructing the viaduct and approaches
thereto at Varnum Street and one-half of the total cost of constructing the viaduct and approaches
thereto at Fern Street shall be borne and paid by the said Baltimore and Ohio Railroad Company,
its successors and assigns, and that one-half of the total cost of constructing the viaduct and
approaches thereto at Eastern Avenue shall be borne and paid by the said Philadelphia, Baltimore
and Washington Railroad Company and the said Baltimore and Ohio Railroad Company, their
successors and assigns, in proportion to the widths of their respective land holdings, to the
Collector of Taxes of the District of Columbia for deposit to the credit of the District of
Columbia, and the said half cost shall be valid and subsisting liens against the franchises and
property of the railroad companies concerned and shall constitute a legal indebtedness against
the said railroad companies in favor of the District of Columbia, and said liens may be enforced
in the name of the District of Columbia by a bill in equity brought by the said Mayor in the
Superior Court of the District of Columbia, or by any other legal proceeding against the said
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railroad companies; provided, that no street railway company shall use the said viaduct or any
approaches thereto herein authorized for its tracks until said companies shall have paid to the
Collector of Taxes of the District of Columbia, a sum equal to one-fourth of the total cost of
constructing said viaducts and approaches, to be applied to the credit of the District of Columbia.
No limitation shall run against claims made by the District of Columbia under the provisions of
this section.

(b) For the purpose of carrying into effect the provisions of this section, the sum of $ 405,000 is
hereby authorized to be appropriated, payable in like manner as other appropriations, for the
expenses of the government of the District of Columbia, and the said Mayor is authorized to
expend such sum or sums as may be necessary for personal services, engineering, and incidental
expenses. The said Mayor is further authorized to acquire, out of the appropriation herein
authorized, the necessary land, or any portion of the same, by purchase at such price or prices as
in his judgment he may deem reasonable and fair, or, in his discretion, by condemnation in
accordance with the provisions of §§ 9-1217.12 to 9-1217.24 [repealed], under a proceeding or
proceedings in rem instituted in the Superior Court of the District of Columbia; provided, that of
the entire amount found to be due and awarded by the jury as damages for, and in respect of, the
land to be condemned to carry the provisions of this section into effect, plus the costs and
expenses of the proceeding or proceedings taken pursuant hereto, not less than one-half thereof
shall be assessed by the jury as benefits, the amounts collected as benefits to be covered into the
Treasury of the United States to the credit of the District of Columbia.

(c) Hereafter, the Mayor of the District of Columbia is authorized, whenever in his judgment it
may be necessary for the public safety, and subject to appropriations to be made therefor by
Congress, to construct subways or viaducts and approaches thereto, in accordance with plans and
profiles of said works to be approved by him, to carry any street or highway crossing at grade
any line of railroad track or tracks in the District of Columbia, or any street or highway within
the District of Columbia now or hereafter planned or projected to cross any such line of railroad,
under or over said track or tracks; provided, that the total cost of constructing any project for
such viaduct or subway and approaches thereto shall be borne and paid as follows:

(1) The District of Columbia shall apply to the payment of the cost of such project all federal-
aid highway-railway grade separation funds available for use by the District of Columbia at the
time any such project is programmed and all such funds which become available for use on such
project by the District of Columbia during the construction of such projects; and

(2) If such federal-aid highway-railway grade separation funds are insufficient to pay the cost
of any such project, the portion not so covered shall be paid one-half by the railroad company, its
successors and assigns, whose tracks are crossed and one-half by the District of Columbia;
provided further, that in no case shall the obligation of the railroad company affected exceed 10
per centum of the total cost of such project; provided further, that in the event the rights-of-way
of 2 or more railroad companies are so crossed said half cost as herein provided shall be paid by
the said railroad companies, their successors and assigns, in proportion to the widths of their
respective landholdings, but the obligations of such companies shall not, in the aggregate, exceed
10 per centum of the cost of such project; provided further, that after construction the cost of
maintenance shall be wholly borne and paid in the case of highway overpasses by the District of
Columbia, and in the case of highway underpasses by the railroad company, its successors and
assigns, whose tracks are crossed; provided further, that in the event the rights-of-way of 2 or
more railroad companies are so crossed, the cost of maintenance shall be borne and paid in the
case of highway underpasses by the said railroad companies, their successors and assigns, in
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proportion to the widths of their respective landholdings. All provisions in respect to the method
of payment and credit of said half cost, creation of a lien in respect thereto and enforcement
thereof, conditions of use thereof by street railway companies, and every other kind of condition
provided in subsection (a) of this section, and the authorization and every condition in respect
thereto for the acquisition of any necessary land provided in subsection (b) of this section, in
relation to the viaducts and their approaches therein authorized, are hereby made applicable to
the subways, viaducts, and approaches authorized in this section the same as if enacted at length
herein.

D.C. Code § 9-1201.15 (LexisNexis 2012)

Florida

8§ 335.141. Regulation of public railroad-highway grade crossings; reduction of hazards

(1) (a) The department shall have regulatory authority over all public railroad-highway grade
crossings in the state, including the authority to issue permits which shall be required prior to the
opening and closing of such crossings.

(b) A “public railroad-highway grade crossing” is a location at which a railroad track is crossed
at grade by a public road.

(2) (a) The department, in cooperation with the several railroad companies operating in the state,
shall develop and adopt a program for the expenditure of funds available for the construction of
projects for the reduction of the hazards at public railroad-highway grade crossings. The
department and the railroad companies are not liable for any action or omission in the
development of such program or for the priority given to any crossing improvement.

(b) Every railroad company maintaining a public railroad-highway grade crossing shall, upon
reasonable notice from the department, install, maintain, and operate at such crossing traffic
control devices to provide motorists with warning of the approach of trains. The department shall
base its notice on its adopted program for the reduction of hazards at such crossings and on
construction efficiency considerations relating to the geographical proximity of crossings
included in such program. The design of the traffic control devices must be approved by the
department, and the cost of their purchase and installation must be paid from the funds described
in paragraph (a).

Fla. Stat. Ann. § 335.141 (LexisNexis 2012) Excerpt from applicable statute published.

Georgia

8§ 32-6-193. Authority of department, counties, and municipalities to eliminate grade
crossings

When it is reasonably necessary in the interest of public safety, the department, in respect to the
state highway system, a county, in respect to its county road system, or a municipality, in respect
to its municipal street system, may authorize and direct the elimination of a grade crossing by
construction of an underpass or overpass or by physical removal of the grade crossing and
barricading or removing the approaches thereto without construction of an underpass or
overpass, provided that any grade crossing elimination shall be in accordance with this part and
that no grade crossing on a county road system or municipal street system shall be eliminated by
construction of an underpass or overpass upon order of the county or municipality until and
unless the department shall approve the plans and specifications of the proposed construction. No
grade crossing on a public road shall be permanently closed except by elimination in accordance
with this part.

Ga. Code Ann. § 32-6-193 (2012)
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§ 32-6-193.1. Elimination of grade crossings by physical removal; procedures(a) The
department shall by rule or regulation prescribe uniform criteria for its own use and that of local
governing authorities in assessing whether elimination of a grade crossing on a public road by
physical removal of the grade crossing and barricading or removing the approaches thereto
without construction of an underpass or overpass is reasonably necessary in the interest of public
safety. For purposes of this Code section, “reasonably necessary in the interest of public safety”
means that the enhancement of public safety resulting from such elimination of the grade
crossing will outweigh any inconvenience to the reasonable passage of public traffic, specifically
including without limitation emergency vehicle traffic, caused by such rerouting of traffic. Such
criteria shall include consideration of each of the following factors:

(1) Number and timetable speeds of passenger trains operated through the crossing;
(2) Number and timetable speeds of freight trains operated through the crossing;

(3) Distance to alternate crossings;
(4) Accident history of the crossing for the immediately preceding five-year period;
(5) Type of warning device present at the crossing, if any;
(6) The alignments, horizontal and vertical, of the roadway and the railroad and the angle of
the intersection of those alignments;
(7) The average daily traffic volume in proportion to the population of the municipality if the
crossing is located within a municipality or the population of the county if the crossing is
located within an unincorporated area of a county;
(8) The posted speed limit over the crossing;
(9) The effect of closing the crossing upon access by persons utilizing:
(A) Hospital or medical facilities and public health departments, specifically including
without limitation utilization by medical personnel,
(B) Facilities of federal, state, or local government, specifically including without limitation
court, postal, library, sanitation, and park facilities; and
(C) Commercial, industrial, and other areas of public commerce;
(10) Any use of the crossing by:
(A) Trucks carrying hazardous material;
(B) Vehicles carrying passengers for hire;
(C) School buses;
(D) Emergency vehicles; or
(E) Public or private utility vehicles, specifically including without limitation water, sewer,
natural gas, and electric utility maintenance and repair vehicles; and
(11) Any other relevant factors as prescribed by the department.
(b) (1) Any railroad may file a written petition requesting an order to eliminate a grade crossing
on a public road by physical removal of the grade crossing and barricading or removing the
approaches thereto without construction of an underpass or overpass. Any such petition shall be
filed by certified mail or statutory overnight delivery, return receipt requested, with the
department in respect to the state highway system, a county governing authority in respect to its
county road system, or a municipal governing authority in respect to its municipal street system.
(2) Any petition by a railroad under this subsection shall include without limitation information
as to each of the factors set forth in paragraphs (1) through (5) of subsection (a) of this Code
section.
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(3) The department or the local governing authority, whichever is applicable, shall conduct a
public hearing on the matter prior to deciding whether to grant or deny such a petition.

(4) (A) No railroad shall have a duty to file a petition for elimination of a grade crossing as
authorized by this subsection.

(B) Neither the failure of a railroad to file such a petition nor any decision by the department
or any local governing authority regarding such a petition shall give rise to a cause of action
against the railroad, the department, or a local governing authority by a person for injuries or
damages arising from the existence or use of such crossing.

(c) (1) If the department in respect to the state highway system, a county governing authority in
respect to its county road system, or a municipal governing authority in respect to its
municipal street system determines that elimination of a grade crossing in accordance with
this Code section is reasonably necessary in the interest of public safety, the department or the
local governing authority may issue an order to eliminate the crossing. Such order shall be in
writing, and a copy shall be served upon the railroad. If a local governing authority issues
such an order, it shall make a record of its findings and transmit a copy of the same along with
the order to the department.

(2) If the department in respect to the state highway system, a county governing authority in
respect to its county road system, or a municipal governing authority in respect to its
municipal street system determines that elimination of a grade crossing in accordance with
this Code section is not reasonably necessary in the interest of public safety, the department or
the local governing authority may issue an order denying a petition to eliminate the crossing.
Such order shall be in writing, and a copy shall be served upon the railroad. If a local
governing authority denies a petition, it shall make a written record of its findings and
transmit a copy of the same along with the order and petition to the department.

(3) (A) Any railroad aggrieved by an order of a local governing authority under this subsection
may make a written request to the department for review of such order. Such request shall be
accompanied by a $500.00 filing fee. The department shall within 60 days after the filing of
such request review the matter.

(B) Upon review of the order and findings of the local governing authority and any filings by
the railroad, if the department determines that elimination of a grade crossing in accordance
with this Code section is not reasonably necessary in the interest of public safety, the
department shall order that the crossing shall remain open.

(C) Upon review of the order and findings of the local governing authority and any filings by
the railroad, if the department determines that elimination of a grade crossing in accordance
with this Code section is reasonably necessary in the interest of public safety, the department
shall issue an order to eliminate the crossing.

(D) Any such order of the department shall be in writing, and a copy of the order shall be
served upon the railroad and the local governing authority. As part of such order, the
department shall assess all its costs of investigating and reviewing the matter against the
railroad if an order for the crossing to remain open is issued or against the county or
municipality if an order to eliminate the crossing is issued, and the party so assessed shall be
liable therefor to the department; provided, however, that any filing fee paid to the department
by a railroad shall be applied to any such amount assessed against the railroad, and the
balance of such filing fee, if any, shall be refunded to the railroad. The department shall keep
detailed records of its costs of investigation and review for purposes of this subparagraph, and
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such records shall be subject to public inspection as provided by Article 4 of Chapter 18 of
Title 50.
(d) If an order to close a grade crossing is issued, the railroad shall at its expense physically
remove the crossing from the tracks and for two feet beyond the ends of the crossties on each
side and extending four feet beyond the traveled way or flush with the edge of a paved shoulder,
whichever is greater, of such crossing and erect a department approved barricade; and the
department in respect to the state highway system, the county in respect to its county road
system, or the municipality in respect to its municipal street system may at its expense remove
approaches to the crossing. The provisions of Code Section 32-6-195 for division of costs of
elimination of a grade crossing by construction of an underpass or overpass shall not apply to
elimination of any grade crossing under this Code section.
Ga. Code Ann. § 32-6-193.1 (2012)

8 32-6-198. Agreements as to grade crossing elimination

Nothing in this part shall be construed to prevent the department, a county, or a municipality
from reaching special agreements with a railroad company providing for grade crossing
elimination by means of relocation of either the railroad or public road involved or by other
means not expressly provided for in this part and from arranging joint participation in the cost of
such elimination in accordance with the procedures in Code Section 32-6-195.

Ga. Code Ann. 8 32-6-198 (2012)

Hawaii

*8 264-65. New and existing facilities; grade-crossing eliminations.

The director of transportation may designate and establish controlled-access highways as new
and additional facilities or may designate and establish an existing public highway as included
within a controlled-access facility. The director may provide for the elimination of intersections
at grade of controlled-access facilities with existing public highways by grade separation or
service road, or by closing off the highways at the right-of-way boundary line of the controlled-
access facility; and after the establishment of any controlled-access facility, no highway which is
not part of the facility shall intersect the same at grade. No public highway shall be opened into
or connected with any such controlled-access facility without the consent and previous approval
of the director. The consent and approval shall be given only if the public interest is served
thereby.

Haw. Rev. Stat. Ann. § 264-65 (LexisNexis 2012)

Idaho

8§ 62-301. Crossings of state highways and railroads -- Elimination or alteration -- Cost
Whenever a state highway crosses or shall hereafter cross one or more railroads, and whenever
the Idaho transportation department shall determine that the elimination of a grade crossing,
whether by separation of grades or by relocation of the highway or railroad or both, or the
reconstruction of an existing structure under or over the railroad or railroads, is necessary for
public safety and convenience or for the proper construction or reconstruction of said state
highway, the said Idaho transportation department shall have full authority to negotiate with and
enter into an agreement with the railroad company or companies, and with any other persons and
authorities concerned, to provide for the method of elimination or alteration and for the division
of the cost thereof between the state and the railroad company or companies and any other
parties to such agreement, such cost to include all changes of highway or railroads made
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necessary by the existence of the crossing and by the elimination or alteration thereof, and the
acquisition of any right of way required therefore.
Idaho Code Ann. § 62-301 (2012)

8§ 62-302. Complaint to public utilities commission

If the Idaho transportation department shall be unable to agree with the railroad company or
companies upon the elimination or alteration to be made or upon the division of the cost of such
elimination or alteration, said department, or railroad company or companies, shall make written
complaint to the public utilities commission, setting forth the changes and alteration desired and
the necessity therefor.

Idaho Code Ann. 8 62-302 (2012)

8 62-303. Crossings not on state highways -- Elimination or alteration

Whenever a highway not a state highway crosses one or more railroads, the local authorities in
their respective jurisdictions, or railroad company or companies, shall have the same authority
and perform the same duties with respect to the elimination or alteration of such crossing as are
granted to and required of the Idaho transportation department and railroad company or
companies by this chapter.

Idaho Code Ann. § 62-303 (2012)

8§ 62-305. Closing and abandonment of crossings upon relocation of highways or
construction of underpasses or overpasses or otherwise -- Hearings

Wherever and whenever the location of any state highway, or other public street, road or
highway, has been or shall be changed, the result of which has changed or will change the
location of the place where such street, road or highway crosses any railroad tracks at grade, and
a new crossing at grade or an overpass or underpass has been or shall be constructed at such new
location, or whenever the closing and abandonment of an existing crossing is in the interest of
and reasonably necessary for the public safety, or an existing crossing is no longer reasonably
necessary as a public crossing for any reason, then the old grade crossing shall be deemed to be
unnecessary and may be eliminated and discontinued. In the event any objection be made to the
elimination and discontinuance of said old grade crossing, the Idaho transportation board or the
owners, operators, or lessees of any such railroad, or both, may, upon the completion and placing
in operation of said new grade crossing, overpass or underpass, or whenever for any other reason
a crossing is to be closed and abandoned, the public authority having jurisdiction over the street,
road or highway, or the owners, operators, or lessees of any such railroad, or both, shall petition
the public utilities commission for an order eliminating and discontinuing said old grade
crossing, whether said change of location has been made or construction of an underpass or
overpass completed before or after the passage of this act, and said commission shall be and is
hereby authorized and empowered to hear and determine said petition in accordance with the
provisions of chapters 1 to 7, inclusive, title 61, Idaho Code, and if upon hearing duly had it shall
find and determine that the closing and abandonment of such grade crossing is in the interest of,
and reasonably necessary for the public safety, or that said crossing is no longer reasonably
needed, it shall make an order authorizing the closing and abandonment of said crossing. Any
order made by the commission concerning said matter shall be enforceable and subject to review
in the same manner as other orders of the commission. Upon any order of closing and
abandonment becoming final, said grade crossing may be closed either by the public authority
having jurisdiction over the street, road or highway or by the owner, operator or lessee of such
railroad.
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Idaho Code Ann. § 62-305 (2012)

8§ 62-307. Permission for new crossing of highways and railroads

No new railroad and no alteration or extension of an existing railroad shall hereafter cross any
highway at grade, and no new highway shall hereafter cross any railroad at grade without the
written permission of the Idaho transportation board first having been obtained. Neither a side
track, team track, passing track nor house track shall be deemed a railroad within the meaning of
this section. The term highway as used in this section shall not include streets and alleys in cities.
Idaho Code Ann. 8 62-307 (2012)

llinois

8 70 ILCS 1905/2. Declaration of public purpose(Special District)

Sec. 2. Declaration of public purpose. It is hereby found and declared that there exist in cities
within this State, having a population of 500,000 or more inhabitants as determined by the last
preceding federal census, Railroad Terminal Areas, as defined herein; that such Railroad
Terminal Areas contribute to the growth of blight in adjacent and surrounding areas; prevent the
restoration and proper development of such areas necessary to promote the safety, health,
welfare, comfort and convenience of its inhabitants; depress land values in adjacent and
surrounding areas; unnecessarily isolate areas of unused land making it unavailable for any other
use; obstruct the continuity of public roads and streets; create traffic congestion upon public
roads and streets; cause undue delay and expense in the transportation of persons and property;
and retard the proper economic and civic growth and development of the City; that in order to
eradicate the undesirable conditions herein found to exist in such Railroad Terminal Areas, and
thereby encourage the efficient and economic development of adjacent and surrounding areas
and provide efficient and convenient terminal facilities in connection with the transportation of
persons and property, it is hereby found and declared to be necessary and desirable to make
possible the relocation of railroad freight facilities to outlying areas, the consolidation of railroad
terminals and terminal facilities and the proper civic, manufacturing, commercial, business and
residential development of the acreage to be so released; and that the eradication and elimination
of these conditions and the acquisition, consolidation and redevelopment of land thereby released
in the manner provided in this Act is hereby declared to be a public use essential to the public
interest.

70 ILCS 1905/2(2012)

§ 70 ILCS 1915/10. Legislative declaration (Special District)

Sec. 10. Legislative declaration. The General Assembly declares that the welfare, health,
prosperity, and moral and general well being of the people of the State are, in large measure,
dependent upon the sound and orderly development of municipal areas. The Village of Franklin
Park by reason of the location there of Grand Avenue and its use for vehicular travel in access to
the entire west metropolitan Chicago area, including municipalities in 2 counties, as well as
commercial and industrial growth patterns and accessibility to O'Hare International Airport and
massive freight related services, has become and will increasingly be the hub of transportation
from all parts of the region and throughout the west metropolitan area. Motor vehicle traffic,
pedestrian travel and the safety of both motorists and pedestrians are substantially aggravated by
the location of major railroad rights of way that divide the Village east from west and north from
south. Those railroad rights of way have effectively impeded the development of highway usage
and rights of way to further and enhance growth throughout the region. For the safety of the
public it has been necessary to provide large numbers of protected crossings at great expense to
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the railroads, but often without complete safety to the public. The presence of the railroad rights
of way at grade crossings within the Village is detrimental to the orderly expansion of industry
and commerce and to progress of the region. To alleviate this situation it is necessary to relocate
the railroad tracks and right of way on Grand Avenue and to separate the grades at crossings and
to acquire property for relocation or submergence of the railroad or highways and to create an
agency to facilitate and accomplish that relocation.

70 ILCS 1915/10(2012)

8 70 ILCS 1920/5. Legislative declaration (Special District)

Sec. 5. Legislative declaration. The General Assembly declares that the welfare, health,
prosperity, and moral and general well being of the people of the State are, in large measure,
dependent upon the sound and orderly development of municipal areas. The Village of
Bellwood, the Village of Maywood, and the Village of Melrose Park, by reason of the location
therein of 25th Avenue and the First Avenue vicinity between Lake Street on the North, Oak
Street on the South, the Des Plaines River on the East, and Fifth Avenue on the West and their
use for vehicular travel in access to the entire west metropolitan Chicago area, including
municipalities in 2 counties, as well as commercial and industrial growth patterns and
accessibility to O'Hare International Airport, Midway Airport, manufacturing, and freight related
facilities, have become and will increasingly be the hub of transportation from all parts of the
region and throughout the west metropolitan area. Motor vehicle traffic, pedestrian travel, and
the safety of both motorists and pedestrians are substantially aggravated by the location of a
major railroad right of way that divides the Village of Bellwood and the Village of Melrose Park.
Additionally, certain development opportunities may exist in the project area that would stabilize
and enhance the tax base of existing communities, maintain and revitalize existing commerce
and industry, create opportunities for intersurface modal transportation efficiencies, and promote
comprehensive planning within and between communities. The presence of the railroad right of
way at the 25th Avenue grade crossing is detrimental to the orderly expansion of industry and
commerce and to progress of the region. To alleviate this situation it is necessary to relocate the
railroad tracks and right of way on 25th Avenue and First Avenue, to separate the grades at
crossings, to acquire property for relocation or submergence of the railroad or highways, to
create an agency to facilitate and accomplish that relocation, and to direct infrastructure and
development improvements in the 25th Avenue vicinity between St. Charles Road and Lake
Street and the First Avenue vicinity between Lake Street on the North, Oak Street on the South,
the Des Plaines River on the East, and Fifth Avenue on the West.

70 ILCS 1920/5(2012)

8 70 ILCS 1925/5-5. Legislative declaration(Special District)

Sec. 5-5. Legislative declaration. The General Assembly declares that the welfare, health,
prosperity, and moral and general well being of the people of the State are, in large measure,
dependent upon the sound and orderly development of municipal areas. The City of Dixon has
become and will increasingly be the hub of transportation from all parts of the region. Motor
vehicle traffic, pedestrian travel, and the safety of both motorists and pedestrians are
substantially aggravated by the location of a railroad spur line running through the City of Dixon.
The presence of the railroad spur line in the City of Dixon is detrimental to the orderly expansion
of industry and commerce and to progress of the region. To alleviate this situation it is necessary
to relocate the railroad, to acquire property for relocation of the railroad or highways, and to
create an agency to facilitate and accomplish that relocation.
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70 1ll. Comp. Stat. Ann. 1925/5-5 (LexisNexis 2012)

8 70 ILCS 1930/5. Legislative declaration (Special District)

Sec. 5. Legislative declaration. The General Assembly declares that the welfare, health,
prosperity, and moral and general well-being of the people of the State are, in large measure,
dependent upon the sound and orderly development of municipal areas. The Southwest Suburban
area, by reason of the location therein of vital roadways and their use for vehicular travel in
access to the entire southwest metropolitan Chicago area, as well as commercial and industrial
growth patterns and accessibility to manufacturing and freight-related facilities, has become and
will increasingly be the hub of transportation from all parts of the region and throughout the
southwest metropolitan area. Motor vehicle traffic, pedestrian travel, and the safety of both
motorists and pedestrians are substantially aggravated by the location of railroad grade crossings.
Additionally, certain development opportunities may exist in the project area that would stabilize
and enhance the tax base of existing communities, maintain and revitalize existing commerce
and industry, and promote comprehensive planning within and between communities. The
presence of the railroad grade crossings are detrimental to the orderly expansion of industry and
commerce and to progress of the region. To alleviate this situation it is necessary to relocate the
railroad tracks, to separate the grades at crossing, to acquire property for relocation or
submergence of the railroad or highways, to create an agency to facilitate and accomplish that
relocation, and to direct infrastructure and development improvements in the Southwest
Suburban area.

70 11l. Comp. Stat. Ann. 1930/5 (LexisNexis 2012)

*§ 605 ILCS 5/8-106. Relocation of crossings or junctions at grade; elimination of crossings
or junctions at grade

Sec. 8-106. When as a result of an engineering and traffic study it is determined that it is
necessary to traffic safety and convenience, the Department, or county board of any county may:
(a) Relocate the crossing or junction at grade of the freeway with any existing highway, road,
street, alley or other public way or eliminate such crossing or junction at grade by carrying such
public way over or under the freeway or by connecting it to a local service drive and may
relocate or alter any such intersecting public ways in such manner as is necessary thereto. The
Department, or county board, shall have the right to acquire by purchase or condemnation, in the
manner the Department or county board now is, or hereafter may be authorized by law, all
property and property rights necessary for such relocations and grade separations. The
Department, and the county board is authorized to maintain, or to enter into maintenance
agreements with the agencies having jurisdiction over the public ways prior to said relocation,
for the public ways so relocated; or

(b) Eliminate the crossing or junction at grade of the freeway with any existing highway, road,
street, alley or other public way by closing such public way at its intersection with the boundary
of the freeway subject to the following conditions:

(1) Where the freeway is not a part of the National System of Interstate and Defense Highways
or is not a highway where the authority to control access has been exercised to permit access
only at certain selected public roads, by agreement with the county, road district, municipality or
other authority having jurisdiction over the public way to be closed; or

(2) Where the freeway is a part of the National System of Interstate and Defense Highways or
is a highway where the authority to control access has been exercised to permit access only at
certain selected public roads, the Department and county board may close such public way, but
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only after holding a public hearing, in the county where the crossing or junction at grade is
situated, at which hearing the needs of local traffic and the effect of such closing on other
highways in the locality shall be considered. Such hearing shall be held prior to the preparation
of final construction plans, but only after reasonable notice has been given, and shall be
conducted in accordance with rules and regulations prescribed by the Department. No crossings
shall be eliminated which shall unduly discommode or interfere with local traffic, or will destroy
reasonable access to schools, churches, markets, trade or community centers, and all crossings
not eliminated shall be grade separated with the through traffic lanes of the interstate highway or
the highway where the authority to control access has been exercised to permit access only at
certain selected public roads. If the closing of a public way, as herein provided, makes it
necessary to construct a new or additional highway connection to serve the public need, the
Department and county board shall construct such connection. When property is damaged by the
closing of any public way, the damage shall be ascertained and paid as provided by law.

605 Ill. Comp. Stat. Ann. 5/8-106 (LexisNexis 2012)

Indiana

8-6-7.7-3. Grade crossings -- Abolishment.

The Indiana department of transportation may order legally closed and abolished as a public
way, within the limits of a railroad right-of-way, any grade crossing then in existence at the time
the department assumes jurisdiction of the matter:

(1) Upon a finding that the enhancement of public safety resulting from the closing will
outweigh any inconvenience caused by increased circuitry of highway routes; or

(2) Based upon criteria specified in rules adopted by the department under section 3.1 [IC 8-6-
7.7-3.1] of this chapter.

The order by the department may be issued either in connection with, or independent of, an
order relating to automatic train-activated warning signals. The authority of the department to
legally close and abolish grade crossings is in addition to any authority by law granted to other
state agencies or to local units of government to close and abolish grade crossings. Upon the
issuance of an order by the department, the railroad or railroads involved shall physically remove
the crossing from the tracks, and the governmental unit maintaining the highway shall remove or
barricade the approaches to the crossing.

Ind. Code Ann. 8§ 8-6-7.7-3 (LexisNexis 2012)

8-6-7.7-3.1. Public railroad grade crossings -- Rules -- Criteria.
(a) The Indiana department of transportation shall adopt rules under IC 4-22-2 specifying criteria
for:

(1) The department to use in determining whether to open a new public railroad grade crossing;
and

(2) The department or a unit (as defined in IC 36-1-2-23) to use in determining whether to
abolish a public railroad grade crossing.
(b) In applying criteria required by subsection (a) to determine whether to open a new public
railroad grade crossing, deny a public grade crossing closure, or abolish a public railroad grade
crossing, the department or unit shall consider the following:

(1) Timetable speed of passenger trains operated through the crossing.

(2) Distance to an alternate crossing.

(3) Accident history of the crossing for the five (5) years preceding the department's or the
unit's consideration.
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(4) Amount of vehicular traffic and posted speed limits for the crossing.
(5) Amount of freight trains and their timetable speeds operated through the crossing.
(6) Type of warning device present at the crossing, if any.
(7) Alignment of the roadway and the railroad, and the angle of the intersection of an
alignment at the crossing.
(8) Use of the crossing by:
(A) Trucks carrying hazardous materials;
(B) Vehicles carrying passengers for hire;
(C) School buses; and
(D) Emergency vehicles.
(9) Other appropriate criteria as determined by the department.
Ind. Code Ann. 8§ 8-6-7.7-3.1 (LexisNexis 2012)

8-6-7.7-3.2. Petition for closure of public railroad crossing.
(a) A person may petition a unit (as defined in IC 36-1-2-23) under whose jurisdiction a public
railroad crossing lies for the closure of a public railroad crossing. The unit shall conduct a public
hearing on the petition.
(b) Except as provided in subsection (c), if the unit determines that the crossing meets the criteria
adopted by the Indiana department of transportation under section 3.1 [IC 8-6-7.7-3.1] of this
chapter for closing a crossing, the unit shall approve the petition described in subsection (a) and
issue an order to close the crossing. The unit shall provide a copy of the unit's findings to the
Indiana department of transportation.
(c) If the unit determines that:

(1) The crossing meets the criteria for closure adopted by the Indiana department of
transportation under section 3.1 of this chapter; and

(2) A compelling reason has been shown to exist for the crossing to remain open;

the unit shall deny a petition to close the crossing. The unit shall provide a copy of the unit's
findings to the Indiana department of transportation.
(d) If the unit determines that the crossing does not meet the criteria for closure adopted by the
Indiana department of transportation and section 3.1 of this chapter, the unit may deny a petition
to close the crossing.
(e) Notwithstanding subsections (a) through (d), a unit and a railroad may agree to close a
crossing within the jurisdiction of the unit.
Ind. Code Ann. 8 8-6-7.7-3.2 (LexisNexis 2012)

8-6-7.7-3.3. Denial of petition -- Appeal -- Determination on review.
(a) If a unit denies a petition to close a crossing under section 3.2(c) [IC 8-6-7.7-3.2(c)] of this
chapter, the Indiana department of transportation may schedule an appeal on the denial of the
petition as set forth in this section. The decision to schedule or not schedule an appeal is:

(1) In the sole discretion of the department;

(2) Final and conclusive; and

(3) Not subject to review under I1C 4-21.5.
(b) If the Indiana department of transportation after reviewing the findings of the local unit on
the petition determines:

(1) The crossing meets the criteria for closure, opening, or denial of a closure, adopted by the
Indiana department of transportation under section 3.1 [IC 8-6-7.7-3.1] of this chapter; and

(2) That a compelling reason has been shown for the crossing to remain open;
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the Indiana department of transportation shall issue written findings that the crossing may
remain open.
(c) If the Indiana department of transportation after reviewing the findings of the local unit on the
petition determines:

(1) The crossing meets the criteria for closure adopted by the Indiana department of
transportation under section 3.1 of this chapter; and

(2) That a compelling reason has not been shown for the crossing to remain open;

the Indiana department of transportation shall issue an order abolishing the crossing under
section 3 [IC 8-6-7.7-3] of this chapter.
Ind. Code Ann. 8 8-6-7.7-3.3 (LexisNexis 2012)

*8-6-7.7-3.4. Petition to open crossing -- Approval.
If the Indiana department of transportation, upon receiving a petition to open a crossing, finds:
(1) That the proposed crossing meets the criteria required to open a new grade crossing adopted
by the department under section 3.1 [IC 8-6-7.7-3.1] of this chapter; or
(2) That a compelling reason has been shown for the crossing to exist;
the department shall issue an order approving the petition.
Ind. Code Ann. 8 8-6-7.7-3.4 (LexisNexis 2012)

lowa

306.10. Power to establish, alter, or vacate.

In the construction, improvement, operation or maintenance of any highway, or highway system,
the agency which has control and jurisdiction over such highway or highway system, shall have
power, on its own motion, to alter or vacate and close any such highway or railroad crossing
thereon, and to establish new highways or railroad crossing thereon which are or are intended to
become a part of the highway system over which said agency has jurisdiction and control.

lowa Code § 306.10 (2012)

*306A.6. New and existing facilities -- grade-crossing eliminations.

Cities and highway authorities having jurisdiction and control over the highways of the state, as
provided by chapter 306 may designate and establish an existing street or highway as included
within a controlled-access facility. The state or any of its subdivisions shall have authority to
provide for the elimination of intersections at grade of controlled-access facilities with existing
state and county roads, and city or village streets, by grade separation or service road, or by
closing off such roads and streets at the right-of-way boundary line of such controlled-access
facility, the provisions of sections 306.11 to 306.17 shall apply and govern the procedure for the
closing of such road or street and the method of ascertaining damages sustained by any person as
a consequence of such closing, provided, however, that the highway authority desiring the
closing of such road or street shall conduct the hearing and carry out the procedure therefor and
pay any damages, including any allowed on appeal, as a consequence thereof, any law to the
contrary notwithstanding, and after the establishment of any controlled-access facility, no
highway or street which is not part of said facility shall intersect the same at grade. No city or
village street, county or state highway, or other public way shall be opened into or connected
with any such controlled-access facility without the consent and previous approval of the
highway authority in the state, county, city or village having jurisdiction over such controlled-
access facility. Such consent and approval shall be given only if the public interest shall be
served thereby.

lowa Code § 306A.6 (2012)
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*313.27. Bridges, viaducts, etc., on municipal primary extensions.

The department may construct or aid in the construction, and may maintain bridges, viaducts,
and railroad grade crossing eliminations on primary road extensions in cities.

lowa Code § 313.27 (2012)

*314.5. Extensions in certain cities.

The agency in control of a secondary road, subject to approval of the council, may eliminate
danger at railroad crossings and construct, reconstruct, improve, repair, and maintain any road or
street which is an extension of the secondary road within a city. However, this authority does not
apply to the extensions of secondary roads located in cities over twenty-five hundred population,
where the houses or business houses average less than two hundred feet apart.

The phrase “subject to the approval of the council” as it appears in this section, shall be
construed as authorizing the council to consider said proposed improvement only in its
relationship to municipal improvements such as sewers, water lines, establishing grades, change
of established street grades, sidewalks and other public improvements. The locations of such
road extensions shall be determined by the agency in control of such road or road system.

lowa Code § 314.5 (2012)

327G.15. Railway and highway crossing at grade

1. Wherever a railway track crosses or shall hereafter cross a highway, street or alley, the railway
corporation owning such track and the department, in the case of primary highways, the board of
supervisors of the county in which such crossing is located, in the case of secondary roads, or the
council of the city, in the case of streets and alleys located within a city, may agree upon the
location, manner, vacation, physical structure, characteristics and maintenance of the crossing
and flasher lights or gate arm signals at the crossing and allocation of costs thereof. The
department shall become a party to the agreement if grade crossing safety funds are to be used.
Up to seventy-five percent of the maintenance cost of flasher lights or gate arm signals at the
crossing and an unlimited portion of the cost of installing flasher lights or gate arm signals at the
crossing may be paid from the grade crossing safety fund.

2. Notwithstanding other provisions of this section, maintenance of flasher lights or gate signals
installed or ordered to be installed before July 1, 1973, shall be assumed wholly by the railroad
corporation.

3. a. Payments from the grade crossing safety fund shall be made by the treasurer of state upon
certification by the department that the terms of the agreement have been followed.

B. The department shall promulgate rules according to chapter 17A for processing claims to the
grade crossing safety funds.

4. The provisions of this section shall not apply to the repair of the grade crossing surface.

lowa Code § 327G.15 (2012)

327G.16. Disagreement -- application -- notice.

If the persons specified in section 327G.15 cannot reach an agreement, either party may make
written application to the department requesting resolution of the disagreement. The department
shall request the department of inspections and appeals to set a date for hearing. The department
of inspections and appeals shall give ten days’ written notice of the hearing date.

lowa Code § 327G.16 (2012)

*327G.25. Closing of crossing for repair or upgrade.
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A railway corporation shall not close a railway crossing to the traveling public for more than
thirty days for the purpose of repairing or upgrading the crossing. A railway corporation
violating this section shall, upon conviction, be subject to a schedule “one” penalty.

lowa Code § 327G.25 (2012)

Kansas

12-1633. Railways and street railways; crossings; construction of viaducts or tunnels;
regulation of speed; appraisement and payment of damages; liens; actions; penalties.
The governing body of cities of the first and second class shall have the power to regulate the
crossings of railway and street-railway tracks and provide precautions and adopt ordinances
regulating the same; to regulate the running of street railways or cars and to adopt ordinances
relating thereto and to govern the speed thereof; to regulate the running of railway engines and
cars, except speed, and to adopt ordinances relating thereto; and to make other and further
provisions, rules and regulations to prevent accidents at crossings and on tracks of railways, and
to prevent fires from engines, and to require all railway companies to erect viaducts over or
tunnels under their tracks at the crossings of streets.

Kan. Stat. Ann. § 12-1633 (2011) Excerpt from applicable statute published.

12-1634. Same; cities in counties over 90,000; regulation of speed; bond issue.

The governing body of all cities of the first and second class in a county having a population of
over 90,000 shall have the power to regulate the crossings of railway and street-railway tracks
and provide precautions and adopt ordinances regulating the same; to regulate the running of
street railways or cars and to adopt ordinances relating thereto and to govern the speed thereof; to
regulate the running of railway engines and cars, except speed, and to adopt ordinances relating
thereto; and to make other and further provisions, rules and regulations to prevent fires from
engines, and to require all railway companies to erect viaducts over or tunnels under their tracks
at the crossings of streets.

Kan. Stat. Ann. § 12-1634 (2011) Excerpt from applicable statute published.

*68-509. Elimination of grade crossings; division of costs between railroad and county;
eminent domain; publication notice; appeal from award; warning signals.

The county engineer and board of county commissioners, in designating the county road system,
shall eliminate all steam or electric road grade crossings and all other dangerous places on the
highways so far as practicable, by paralleling such steam or electric roads, constructing
undergrade or overhead crossings, relocating the highways or using such other means as may be
necessary to properly safeguard the traveling public. The expense of eliminating railroad
crossings shall be divided between the railroad company and the county, in a fair and equitable
proportion determined by the secretary of transportation, who shall determine the necessity for
eliminating suchcrossing.

When the elimination, protection or improvement of a railroad grade crossing, as finally
determined to be necessary by the secretary, requires the relocation, laying out, altering,
widening or vacating of a highway, the board of county commissioners may purchase or acquire
by donation any land required and, by order of the board, cause the highway to be relocated, laid
out, altered, widened or vacated. Such order of the board of county commissioners shall cause
any land so procured to become a public highway without further action. If the owner of any land
required for the relocation, laying out, altering or widening of a highway for the purposes
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mentioned in this section refuses to sell or donate such land, the board of county commissioners
shall exercise the right of eminent domain in the following manner:

The board of county commissioners by order shall determine the nature of the changes required
in such road, the approximate amount and location of land required to be taken therefor and the
time and place at which the road will be viewed. The board shall publish a notice once in the
official county paper, not less than 15 days and not more than 25 days before the viewing of the
road. A similar notice shall be sent by certified mail to the owners of lands affected by such
change, at the address where the owner's tax statement is sent. Such notice shall set out the
substance of the order and its date, the time and place the commissioners will begin to view the
road and give all parties a hearing.

The board shall direct the county engineer to meet with it at such time and place, unless the new
locations of roads made necessary by the changes have already been definitely surveyed and
located. Upon the day stated in the notice, or on the following day, the county commissioners
shall meet at the place stated in the notice and proceed to view the road and changes required;
shall view all lands required to be taken for the relocation, laying out, altering or widening of the
highway for the purposes described in this section; and shall appraise the value thereof and
assess the damages thereto. The county commissioners shall forthwith file in the office of the
county clerk of the county a written report of their findings, along with the plat of the road as
changed. All applications for damages must be filed in writing with the county clerk on or before
the first day of the next regular session of the board following the filing of the report. The board
at such session shall finally determine the amount to be paid as damages to any owner of the
land. The amounts so allowed shall be paid from the general fund or the road fund of the county.

The right of appeal from the award of damages made by the board of county commissioners shall
be the same as is now provided by law in other road cases, but such appeal shall not delay any
work upon or in relation to the road. If lands are appropriated for the relocation of any county or
township road, which relocation is deemed necessary to avoid one or more railroad crossings or
other dangerous places, the railroad company shall pay such part of the cost, not less than 1/2 or
more than 3/4, as determined by the secretary of transportation. Such part of the cost shall be
paid by the railroad company to the county and shall be used to reimburse the funds from which
the cost of land and damages were paid. The secretary of transportation, upon the request of any
county or township board, may require suitable safety devices or warning signals at dangerous or
obscure railroad crossings to indicate the approach of trains, which shall be installed and
maintained by the railroad company. The secretary may require the removal of spoil banks and
other obstructions to view and the grading of approaches to the tracks, the cost of which shall be
borne by the railroad company and county or township jointly or severally in the proportions
determined by the secretary. The secretary may require the construction of suitable warning signs
at a distance of 200 to 300 feet on both sides of all railroad grade crossings if, in the judgment of
the secretary, signs are necessary for the safety of travel. All such warning signs on township
roads shall be erected by the townships and those on the county roads by the county.

Kan. Stat. Ann. § 68-509 (2011)

Kentucky

177.120. Department may order elimination of grade crossings or substitution -- Standards
to be set by administrative regulations -- Closure of grade crossings.
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(1) Whenever the department considers it necessary for the public safety, it may order any
railroad company owning or operating a railroad in this state, to eliminate any grade crossing or
change any existing overhead or underpass structure where any public road crosses the railroad
tracks of the company. The department may determine whether a substitute crossing should be
established and if so, the location of the crossing to be substituted, and whether it shall pass over
or under the railroad tracks or intersect them at grade.

(2) In accordance with this section, the department shall promulgate administrative regulations
by December 1, 1992, that contain standards governing the closure of public grade crossings. In
adopting standards, the department shall request and consider written comments from affected
local governments and shall consider that the number of redundant and inherently dangerous
grade crossings in this state should be reduced and that public safety will be enhanced by
reducing the number of redundant and inherently dangerous grade crossings.

(3) On or before July 1, 1993, and on or before July 1 of each of the next four (4) years, and as
necessary thereafter, the department shall compose a list of grade crossings proposed to be
closed. The list shall be developed by applying the standards set forth in the administrative
regulations adopted under subsection (2) of this section. Grade crossings that are part of an
abandonment, closing, or removal shall not be included in the list. The department shall notify
the public officials having the necessary authority and the railway companies operating the
railroads of the proposed closures. Either affected party may request a public hearing, and if
requested, the department shall hold a public hearing and apply in its determination the
information gained at the public hearing and administrative regulations developed under
subsection (2) of this section. If after the hearing the department determines that closure is
warranted, it may order the crossing closed.

(4) If arequest for a hearing on a particular crossing is not received within thirty (30) days of
notice of the opportunity for a public hearing advertised pursuant to the requirements of KRS
Chapter 424, the department shall order the crossing closed.

Ky. Rev. Stat. Ann. § 177.120 (LexisNexis 2012)

*177.150. Final hearing -- Notice -- Final order -- Waiver of proceedings -- Appeal.

(1) After receipt of the plans, specifications, and estimates of cost from the railroad company, the
department shall give at least ten (10) days’ notice by certified mail, return receipt requested, to
the railroad company of a time and place for a conference with respect to the grade separation or
change. If the department elects to prepare plans, specifications, and estimates of cost, it shall
furnish copies thereof to the railroad company prior to or at the time it gives notice of the
conference. At the conference, the department shall approve or modify the plans and
specifications and shall consider and determine the method of doing the work, whether by the
railroad company or by the department, or partly by one and partly by the other, and whether by
contract or by the employees of the department or the railroad company, or both, or by any
combination of these methods, and if by contract, the method and manner of advertising for bids,
the time and place of opening the bids, the time when work shall be begun and completed, and
all similar matters of an administrative nature. The department shall embody its conclusions in
an order, a copy of which shall be sent by certified mail, return receipt requested, to the railroad
company.

(2) The department and any railroad company may agree by contract as to the method of
eliminating any grade crossing or changing any existing overhead or underpass structure. In
event of an agreement, all notices, hearings, and proceedings shall be deemed to have been
waived, and the work of eliminating the grade crossing or making the change shall be performed
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in accordance with the terms of the contract, with the same effect as though the work was being
performed pursuant to a final order of the department.

(3) Any person aggrieved by an order issued pursuant to subsection (1) of this section may
appeal to the department, and upon appeal an administrative hearing shall be conducted in
accordance with KRS Chapter 13B.

Ky. Rev. Stat. Ann. § 177.150 (LexisNexis 2012)

*177.270. Use of existing facilities -- Grade crossing elimination -- Public way connections.
The highway authority of the state, county, city, town, or village may designate and establish
limited access highways as new and additional facilities or may designate and establish an
existing street or highway as included within a limited access facility. The state or any of its
subdivisions shall have authority to provide for the elimination of intersections at grade of
limited access facilities with existing state and county roads, and city and town or village streets,
by grade separation or service road, or by closing off such roads and streets at the right-of-way
boundary line of such limited access facility; and after the establishment of any limited access
facility, no highway or street which is not part of said facility shall intersect the same at grade.
No city, town, or village street, county or state highway or other public way shall be opened into
or connected with any such limited access facility without the consent and previous approval of
the highway authority in the state, county, city, town, or village having jurisdiction over such
limited access facility. Such consent and approval shall be given only if the public interest shall
be served thereby.

Ky. Rev. Stat. Ann. § 177.270 (LexisNexis 2012)

178.355. Procedure for ordering elimination of grade crossings or change of existing
overhead or underpass structure crossing county road.

(1) Whenever the fiscal court considers it reasonably necessary for the public safety, it may in
the manner hereinafter provided, order any railroad company, either steam or electric, owning or
operating a railroad in its county, to eliminate any existing grade crossing or change any existing
overhead or underpass structure where any county road crosses the railroad tracks of such
company.

(2) The fiscal court shall give at least ten (10) days’ notice by certified mail, return receipt
requested to the railroad company of a hearing to be held at a time and place stated in the notice,
at which hearing it shall consider whether or not the proposed grade separation or change is
reasonably necessary and the most advantageous method of effecting the grade separation or
change. In determining whether the proposed grade separation or change is reasonably necessary,
the fiscal court shall receive evidence of, and shall consider, all relevant facts, including the
present and prospective density of highway traffic and the present and prospective frequency and
speed of train movements over the crossing, the adequacy of existing or proposed signals or
warning devices for the protection of highway traffic at the grade crossings, the possibility and
probability of personal injury to the public using the highway and to employees and passengers
of the railroad company and damage to property, and the cost of the grade separation or change
in relation to benefits resulting from the proposed construction. If the fiscal court finds that the
grade separation or change is reasonably necessary, it shall make an order to that effect and
furnish a copy thereof by certified mail, return receipt requested to the railroad company. The
order shall specify a general plan for the new or changed grade separation. The order shall direct
the railroad company to prepare plans, specifications and estimates of cost for the grade
separation or change in accordance with the general plan prescribed by the order, or may provide
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that the plans, specifications and estimates of cost shall be prepared by the county if the grade
separation structure shall pass over the railroad tracks. The plans, specifications and estimates of
cost may, if requested by any public utility, provide facilities for such public utility.

(3) Within ninety (90) days after the entry of an order directing a grade separation or change, and
the preparation of plans, specifications and estimates of cost by the railroad company, the
railroad company shall present to the fiscal court, plans, specifications and estimates of cost for
the grade separation or change, including the necessary approaches thereto.

(4) After receipt of the plans, specifications and estimates of cost from the railroad company the
fiscal court shall give at least ten (10) days’ notice by certified mail, return receipt requested to
the railroad company of a time and place for final hearing with respect to the grade separation or
change. If the fiscal court elects to prepare plans, specifications and estimates of cost, it shall
furnish copies thereof to the railroad company prior to or at the time it gives notice of a final
hearing. At the final hearing the fiscal court shall consider whether or not the plans make
reasonably adequate provision for present and future safety and convenience of highway traffic
and present and future safety and efficiency of operation of trains of the railroad company, its
employees and passengers, and for the development of highway and railroad facilities, and shall
approve or modify the plans and specifications. It shall then consider and determine the method
of doing the work, whether by the railroad company or by the county, or partly by one and partly
by the other, and whether by contract or by the employees of the county or the railroad company,
or both, or by any combination of these methods, and if by contract, the method and manner of
advertising for bids, the time and place of opening the bids, the time when work shall be begun
and completed, and all similar matters of an administrative nature. The fiscal court shall embody
its conclusions in a final order, a copy of which shall be sent by certified mail, return receipt
requested to the railroad company.

(5) The fiscal court may reject or order the rejection of all bids submitted for the work, or any
part thereof, and require a readvertisement for bids. The fiscal court may reject all bids and elect
to do the work itself, or partly by itself and by the railroad company, or by contractors, or by a
combination of these methods. If the work includes a structure to support the railroad tracks, the
railroad company shall have the right to supervise the construction of that part of the work. If the
fiscal court elects to do the work itself there shall not be charged to the railroad company any
sum in excess of that it would have been required to pay had the contract been let to the lowest
bidder.

(6) In all cases where the work is let by the railroad company on contract, the work shall be done
under the general supervision of the county road engineer.

(7) The cost of all work incident to or occasioned by the elimination of the grade crossing and
the construction of a substituted crossing, or the reconstruction of an existing overhead or
underpass structure, including, without limitation of the generality of the foregoing, the cost of
preparing plans and specifications, the cost of acquisition of necessary property and property
damage, if any, the construction of approaches, drainage structures, and streets and pavements,
shall be paid in the proportion of fifteen percent (15%) by the railroad company and eighty-five
percent (85%) by the county.
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(8) As the work progresses the fiscal court shall furnish to the railroad company, and the railroad
company shall furnish to the fiscal court, a monthly statement showing in detail all amounts
expended in connection with the work. On or about the fifteenth of each month, the county road
engineer shall prepare a statement showing the total amount expended to the close of the
preceding month, the amount paid or expended by each party up to that time, and the amount due
from the county to the railroad company or from the railroad company to the county. Upon
receipt of the statement each party shall pay to the other the amounts shown to be due thereby.

(9) All payments made on such monthly statements shall be considered only payments on
account, and upon final completion of the work the county road engineer shall prepare and
furnish to the railroad company a statement showing the total cost of the work, the amount paid
or expended by the county or the railroad company, and the amount due from one to the other.
Each party shall be afforded reasonable opportunities to verify the statements of expenditures by
the other, and the balance due as certified by the county road engineer in his final statement shall
be paid by one party to the other promptly upon receipt of such final statement.

(10) The fiscal court and any railroad company may agree by contract as to the method of
eliminating any grade crossing or changing any existing overhead or underpass structure. In
event of such agreement all notices, hearings and proceedings shall be deemed to have been
waived, and the work of eliminating the grade crossing or making the change shall be performed
in accordance with the terms of the contract, with the same effect as though the work were being
performed pursuant to a final order of the fiscal court.

Ky. Rev. Stat. Ann. § 178.355 (LexisNexis 2012)

*178.360. Grade separation of proposed railroad and county road crossings.

(1) After June 19, 1952, if the fiscal court proposes to construct a new county road across an
existing railroad, or a railroad company proposes to construct a new railroad across an existing
county road, the party proposing such construction shall provide the other party with plans and
specifications for its proposed construction, showing the location thereof, and, if the proposed
crossing is to be separated, a general plan for such separation. The fiscal court shall give at least
ten (10) days’ notice of a hearing to be held at a time and place stated in the notice, at which
hearing it shall consider whether the proposed crossing shall be approved and whether a grade
separation is reasonably necessary for the present and future safety and convenience of highway
traffic and present and future efficient operation of the railroad company's facilities and the
safety of its employees and passengers, and in accordance with the standards prescribed for
grade separations in KRS 178.355.

(2) If the fiscal court shall find that a grade separation is reasonably necessary at such proposed
crossing, it shall approve, or provide for the submission and subsequent approval of, plans and
specifications for the grade separation. The determinations of the fiscal court shall be by order,
and its final determination shall be by final order, which shall fix the method of doing the work
in the manner provided in subsection (4) of KRS 178.355, and which shall be served on the
railroad company by certified mail, return receipt requested. If the fiscal court orders a grade
separation at such proposed crossing, the entire cost of such separation shall be borne by the
party proposing the crossing.
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(3) The fiscal court and the railroad company may agree by contract as to the method of
constructing grade separations under this section and the distribution or allocation of cost
thereof, under this section, and in such event, all notices, hearings and orders shall be deemed to
have been waived, and the construction of the crossing shall be performed in accordance with the
terms of the contract, with the same effect as though the work was being performed pursuant to a
final order of the fiscal court.

Ky. Rev. Stat. Ann. 8 178.360 (LexisNexis 2012)

*178.375. Appeals to Circuit Court from final orders of fiscal court.

(1) Any railroad company dissatisfied with a final order of the fiscal court directing the
elimination of any existing grade crossing or change of existing overhead or underpass structure
under KRS 178.355, or a final order in respect of a new crossing under KRS 178.360, may,
within twenty (20) days after receipt by the railroad company of a copy of the order, attested by
the clerk of the fiscal court, file in the clerk's office of the Circuit Court of the county, together
with a statement of the reasons why the order should not be enforced. On the filing of a copy of
the order and the statement, the circuit clerk shall issue summons thereon in the same manner as
summons is issued in equity actions in the Circuit Court. The trial of all appeals under this
section shall be by a chancellor, and the evidence shall be taken by depositions or as the Circuit
Court may direct.

(2) On the hearing of the appeal, the Circuit Court shall determine whether under the standards
hereinbefore prescribed, a grade separation or change in an existing overhead or underpass
structure is reasonably necessary for the public safety, whether the plans and specifications
prescribed by such order make reasonably adequate provision for present and future safety and
convenience of highway traffic and present and future safety of operation of trains of the railroad
company, its employees and passengers, and for future development of highway and railroad
facilities.

(3) Upon submission of the case, the Circuit Court shall embody its findings and conclusions of
law in a final judgment, which may enjoin the fiscal court from enforcing its order, or direct the
railroad company to proceed with the work in accordance with the order of the fiscal court, or in
accordance with other plans and specifications prescribed by the court, or direct the fiscal court
to proceed with the work in accordance with plans and specifications prescribed by the court.
Ky. Rev. Stat. Ann. § 178.375 (LexisNexis 2012)

See also Ky. Rev. Stat. Ann. § 177.190 in chapter 2

Louisiana

*8 48:304 New and existing facilities; grade-crossing eliminations

The highway authorities may designate and establish controlled-access highways as new and
additional facilities or may designate and establish an existing street or highway as included
within or being a controlled-access facility.

They may provide for the elimination of intersections at grade of controlled-access facilities with
existing state and parish roads or municipal streets by grade separation or service roads or by
closing off roads and streets at the right of way boundary line of the controlled-access facility.
After the establishment of any controlled-access facility, no highway or street which is not part
thereof shall intersect it at grade. No municipal, parish or state highway, or street, or other public
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way shall be opened into or connected with any controlled-access facility without the consent
and previous approval of the highway authority having jurisdiction over the facility. Such
consent and approval shall be given only if the public interest is served thereby.

Provided however that notice of intent to establish such controlled-access facility within a
municipality or within five miles thereof shall be delivered to the executive offices of such
municipality together with plats outlining in reasonable detail the proposal not less than thirty
days prior to the undertaking of such construction.

Provided further that in the event of objection to such proposal by the governing authorities of
such municipality the same shall not be undertaken except after a public hearing by the board of
highways.

After such public hearing a decision by the board of highways relative thereto shall be final.
La. Rev. Stat. Ann. § 48:304 (2012)

8 48:390. Railroad grade crossing improvement and elimination; notification
A. The secretary shall complete a study of all public railroad grade crossings to establish
priorities for improvement, relocation, or closure in compliance with federal guidelines and shall
develop a prioritized plan for implementing railroad grade crossing improvements, relocations or
closures pursuant to 23 U.S.C. § 130, known as the Federal Railroad Crossing Safety Program.
The priority list shall be annually revised to reflect any changes made under the provisions of
this Section. The department's plan shall be conducted in accordance with federal guidelines and
Title 23 of the Code of Federal Regulations Part 646 relative to railroad-highway projects.
B. (1) The department, when it determines that it is necessary for the safety of the public, may
improve, change the location of or abolish any existing public grade crossing on any state-
maintained highway; however, prior to taking such action, the department shall take the
following actions:

(a) Notify any and all affected persons owning land that is within a two-mile radius of the
public grade crossing proposed to be improved, changed, or closed.

(b) Post a notice at the grade crossing proposed to be improved, changed, or closed.

(2) No provisions of this Section shall impose any liabilities of any nature upon the state of
Louisiana or any agency thereof, nor shall any action or omission of the department be
discoverable or admissible in any state court in Louisiana, and no record or document of the
department compiled or prepared in connection with actions taken by the department pursuant to
this Section,R.S. 48:390.1 or 23 U.S.C. 130 shall be discoverable or admissible in any state court
in Louisiana.

C. to E. Repealed by Acts 2005, No. 347, § 3, effective August 15, 2005.

F. No railroad company operating in this state shall be authorized to close any public railroad
grade crossing along Louisiana Highway 23 in Jefferson and Plaguemines parishes before
December 31, 2006, and no such closure of a public railroad grade crossing along this route shall
be closed unless the closure of such crossing has been deemed necessary by the Department of
Transportation and Development pursuant to an evaluation conducted in accordance with the
provisions of this Section or R.S. 48:390.1.

G. (1) Notwithstanding the provisions of this Section, R.S. 48:390.1, or any other provision of
law or rule to the contrary, the closing of a railroad grade crossing by a railroad company shall
not be considered interruption for purposes of acquisitive prescription, and any crossing closed
by a railroad since January 1, 2006, shall be re-opened upon the attainment of thirty years
peaceful and otherwise uninterrupted use or possession of servitude of use or passage across the
railroad grade crossing with or without just title.
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(2) For the purposes of this Subsection, a crossing shall include a private rural residence or
agricultural crossing or other means of access over the railroad right-of-way
I. The department shall, no later than December 31, 2012, promulgate rules and regulations
pursuant to the Administrative Procedure Act and subject to oversight of the House and Senate
committees on transportation, highways, and public works, to implement the provisions of
Subsections A, B, F, and G of this Section, including but not limited to notice, whom to notify,
methods of notice, and posting requirements.
La. Rev. Stat. Ann. § 48:390(A)-(G), (1) (2012) Excerpt from applicable statute published.

*8 48:390.1. Railroad grade crossing elimination; parish and municipal road

A. (1) The department is authorized to evaluate the need to close any public railroad grade
crossing on a non-state maintained highway within the territorial jurisdiction of any local
governing authority in compliance with federal guidelines pursuant to 23 U.S.C. § 130, known as
the Federal Railroad Crossing Safety Program. The department's evaluation shall be conducted in
accordance with federal guidelines and Title 23 of the Code of Federal Regulations Part 646
relative to railroad-highway projects.

(2) If the evaluation suggests that closure of a public grade crossing on a non-state maintained
highway is necessary for safety and in the best interest of the public, the department shall
encourage public participation in accordance with the following procedure:

(a) Provide written notice to the local governing authority with jurisdiction over the non-state
maintained highway, the railroad company whose railroad tracks are crossed at grade by the
highway, any and all affected persons owning land that is within a two-mile radius of the public
grade crossing proposed to be closed, and any other party deemed by the department to be
interested in the necessity to close a public grade crossing.

(b) The notice shall establish a set time period of not less than thirty days for the local
governing authority, railroad, any and all affected persons owning land that is within a two-mile
radius of the public grade crossing proposed to be closed, or other interested party to respond to
the department.

(c) The department shall attempt to address concerns of the local governing authority, the
railroad, any and all affected persons owning land that is within a two-mile radius of the public
grade crossing proposed to be closed, or other interested party timely communicated to the
department in writing or received at any public hearing held by the local governing authority
relative to closure.

(3) Upon compliance with Paragraph (2) of this Subsection, if the department opines that
closure of a public grade crossing satisfies the guidelines established by the Federal Railroad
Crossing Safety Program, is necessary for safety and in the best interest of the public, the
department is authorized to issue a notice of intent and written determination to close an existing
public grade crossing on a non-state maintained highway, which determination will include a
summary of findings, the manner in which such closure is to be made, and any alterations to be
made to the crossing.

(4) The department shall mail a copy of the notice of intent and determination pursuant to
Paragraph (3) of this Subsection to the local governing authority with jurisdiction over the non-
state maintained highway and the railroad. The local governing authority may submit a written
request to the chief engineer for reconsideration of the department's determination. A
reconsideration request shall be postmarked within fifteen calendar days, excluding weekends
and holidays, from the date of mailing of the notice. A rail safety reconsideration board
composed of the secretary, the chief engineer, and the executive director of the Louisiana
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Highway Safety Commission shall consider the request and issue a final determination not later
than fifteen calendar days, excluding weekends and holidays, of the date of receipt of the local
governing authority's reconsideration request. The determination of the rail safety
reconsideration board shall be final.

(5) Notwithstanding any provision of this Part or any other law to the contrary, when the
department has finally determined that closure of a public grade crossing on a non-state
maintained highway is necessary for the safety and in the best interest of the public, the public
grade crossing on the non-state maintained highway shall be closed by cooperative action
between the department and the railroad.

(6) Payment of costs to close a public grade crossing pursuant to a final closure determination
pursuant to this Subsection shall not be an obligation of the local governing authority.

B. Notwithstanding any other law to the contrary, no provision of R.S. 48:390, this Section, or
any action or omission of the department, railroad, or any local governing authority pursuant to
23 U.S.C. 8 130 shall impose liability of any nature upon the state of Louisiana or any agency or
department thereof or constitute transfer or assumption of care, custody and control of the non-
state maintained highway and public grade crossing by the state of Louisiana, or any department
or agency thereof, particularly the Department of Transportation and Development, nor shall any
action or omission of the department or any local governing authority be discoverable or
admissible in any state court in Louisiana, and no record or document of the department or any
local governing authority compiled or prepared pursuant to R.S. 48:390, this Section or 23
U.S.C. § 130 shall be discoverable or admissible in any state court in Louisiana.

C. Nothing in this Section shall be construed as amending, repealing or modifying any duty or
responsibility that a local governing authority or a railroad had, if any, immediately before
August 15, 2005, with regard to any applicable state or federal law.

D. The department shall, no later than December 31, 2012, promulgate rules and regulations
pursuant to the Administrative Procedure Act and subject to oversight of the House and Senate
committees on transportation, highways, and public works, to implement the provisions of
Subsection A of this Section, including but not limited to notice, whom to notify, methods of
notice, and posting requirements.

La. Rev. Stat. Ann. § 48:390.1 (2012)

*8§ 48:394. Private crossing elimination
A. (1) Any railroad company operating in this state which desires to close or remove a private
crossing shall, no less than one hundred eighty days prior to the proposed closing or removal,
provide a written request by registered or certified mail to the Louisiana Public Service
Commission and to the owner or owners of record of the private crossing traversed by the rail
line. The written request shall state the manner in which such private railroad crossing
unreasonably burdens or substantially interferes with rail transportation.

(2) The Louisiana Public Service Commission shall publish the written request from the
railroad company in the commission's official bulletin for no less than twenty-five days.
B. No private crossing shall be closed or removed by any railroad company until after a public
hearing by the Louisiana Public Service Commission at which parties in interest have had an
opportunity to be heard. Notice of the time and place of the hearing shall be published in the
official journal of the parish and the commission’s official bulletin and at least fifteen days shall
elapse between the publication and the date of the hearing. In addition to notice by publication,
and at least ten days prior to the hearing, a good faith attempt to notify the owner or owners of
record of the property where the private crossing is located shall be made by the commission by
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sending an official notice by registered or certified mail of the time and place of the hearing to
the address or addresses indicated in the mortgage and conveyance records of the parish. The
public hearing shall be held not less than sixty days after receipt of request of the railroad
company as provided in Subsection A of this Section.

C. If, after such public hearing, the commission determines that the private railroad crossing
unreasonably burdens or substantially interferes with rail transportation, the commission shall
publish in the official journal of the parish where such crossing is located and in the
commission's official bulletin a notice stating the manner in which such closure or removal shall
be made and the date of such.

D. The provisions of this Section shall not apply when a private landowner or landowners and a
railroad company enter into a consensual or negotiated written agreement or agreements to close
a private railroad crossing.

La. Rev. Stat. Ann. § 48:394 (2012)

Maine

§ 7207. Discontinuance of railroad crossings

Any railroad corporation or the municipal officers of a city or town in which a public way
crosses or is crossed by a railroad, whether at grade or otherwise, may file a petition in writing
with the Department of Transportation alleging that the crossing is no longer required by the
public and praying that it may be closed or discontinued. The department shall, on receipt of a
petition, appoint a time for hearing on the petition, after notice of not less than 10 days to the
petitioners, the railroad corporation owning or operating the railroad and the city or town in
which the crossing is located. After the notice and hearing, if the department finds that the
crossing is no longer required by the public, it may order that the crossing be closed or
discontinued. The department may close or discontinue railroad crossings, after notice of not less
than 10 days to the railroad and municipality, or after hearing if requested within the 10 days
either by the railroad or the municipality.

Me. Rev. Stat. Ann. tit. 23, 8§ 7207 (2012)

Maryland

8 8-639. Power of Secretary over railroad grade crossings
(a) When approval of Secretary required. -- Unless approved by the Secretary on application to
him, and notwithstanding any other statute to the contrary:

(1) Except for an industrial track spur or siding, a railroad may not:

() Construct, reconstruct, improve, widen, relocate, or otherwise alter a railroad grade
crossing over a State, county, or municipal highway, except in Baltimore City, or over a private
road; or

(if) Change the crossing protection equipment at such a crossing; and

(2) A person may not:

(i) Construct, reconstruct, improve, widen, relocate, or otherwise alter either a railroad grade
crossing over a public highway or a private road over a railroad; or

(i1) Change the crossing protection equipment at such a crossing.

(b) Authority of Secretary. --

(1) The Secretary has authority, subject to the provisions of Division Il of the State Finance
and Procurement Avrticle, to approve the construction or modification of a railroad grade crossing
or a change of crossing protection equipment and to impose conditions necessary to insure public
safety at the crossing.
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(2) No other approval, safety condition, or protective measure may be required by any public
authority.
(c) Hearing on application. -- When an application is made to the Secretary for approval of the
construction or modification of a railroad grade crossing or a change of crossing protection
equipment, the Secretary, after notice to all parties in interest, including adjacent property
owners, shall hold a hearing on the matter if:

(1) The Secretary considers a hearing to be necessary;

(2) A hearing is requested by any party in interest; or

(3) The proposed change would diminish or discontinue any crossing protection.
(d) Decision by Secretary. -- With any technical advice from the Administration that the
Secretary considers necessary, the Secretary may:

(1) Approve or disapprove the application; and

(2) Impose on the person initiating the crossing project, under uniform standards and
regulations, any condition necessary to insure public safety at the crossing, including a
requirement for the installation of, payment for, and maintenance of crossing protection
equipment.
(e) Conversion of private crossing to public crossing. -- For purposes of this section, the
conversion of a private road grade crossing into a public highway grade crossing is a projection
of a public highway over the railroad by the public authority taking jurisdiction of the private
road.
Md. Code Ann., Transp. 8 8-639 (LexisNexis 2012)

8§ 8-640. Construction and maintenance of railroad crossings by railroad and
Administration.

(b) General powers of Administration. --
(2) If a railroad grade crossing is dangerous or inconvenient for public travel, the Administration
may construct a railroad grade separation.

Md. Code Ann., Transp 8§ 8-640 (b)(2) (2012) Excerpt from applicable statute published.
Massachusetts

8 65. Process for Abolition of Grade Crossings Regulated.

The department of highways shall proceed to make an investigation of crossings where a public
or private way and a railroad cross each other at grade, in sections sixty-five to eighty-two,
inclusive, referred to as grade crossings. Said department shall annually on or before October
first file with the department of telecommunications and energy lists of grade crossings the
abolition of which it suggests for early consideration, to which lists additional grade crossings
may from time to time be added by said department of highways. Such lists shall state the names
of the grade crossings, the names of the corporations operating the railroads crossed and the
counties, cities and towns in which such crossings are located. The department of highways shall
receive all petitions for the abolition of grade crossings from the aldermen of the city, the
selectmen of the town, or the county commissioners of the county, where such a crossing exists,
or the board of directors of the railroad corporation operating the railroad crossed, and after a
hearing, due notice of which shall have been given to said railroad corporation, city or town and
county, may in its discretion place said crossing on one of said lists. The department of
telecommunications and energy, after due notice to the department of highways, the counties and
municipalities in which such crossings are located and the railroad corporations operating the
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railroads crossed, shall proceed to hold public hearings upon such lists and such additional grade
crossings as the department of highways shall have notified it to include. Upon the completion of
such hearings the department of telecommunications and energy by order shall designate a
program of grade crossings the abolition of which shall be considered; provided, that such
program order may be amended or revised from time to time by the department of
telecommunications and energy on request of the department of highways. In establishing such
program the department of telecommunications and energy shall take into consideration the
relative security and convenience of the public likely to result from the abolition of each
particular grade crossing included therein as compared with the abolition of other grade
crossings. Such program order shall state with respect to each grade crossing the name of the
crossing, the name of the railroad corporation operating the railroad crossed, and the names of
the counties, cities and towns in which the crossing is located. A copy of such program order and
amendments and revisions thereof shall be filed in the office of the department of
telecommunications and energy and of the department of highways

Mass. Gen. Laws ch. 159, § 65 (LexisNexis 2012)

*§ 70. Manner and Limits of Grade Crossing Abolitions; Apportionment of Costs.

The department of highways shall proceed to consider the abolition of grade crossings in the
order established by the program orders as adopted and amended or revised under section sixty-
five, and shall hold public hearings on each such grade crossing abolition, due notice of which
shall be given to such railroad corporations, counties, cities and towns as may be required by law
to bear part of the cost of abolition. After hearing as aforesaid, it shall by order determine the
manner and limits of the grade crossing abolition, what part, if any, of an existing public or
private way shall be discontinued, and whether or not a new way shall be substituted therefor, the
grade for the railroad and the way, the changes to be made in the location and grades of a street
railway having a location in the part of such public way where the crossing exists or in ways
connecting therewith, the general method of construction, and what land or other property it
considers necessary to be taken, including, in its discretion, an easement in land adjoining the
location of a public or private way, or of a railroad, consisting of a right to have the land of the
location protected by having the surface of such adjoining land slope from the boundary of the
location in a manner specified by it; provided, that so much of any such order as relates to the
foregoing shall not be effective unless the consent of the department of telecommunications and
energy thereto shall first be obtained, but no consent shall be given by said department to an
order requiring a change in the grade of a railroad or street railway until the carrier interested, if
it so requests, has been given an opportunity to be heard before said department on the sole
question of such change. The department of highways shall determine in such order when the
work shall be commenced, who shall do the work and how much shall be done by each. All such
work not done in whole or in part by the department of highways shall be done under its general
supervision. Except as otherwise provided in this section and section eighty, the total cost of the
alterations aforesaid, including therein, in addition to the cost of construction, all damages on
account thereof, but excluding the actual cost to a street railway of changing its railway or
location to conform to the order of abolition, which shall be borne by it, and also moneys allotted
under the provisions of the national industrial recovery act or other federal statutes and enabling
state legislation for expenditure on such alterations from funds designated by the federal
authorities exclusively for grade crossing abolitions shall be apportioned, by a board of five
members constituted as hereinafter provided, among the railroad or railroads affected, the
commonwealth, the county and the city or town where the crossing is situated, equitably and in
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accordance with the relative benefit to be derived by each from such alterations; provided, that if
in any case funds sufficient to cover the said total cost are allotted as aforesaid under the
provisions of the said national industrial recovery act or other federal statutes and enabling state
legislation, no such apportionment shall be made; and, provided further, that any of said parties
aggrieved by said apportionment may petition the supreme judicial court, which shall appoint
three commissioners to make such apportionment, subject to the approval of the court. Said
board shall consist of the attorney general, the chairman of the commission having supervision
and control of the department of telecommunications and energy and another member of said
commission designated by said chairman, and the commissioner of highways and one of his
associate commissioners designated by said commissioner. If the crossing is of a railroad and a
private way, and no crossing of a public way is abolished in connection therewith, the total cost
as aforesaid shall be paid by the parties affected by the abolition in such proportion as said
department of highways may establish. Said department may require the railroad corporation or
corporations and the cities, towns and counties affected by any such grade crossing abolition, or
any of them, to cause to be prepared and submitted to it plans, specifications and estimates of the
cost of such abolition. A copy of any order made under this section, after so much thereof as is
required hereby to be consented to by the department of telecommunications and energy has
been consented to as hereinbefore provided, shall be filed in the office of the department of
highways and of the department of telecommunications and energy, and a copy thereof shall be
served on the state comptroller, the railroad corporation or corporations, the county and city or
town affected by such abolition. The department of highways shall include in its budget estimate
in each year a sum sufficient to meet the cost of such portion of any abolition or abolitions of
grade crossings, to be undertaken during the following year, as is to be paid by the
commonwealth, counties and municipalities.

Mass. Gen. Laws ch. 159, § 70 (LexisNexis 2012)

*§ 72. State Highways.

Whenever a grade crossing is abolished upon a state highway, county way, or way which has
been petitioned for as a state highway, the said highway or way shall be so constructed that there
shall be a clear view in each direction for at least one hundred and fifty feet from the center of
said highway or other way where the same passes over or under the railroad, except in any
particular case, when compliance with said requirement is deemed by the department of
highways to be unnecessary and unreasonable under all the circumstances.

Mass. Gen. Laws ch. 159, § 72 (LexisNexis 2012)

*§ 73. Assessment upon or Contribution of Street Railway Company Deemed Part of Value
of Its Property.

The amount of any expenditure under section eighty by a street railway company toward the cost
of abolishing a grade crossing shall be deemed and taken in all proceedings thereafter as a part of
the value of its property for street railway purposes; and such company may issue stocks or
bonds to such amount as the department of telecommunications and energy shall, subject to the
laws relating to the issue of stocks and bonds by street railway companies, approve as reasonably
necessary to provide for the payment of such expenditure.

Mass. Gen. Laws ch. 159, § 73 (LexisNexis 2012)

*§ 74. Change of Locations; Removal and Relocation of Tracks; “State Highway” Defined.
If in an order of abolition under section seventy it is determined that the location of the railroad

or of the public or private way shall be changed, such order when a copy thereof is filed with the
department of telecommunications and energy shall establish the location as thus changed, and if
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it is necessary to take land or an easement therein to provide such new location, the department
of highways shall take the same by eminent domain under chapter seventy-nine, and in such case
the order of taking shall be included in said order of abolition under section seventy. Said taking
shall be on behalf of the commonwealth if the land or easement is to be used for or in connection
with a state highway or on behalf of the city or town if the land or easement is to be used for or
in connection with any other public way, or on behalf of the railroad corporation if the land or
easement is to be used for or in connection with a private way or by the railroad corporation.

If in an order of abolition under section seventy it is determined that the location of a street
railway shall be changed, such order when a copy thereof is filed with the department of
telecommunications and energy shall establish the location as thus changed.

The department of highways may in any order entered under said section seventy, or from time
to time thereafter with the approval of the department of telecommunications and energy, order
the removal or relocation of any surface street railway tracks, and of any conduits, pipes, wires,
poles or other property located in public ways or places which it deems to interfere with any such
grade crossing abolition or the work or works required therefor, and may grant new locations for
any such structures so removed or relocated. Such orders, to the extent specified therein, shall be
deemed a revocation of the right or license to maintain such tracks, conduits, pipes, wires, poles
or other property in such public ways or places, and the owner of any such structures shall
comply with said orders without expense to the commonwealth or any party which said
department of highways has determined shall do the whole or any part of the work. If any such
owner shall fail to comply with the order of the department of highways within a reasonable
time, to be fixed in the order, said department may discontinue and remove such tracks, conduits,
pipes, wires, poles or other property or may relocate the same, and the cost of such
discontinuance, removal or relocation shall be repaid by the owner, and if not repaid may be
recovered by the commonwealth in an action of contract. No such discontinuance, removal or
relocation shall entitle the owner of the property thus affected to any damages on account
thereof. Any structures in or upon private lands may be removed and relocated by the department
of highways as a part of the cost of the abolition, or if removed and relocated by the owner
thereof the reasonable expense shall be paid to him by the commonwealth as a part of the cost of
the abolition. If in any order hereunder or under said section seventy any location shall be
changed, such order when a copy thereof is filed with the department of telecommunications and
energy shall establish the location as thus changed. In this section and in sections seventy-five,
seventy-seven, seventy-eight and eighty, the words “state highway” shall include any public way
and part thereof in direct continuation of a state highway and not more than one hundred feet
from the end thereof.

Mass. Gen. Laws ch. 159, § 74 (LexisNexis 2012)

*§ 129. Railroad Crossings -- Abolition of Grade Crossings.

For the purpose of avoiding or abolishing a crossing of a railroad by the tracks of a street railway
company at grade, the company may purchase or take by eminent domain under chapter seventy-
nine land necessary therefor, not exceeding fifty feet in width, outside the limits of a public way;
but no land shall be so taken which cannot lawfully be taken for the laying out of a railroad, nor
shall it be so taken until a plan on an appropriate scale, showing by metes and bounds the land,
and the names of the owners thereof, has, after notice to such owners, and after such public
notice and hearing as is required by section seven, been approved in writing by the board of
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aldermen of the city or the selectmen of the town where such land is situated; nor shall the land
of a railroad corporation or of another street railway company be so taken without its consent,
except with the approval of the department after notice and a hearing.

Mass. Gen. Laws ch. 161, § 129 (LexisNexis 2012)

Michigan
8 462.307. Construction; approval required; investigation of proposed crossing location;
changing location or abolishing existing public grade crossing;etc.

(2) The department, when it determines necessary for the safety of the public, may change the
location of or abolish any existing public grade crossing after not less than 30 days’ notice in the
area affected by the crossing. A public hearing shall be held by the department if requested by
any affected party. Within 30 days after the date of the hearing, the department may issue an
order to close the existing grade crossing. Any person, local unit of government, or road
authority having an interest in the abolishment of an existing grade crossing, within 30 days after
the closure order of the department, may commence an action in the circuit court for the county
of Ingham against the department as defendant to vacate or set aside the order.

(4) If the location of a proposed crossing is found to be necessary, feasible, and may be made
reasonably safe for a crossing at grade, the department shall grant permission for the crossing.
The department shall require installation of such traffic control devices as in its judgment may be
appropriate. When a crossing necessitated by a new roadway across an existing track is
permitted, the department shall simultaneously, after investigation and hearing, order the
abolishment of 1 or more existing grade crossings having less than 100 vehicles a day within the
same road authority jurisdiction, if the involved road authority and railroad may waive hearing
thereon.

Mich. Comp. Laws Serv. 8 462.307 (2012) Excerpt from applicable statute published.

Minnesota

219.072 ESTABLISHMENT OF NEW GRADE CROSSINGS

The establishment of all new grade crossings must be approved by the commissioner. When
establishment of a new grade crossing is desired, either by the public officials having the
necessary authority or by the railroad company, and the public officials and the railroad company
cannot agree as to need, location, or type of warning devices required, either party may file a
petition with the commissioner setting forth the facts and submitting the matter for
determination. The commissioner, after notice as the commissioner deems reasonable, shall
conduct a hearing and issue an order determining the matters submitted. If the commissioner
approves the establishment of a new grade crossing, the commissioner may in the same order
direct that the costs, including the costs of the type of warning devices required, be divided
between the railroad company and the public authority involved as the parties may agree, or, if
they fail to agree, then as determined by the commissioner on the basis of benefit to the users of
each. However, the commissioner may defer determination of the division of costs to a
subsequent order to be made on the basis of evidence previously taken.

Minn. Stat. § 219.072 (2012)

219.073 COMMISSIONER'S RULES ON GRADE CROSSINGS
In accordance with chapter 14, the commissioner of transportation shall adopt rules by December
1, 1991, that contain standards governing the establishment, vacation, relocation, consolidation,
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and separation of grades at public grade crossings. In adopting standards, the commissioner shall
consider that the number of grade crossings in this state should be reduced and that public safety
will be enhanced by reducing the number of grade crossings.

Minn. Stat. § 219.073 (2012)

219.074 GRADE CROSSING CHANGE, VACATION

Subdivision 1. Agreement; hearing. --Public officials having the necessary authority and a
railway company operating the railroad may agree to the vacation, relocation, consolidation, or
separation of grades at grade crossings. If agreement cannot be reached concerning the location,
manner of construction, or a reasonable division of expense, either party may file a petition with
the commissioner, setting forth the facts and submitting the matter to it for determination. The
commissioner shall then conduct a hearing under chapter 14 and shall apply the rules developed
under section 219.073 in coming to a determination. The commissioner may also bring matters
concerning vacation, relocation, consolidation, or separation of grades at public grade crossings
to the commissioner for determination. If the commissioner determines that the vacation,
relocation, consolidation, or separation is consistent with the standards adopted under section
219.073, the commissioner may order the crossing vacated, relocated, consolidated, or separated.
Subd. 2. Crossing vacation program. --On or before July 1, 1992, and on or before July 1 of each
of the next four years, and as necessary afterward, the commissioner shall develop a list of grade
crossings proposed to be vacated. The list must be developed by applying the standards set forth
in the rules adopted under section 219.073. Grade crossings that are part of an abandonment,
closing, or removal may not be included in the list. The commissioner shall notify the public
officials having the necessary authority and the railway companies operating the railroads of the
proposed vacations. Either affected party may request a hearing. If requested, the commissioner
shall hold a contested case hearing applying in the commissioner's determination the rules
developed under section 219.073. If after the hearing the commissioner determines that the
vacation is consistent with the standards adopted under section 219.073, the commissioner may
order the crossing vacated. If a request for a hearing on a particular crossing is not received
within 30 days of the publication in the State Register, the commissioner shall order the crossing
vacated.

Subd. 3. Crossing inventory. --By December 31, 1993, the commissioner shall complete an
inventory of all public and private grade crossings in the state and shall annually revise the
inventory to reflect grade crossing changes made under this section.

Minn. Stat. § 219.074 (2012)

Mississippi

§ 17-5-13. Power of county or municipality to apply for, receive and expend funds from
federal government for railroad crossing improvements

The board of supervisors of any county and the governing authority of any municipality shall
have the power and authority to apply for, receive and expend grants, loans or other funds from
the federal government or any department or agency thereof for use in connection with the

relocation or grade separation of railroad lines to eliminate grade level railroad crossings.
Miss. Code Ann. 8 17-5-13 (2012)

*§ 57-43-15. Mississippi Highway-Railroad Grade Crossing Safety Account

(1) There is established within the Railroad Revitalization Fund a new account to be entitled the
Mississippi Highway-Railroad Grade Crossing Safety Account. The account shall be
administered by the Mississippi Department of Transportation and shall consist of:
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(@) Such monies as are transferred to it on July 1, 2001, from the Mississippi Grade Crossing
Closure Account;

(b) Thirty-five percent (35%) of collections from the locomotive fuel tax imposed under
Section 27-59-307 for the previous year; and

(c) Monies transferred to it from the Railroad Revitalization Fund, pursuant to the provisions of
Section 2 of Chapter 497, Laws of 20009.

Unexpended amounts remaining in the account at the end of a fiscal year shall not lapse into the
State General Fund; and any interest earned on amounts in the account shall be deposited to the
credit of the account.

(2) The Mississippi Transportation Commission, after consulting with the railroads operating in
Mississippi, shall promulgate rules to ensure equitable allocation of the funds described in
subsection (1) of this section to projects throughout the state, and shall consider the proportionate
number of main line track miles of each railroad and the number of public roadway/railroad
grade crossings on each railroad's main line. Expenditure of monies from the Mississippi
Highway-Railroad Grade Crossing Safety Account shall be limited to the following purposes:

(a) Financial aid for closure of public roadway/railroad grade crossings;

(b) Realignment of construction costs of roadways being rerouted to facilitate a closure of a
public roadway/railroad grade crossing;

(c) Monies to match federal or other funds for a grade separation eliminating an at-grade
crossing of a public roadway and railroad,;

(d) Installation, maintenance or upgrade of highway-railroad grade crossing signals, at the
discretion of the Mississippi Transportation Commission, based upon the Federal Railroad
Administration ranking of all Mississippi highway-railroad grade crossings. Not less than ten
percent (10%) of the monies necessary to defray the costs of such installations must be federal
funds;

(e) Separation of grades of highway/railroad crossings;

(f) Improvement of any grade crossing including the necessary roadway approaches thereto of
any railroad across a public road highway;

(9) Construction, reconstruction, repair or replacement of the grade crossing surface structure;
and

(h) Installation of an automatic advance warning signal alerting a motorist that a grade crossing
is ahead.

(3) The Mississippi Department of Transportation shall consider all requests from the state's
diagnostic review of public roadway/railroad grade crossings and from individual railroads for
expenditure of funds for the purposes described in subsection (2) of this section, and shall
establish uniform criteria and guidelines relating to such crossings and the expenditure of funds.
Miss. Code Ann. § 57-43-15 (2012)

8§ 65-1-8 Authority and powers of the commission

(2)(F) To regulate and abandon grade crossings on any road fixed as a part of the state highway
system, and whenever the commission, in order to avoid a grade crossing with the railroad,
locates or constructs said road on one side of the railroad, the commission shall have the power
to abandon and close such grade crossing, and whenever an underpass or overhead bridge is
substituted for a grade crossing, the commission shall have power to abandon such grade
crossing and any other crossing adjacent thereto. Included in the powers herein granted shall be
the power to require the railroad at grade crossings, where any road of the state highway system
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crosses the same, to place signal posts with lights or other warning devices at such crossings at
the expense of the railroad, and to regulate and abandon underpass or overhead bridges and,
where abandoned because of the construction of a new underpass or overhead bridge, to close
such old underpass or overhead bridge, or, in its discretion, to return the same to the jurisdiction
of the county board of supervisors;

Miss. Code Ann. 8 65-1-8(2)(f) (2012) Excerpt from applicable statute published.

§ 65-1-69. Crossings

Whenever any railroad and state highway or part thereof shall cross each other at the same level
and, in the opinion of the State Highway Commission, such crossing is dangerous to public
safety or traffic is unreasonably impeded thereby and such crossing should be removed, the State
Highway Commission may order such crossing eliminated either by having the State Highway
Department carry such state highway under or over the tracks of such railroad.

The plans covering such proposed changes may be made either by the director of the State
Highway Department, subject to the approval of the highway commission or the railroad
company affected, but shall in either event be approved by both the highway commission and the
railroad company before contract is awarded; but such provision shall not be used to
unreasonably delay the construction of any proposed structure. When plans have been approved,
such proposed work shall be advertised and contract awarded as elsewhere provided in this
chapter for the advertising and awarding of contracts. Joint supervision of construction may be
had by both the State Highway Department and the railroad company. The state highway
commission and the railroad company shall pay equal parts of the cost of any underpass or
overpass across the right-of-way of the railroad company. Such work shall be so planned and
prosecuted as to allow the safe and regular operations of trains at every stage of the work.

Appeals from decisions or determinations of the State Highway Commission may be made by
any party affected under this section, and the procedure for such appeal shall be the same as is
provided by law for appeals from decisions and determinations of the boards of supervisors.
Miss. Code Ann. 8 65-1-169 (2012)

8§ 65-1-175 Jurisdiction and powers of Department of Transportation with respect to
roadway/railway crossings

(2) The Mississippi Department of Transportation shall have power, upon its own motion or
upon complaint filed, after having made proper investigation, and after notice and hearing, if
requested, to abolish any public roadway/railroad crossing heretofore or hereafter established, to
vacate and close that part of the roadway on such crossing abolished, and to erect barricades
across the roadway in such a manner as to prevent the use of such crossing as a roadway, when,
in the opinion of the department, the public necessity served by the crossing in question is not
such as to justify the further retention thereof. In any event, if a roadway/railway crossing is the
subject of closure proceedings, both the local governmental entity and the rail carrier shall be
given formal written notice by the department before any hearing is conducted by the
department. However, a public hearing by the department to abolish a crossing shall not be
required when the public roadway authority in interest vacates the roadway. In such instances,
the rail carrier, following notification to the department and roadway authority, shall remove any
grade crossing warning devices and the grade crossing surface.

Miss. Code Ann. 8§ 65-1-175(2) (2012) Excerpt from applicable statute published.
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*§ 65-5-13. Grade-crossing eliminations

The highway authority of the state, county, city, town, or village may designate and establish
controlled-access highways as new and additional facilities or may designate and establish an
existing street or highway as included within a controlled-access facility. The state or any of its
subdivisions shall have authority to provide for the elimination of intersections at grade of
controlled-access facilities with existing state and county roads and city, town, or village streets
by grade separation or service road, or by closing off such roads and streets at the right of way
boundary line of such controlled-access facility; and after the establishment of any controlled-
access facility, no highway or street which is not part of said facility shall intersect the same at
grade unless it be an approved interchange. No city, town, or village street, county or state
highway, or other public way shall be opened into or connected with any such controlled-access
facility without the consent and previous approval of the highway authority in the state, county,
city, town, or village having jurisdiction over such controlled-access facility. Such consent and
approval shall be given only if the public interest shall be served thereby.

Miss. Code Ann. § 65-5-13 (2012)

Missouri

8 389.610. Railroad crossings construction and maintenance, highways and transportation
commission to have exclusive power to regulate and provide standards -- apportionment of
cost

5. The state highways and transportation commission shall have the exclusive power to alter or
abolish any crossing, at grade or otherwise, of a railroad or street railroad by a public road,
highway or street whenever the state highways and transportation commission finds that public
necessity will not be adversely affected and public safety will be promoted by so altering or
abolishing such crossing, and to require, where, in its judgment it would be practicable, a
separation of grades at any crossing heretofore or hereafter established, and to prescribe the
terms upon which such separation shall be made. When a road authority lawfully closes or
vacates a roadway which provided access to a railroad crossing, the state highways and
transportation commission shall issue an order authorizing removal of the crossing by the
railroad within thirty days of being notified of such action by the roadway authority or railroad.
6. The state highways and transportation commission shall have the exclusive power to prescribe
the proportion in which the expense of the construction, installation, alteration or abolition of
such crossings, the separation of grades, and the continued maintenance thereof, shall be divided
between the railroad, street railroad, and the state, county, municipality or other public authority
in interest.

Mo. Rev. Stat. § 389.610 (2012) Excerpt from applicable statute published.

*§ 389.615 Study on grade crossing closures -- due when -- division may employ additional
track safety specialists, when

The division of motor carrier and railroad safety shall conduct a study to establish priorities for
grade crossing closures and a plan for implementing grade crossing closures. The study is to be
completed by January 1, 1994, and is not to be paid for from the grade crossing safety account.
To promote the safety of railroad tracks at crossings, the division may employ additional track
safety specialists, subject to appropriations, or available federal or private funding.

§ 389.615 R.S.Mo. (2012)

Montana
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69-14-603. Railroad crossings in unincorporated towns or villages.

In any unincorporated community ordinarily known as a village or town where the public
necessity and convenience require a railroad crossing at the intersection of the railroad with any
street or highway, whether lawfully established or otherwise, which is commonly used by the
public, the board of county commissioners of the county may order the construction and
maintenance of such railroad crossing. Upon such order becoming final and effective, it shall be
the duty of the railroad company to construct and maintain in proper condition a good and safe
crossing. The board of county commissioners may order more than one railroad crossing in such
unincorporated community, as provided in this section, when the public necessity and
convenience require more than one such crossing to afford reasonable facilities for public travel.
Mont. Code Ann. § 69-14-603 (2012)

69-14-606. Role of public service commission with respect to crossings.

(1) The commission may enforce the orders of any board of county commissioners for the
construction of railroad crossings and may pass upon the reasonableness of any such order and
modify, change, or annul the same.

(2) Whenever any railroad crossing has been ordered by the county commissioners, as herein
provided, the railroad company may, within 30 days after the service of such order, serve upon
the commission a notice stating why the order is considered unreasonable or unjust and
requesting that the commission hold a hearing for the purpose of determining whether or not the
construction of such crossing should reasonably be required. The commission shall thereupon
institute a hearing for this purpose, and all interested parties shall be given reasonable notice and
an opportunity to be heard. The commission may, after such hearing, either affirm, modify, or
annul such order.

Mont. Code Ann. § 69-14-606 (2012)

69-14-607. Overhead or underground crossings.

(2) (a) The public service commission may, however, upon petition or request in writing of any
board of county commissioners, order an overhead or underground crossing at any place where a
railroad crossing has not been constructed and is required by the provisions of 69-14-601 through
69-14-611; provided, in its judgment, the safety, necessity, and convenience of the traveling
public require such crossing.

(b) When any such petition or request is presented, the commission shall fix a date for hearing
the same and shall give at least 10 days’ written notice to the board of county commissioners and
the owner or operator of the railroad to be affected by such order of the time fixed for the
hearing. At such hearing, the commission shall hear all testimony offered as to the safety,
necessity, and convenience of the traveling public requiring such a crossing and the expense of
constructing and maintaining the same and shall make such investigation and inspection of the
conditions at the place of crossing as may be deemed necessary or advisable and shall thereupon
determine whether such order should be made.

Mont. Code Ann. § 69-14-607 (2012) Excerpt from applicable statute published.

Nebraska

*§ 39-1730. Public roads; elimination of railroad crossings; petition; procedure

Upon the petition of the owner or operator of any railroad, the county board is authorized to
vacate such part of a public road, outside of incorporated cities and villages, lying within the
right-of-way of such railroad, and not part of a state highway, if it appears that such crossing
should be eliminated in the interest of public safety. Such petition shall be filed with the county
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clerk of the county in which such part of a public road is located. The same procedure shall be
followed in the elimination of railroad grade crossings as is provided for the relocation, vacation,
and abandonment of public roads as set forth insections 39-1722 to 39-1725.

Neb. Rev. Stat. Ann. § 39-1730 (LexisNexis 2012)

*§ 74-1311. Department; determine railroad crossing safety measures needed

The department shall have authority to determine that (1) a railroad crossing shall be eliminated,
(2) automatic railroad grade crossing protection devices shall be installed, modified, or
improved, (3) an overpass or underpass is needed at a railroad crossing, or (4) other measures are
necessary to improve public safety at railroad crossings.

Neb. Rev. Stat. Ann. § 74-1311 (LexisNexis 2012)

*§ 74-1318. Grade Crossing Protection Fund; Department of Roads; administer;
procedure; division of cost; responsibility for protection devices; powers and duties
The Department of Roads is hereby empowered to administer the funds deposited in the Grade
Crossing Protection Fund as follows:

(1) If the department and the political subdivision with jurisdiction over the crossing agree that
a grade crossing should be eliminated by closing the street, road, or highway, the political
subdivision making such closing shall receive five thousand dollars from the fund and five
thousand dollars from the railroad involved and the actual cost of closure not to exceed twelve
thousand dollars from the fund. If pursuant to section 74-1305 it is agreed by the department and
the political subdivision that such crossing should be eliminated by the removal of such rail line,
the political subdivision paying for such removal, if any, shall receive two thousand dollars or
the actual cost thereof not to exceed twelve thousand dollars from the fund;
Neb. Rev. Stat. Ann. 8 74-1318(1) (LexisNexis 2012) Excerpt from applicable statute published.

*§ 74-1334 Crossings; public; safety regulations; gates and alarms; closure; when.

(1) Wherever any railroad track crosses any public road in a cut, on a curve or side hill, in timber
lands, near buildings, or near any obstruction of view from the road, the Department of Roads
shall direct such precautions to be taken as it deems necessary for the safety of the traveling
public. Each railroad carrier shall also provide and maintain such gates, crossings, signs, signals,
alarm bells, and warning personnel as the department directs. The department may direct the
placement of special signs where the physical conditions of any crossing warrant such action.

(2) Except as provided in subsection (3) of this section, any public railroad crossing without
gates, signals, alarm bells, or warning personnel located within one-quarter mile from a public
railroad crossing with gates, signals, alarm bells, or warning personnel shall be closed unless it is
the only railroad crossing which provides access to property.

(3) An interested party may object to an action taken under subsection (2) of this section only if a
written request is submitted to the Department of Roads by a professional engineer licensed to
practice in the State of Nebraska. The engineer shall state in writing that the engineer is familiar
with the requirements in this section and with all relevant aspects of the railroad crossing. The
engineer shall also provide a detailed explanation of why subsection (2) of this section should
not apply to the railroad crossing in question and a statement that the railroad crossing corridor
has been examined by the engineer and the engineer believes that the railroad crossing will be
safe as designed. Such a written request shall exempt a railroad crossing from being closed under
subsection (2) of this section.

Neb. Rev.Stat. Ann. § 74-1334 (LexisNexis 2012)

§ 74-1337. Crossings; public; county board; agreement
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Whenever railroad tracks cross a public highway at grade, outside of incorporated cities and
villages, the owner of the railroad tracks and the county board of the county in which such
crossing is located may agree upon any change, alteration, or construction of any crossing as will
promote the public convenience or safety, and they may also agree upon the relocation of any
highway so as to eliminate such crossings entirely or so as to carry them over or under such
railroad and upon the apportionment of the expenses incident to any such change, alteration,
relocation, or construction between the owner of the railroad tracks and the county or other
public authority in interest.

Neb. Rev. Stat. Ann. 8 74-1337 (LexisNexis 2012)

§ 74-1340. Crossings; department orders; violation; penalty

When the owner of railroad tracks fails, neglects, or refuses promptly to comply with any order
of the Department of Roads issued under sections 74-1332 to 74-1339 or fails, refuses, or
neglects to comply with such sections after the department has issued an order, the owner shall
be guilty of a Class V misdemeanor and shall be fined in any sum not more than one hundred
dollars for each such offense. Each week of such neglect, refusal, or failure shall constitute a
separate offense.

Neb. Rev. Stat. Ann. § 74-1340 (LexisNexis 2012)

See also Neb. Rev. Stat. § 74-1338 in Chapter 2

Nevada

704.300. Railroad crossings: Powers of commission; payment of expenses.

2. The Commission shall order that the cost of any elimination, removal, addition, change,
alteration or betterment so ordered must be divided and paid in such proportion by the State,
county, town or municipality and the railroad or railroads interested as is provided according to
the circumstances occasioning the cost in NRS 704.305.

Nev. Rev. Stat. Ann. § 704.300(2) (LexisNexis 2012) Excerpt from applicable section of statute
published.

704.305. Railroad crossings: Apportionment of costs of construction, reconstruction and
protective devices; maintenance of surface.

1. The entire cost of a new grade crossing or a new grade separation, including any automatic
protection devices that may be required, where no existing grade crossing located at or in the
immediate vicinity of the new grade crossing or grade separation structure is eliminated, shall be
apportioned to and borne by the governmental unit or units affected if a governmental unit
initiates the proceeding, or by the railroad or railroads if the proceeding is initiated by a railroad.
2. Where a new grade separation will directly result in the elimination of an existing grade
crossing located at or in the immediate vicinity of the grade separation or an existing grade
separation is reconstructed, 13 percent of the cost shall be apportioned to and borne by the
railroad or railroads and the remainder of the cost shall be apportioned to and borne by the
governmental unit or units affected. If a grade separation structure provides either more highway
lanes or space for more highway lanes than are in place on the existing highway grade crossing
being eliminated, the railroad share of cost shall be limited to 13 percent of the cost of
constructing a grade separation structure having the same number of highway lanes that were in
place on the highway prior to construction of the grade separation structure.
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7. On projects where federal funds are used, apportionment and division of costs shall be in
accordance with federal law and the rules, regulations and orders of the federal agency
administering such law to the extent that such law, rule or regulations and orders require a
different apportionment of costs than is set forth in this section. The provisions of this section
may not otherwise be invoked on projects to the extent that such federal law, rules, regulations
and orders are applicable.

8. The provisions of this section impose no limitation upon the right of governmental units or
railroads to negotiate agreements apportioning costs. To the extent that costs are apportioned by
such agreement, the commission shall order that costs be apportioned and borne in the manner
provided by such agreement.

Nev. Rev. Stat. Ann. 8 704.305(1), (2), (7), (8) (LexisNexis 2012) Excerpt from applicable
statute published.

For additional information, see Nev. Rev. Stat. Ann. § 704.305 in chapter 2.

New Hampshire

*373:2 Reconstruction.

Upon petition of a railroad, the selectmen of a town, or the mayor and council of a city, the
department of transportation, after notice and hearing, may require a railroad (a) to separate the
grades where a highway and railroad cross at grade or where a railroad crosses another railroad
at grade, (b) to change the location of a highway or a railroad in order to avoid or improve a
grade crossing or (c) to reconstruct or otherwise alter or improve any existing bridge or
underpass and the approaches thereto in instances where separation of grades has been effected,
or (d) to improve the approaches to any grade crossing so as to make them as nearly level as
practicable where any such action is found necessary in the interest of safety to the railroad or
the public. At any such hearing, the director of the division of motor vehicles shall sit and confer
with the department of transportation in an advisory capacity in the determination of the
necessity for such reconstruction and the apportionment of the cost of the same.

N.H. Rev. Stat. Ann. § 373:2 (LexisNexis 2012)

373:4 Consent of Department of Transportation.

No railroad hereafter constructed shall cross another railroad, a highway or other way, at grade,
unless the consent in writing of the department of transportation is first obtained.

N.H. Rev. Stat. Ann. § 373:4 (LexisNexis 2012)

373:22 Department of Transportation Hearing.

Whenever, after hearing upon petition or upon its own motion, the department of transportation
shall be of the opinion that the public safety requires the closing of any public or private crossing
over a railroad, at grade or above or below such railroad, it shall order the same to be closed or
shall make such order as in its opinion the public good may require, and it shall thereafter be the
duty of the parties affected to comply therewith.

N.H. Rev. Stat. Ann. § 373:22 (LexisNexis 2012)

New Jersey

8 27:1A-62. Transfer of functions, powers and duties of board of public utility
commissioners with respect to railroad grade crossings and bridges to commissioner and
department of transportation
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The functions, powers and duties of the Board of Public Utility Commissioners with respect to
elimination and regulation of railroad grade crossings and protective devices in connection
therewith and the regulation of bridges or passages over or under any railroad or right-of-way
pursuant to R.S. 48:2-28, R.S. 48:2-29, and articles 10, 11 and 12 of chapter 12 of Title 48 of the
Revised Statutes are transferred to and shall be exercised and performed by the Commissioner
and Department of Transportation.

N.J. Rev. Stat. Ann. 8 27:1A-62 (West 2012)

*§ 27:7-14. Paving materials; width of roads; curves and crossings eliminated

The state highways herein provided for shall be paved with granite, asphalt, or wood blocks,
bricks, concrete, bituminous concrete, sheet asphalt or other pavement having a hard surface and
of a durable character, but nothing in this chapter shall prevent the commissioner from
maintaining roads heretofore improved with other materials or with their present or similar
surfaces pending their paving with materials complying with this chapter.

In all cases the width of the pavement shall be at least eighteen feet and the total width of the
roadway shall be at least thirty feet, except at bridges, culverts, or grade crossings, where the
roadway shall be of such width or widths as the commissioner may deem necessary and
determine.

All sharp turns and angles and railroad grade crossings shall be eliminated wherever practicable.
N.J. Rev. Stat. Ann. 8 27:7-14 (West 2012)

*§ 40:37-144 Contracts for elimination of grade crossings

The commission may enter into contracts with any municipality within which are located lands
of the commission, and with any railroad company whose road divides such lands, to permit and
facilitate the construction and maintenance of other than grade crossings of park roads,
parkways, public ways, streets, roads or avenues, or make more convenient the access to the park
lands so divided by the right of way of the railroad company from one to the other, or otherwise
to effectuate the purposes of sections40:37-96 to 40:37-174 of this title.

In connection therewith the commission may contract with such municipality to vacate ways,
streets, roads or avenues, or portions thereof, which border upon, are bounded by, or are included
within lands of the commission and to locate, lay out, open, curb, gutter, pave, repave, construct
sidewalks on, or alter the lines and change the grade of public ways, streets, roads or avenues in
the lands of the commission, as and where and in such manner as may be determined by the
terms of the contact. For these purposes the commission may dedicate, by resolution, such part of
its lands as may be necessary, to public use as a public way, road, street or avenue.

The commission shall file with the county clerk, or register of deeds, as the case may be, a map
of so much of the park or lands owned by it, and the environs as may be necessary to show the
land intended to be dedicated for use as a public way, road, street or avenue.

The cost and expenses of any such changes and improvements shall be borne by the commission,
municipality and railroad company in such shares or proportions as may be provided in the
contract. Any such municipality is hereby authorized to enter into and perform any such contract.
N.J. Rev. Stat. Ann. § 40:37-144 (West 2012)

8 48:12-61. Authority of board of public utility commissioners; manner of elimination
Whenever a public highway, other than a state highway and the tracks of a railroad, or of more
than one railroad whose rights of way adjoin or are in such close proximity to each other as to be
necessarily involved in one elimination project, cross each other at the same level, and it shall
appear to the board of public utility commissioners that such crossing is or such crossings are
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dangerous to public safety or that public travel on such highway is impeded thereby, the board
may order the company or companies operating the railroad or railroads, within such time as the
board may fix, to alter such crossing or crossings, according to plans to be approved by the
board.

Such alterations may be made:

a. By substituting a crossing or crossings not at grade by carrying the highway under or over the
railroad or railroads or by reconstructing the railroad or railroads under or over the highway; or
b. By vacating, relocating or changing the lines, width, direction or location of the highway and
the opening of a new highway in the place of the one vacated; or

c. Where, in the judgment of the board, the owners of public or private property will be unduly
injured by the elimination of the crossings, by relocating the tracks of the railroad or railroads.
N.J. Rev. Stat. Ann. § 48:12-61 (2012)

8 48:12-64. Petition for removal of grade crossing; hearing; notice; determination

Any railroad company or companies whose tracks cross or are crossed at grade by a public
highway, or the body having charge of the finances of any municipality or county having
jurisdiction over any such highway, may present to the board a petition in writing setting forth
the facts upon which relief under sections 48:12-61 to 48:12-67 of this Title is sought, or the
board may of its own motion proceed with respect to any such crossing or crossings.

Thereupon the board shall fix a time and place for a hearing before it and shall order the railroad
or railroads to give such notice thereof as it shall deem reasonable to the municipality or county
and to the corporations, co-partnerships or individuals interested therein. After such hearing the
board shall determine or order what, if any, alterations to or changes in or connected with the
crossing or crossings and public highway shall be made.

N.J. Rev. Stat. Ann. § 48:12-64 (2012)

*§ 48:12-76. Closing, abandoning or combining crossings

In connection with the elimination of any crossing at grade, the improvement, relocation,
alteration or reconstruction of any crossing not at grade, or the location and construction of any
new crossing not at grade under sections 48:12-68 to 48:12-75 of this Title, the Board of Public
Utility Commissioners on petition of the State Highway Department or of any railroad company
affected or of any party in interest may close, abandon or combine any railroad crossing or
crossings at grade of any State, county or municipal highway or highways, when the board shall
determine that the public safety so requires or public convenience so permits and that by reason
of said State highway construction or improvement the crossing is or the crossings are no longer
necessary.

N.J. Rev. Stat. Ann. 8 48:12-76 (West 2012)

*§ 48:12-77. Sharing of expense of closing, abandoning or combining highway or crossing
Where the total cost of work is to be borne by the State, the expense of closing, abandoning or
combining any existing road or highway shall be borne solely by the railroad company or
companies involved.

Where the cost of construction of the new State highway crossing is divided between the State
and the railroad company or companies involved, the cost of closing, abandoning or combining
the existing crossing shall be borne 95% by the State and 5% by the railroad company or
companies involved.

N.J. Rev. Stat. Ann. § 48:12-77 (2012)
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*§ 48:12A-21. Elimination or relocation of grade crossings

(a) In connection with the improvement to capital facilities authorized by chapter 191, P.L.1962,
to be undertaken by the Division of Railroad Transportation in the State Highway Department,
the State Highway Department is hereby authorized to undertake, directly or by contract, the
entire expense of eliminating or relocating such highway and railroad crossings at grade as shall
be necessary or desirable to carry out the purposes of said chapter 191.

(b) To carry out the purpose of this act, the State Highway Department may expend such funds
as are appropriated herein or otherwise provided for this purpose by law which funds shall be in
addition to any funds heretofore authorized and appropriated to meet the public share of the cost
of the improvements to capital facilities by chapter 191, P.L.1962.

N.J. Rev. Stat. Ann. § 48:12A-21 (West 2012)

*848:12-81. Contracts between county and railroad for elimination of grade crossings;
street railways

Where a public road maintained at county expense or controlled by the county is intersected by a
railroad, the board of chosen freeholders of the county and the company owning or operating the
railroad may enter into a contract to provide for the relocation of the public road and the
relocation of the tracks of the railroad and to provide for such grades or changes in the grades of
the public road and railroad as will facilitate the construction or maintenance of other than grade
crossings upon the public road.

For such purposes the board of chosen freeholders may locate, relocate or vacate and alter the
lines and change the grades of the public road, construct sidewalks and pave, repave, gutter and
otherwise improve the public road as part of the improvement.

The railroad company may locate, relocate, change, alter grades of, depress or elevate any of its
tracks, bridges or facilities, and construct new or additional tracks, as provided for in the
contract.

For the purposes above enumerated the county and the railroad company may take by purchase
or condemnation any lands required for such improvements and may make such exchanges or
conveyances of their respective lands or any interest therein as will facilitate the work.

The cost and expense of any such lands, changes and improvements shall be borne by the county
and the railroad company in such proportions as may be provided in the contract.

Any company owning or operating a street railroad on the public road at such crossing or
crossings may become a party to the contract.

N.J. Rev. Stat. Ann. 8 48:12-81 (West 2012)

New Mexico

8 63-3-37. Separation of grade crossing; determination; cost

Whenever a state, county, municipal or other street or highway, including a highway that may be
designated as a part of the federal aid highway system, which may be constructed or
reconstructed in such manner that it crosses or intersects any railroad, the state transportation
commission, or other governing body, may, if in its opinion it is practicable and reasonably
necessary for the protection of the traveling public, separate the grades at such crossing and, if
unable to agree with the railroad as to the grade separation and the method of accomplishing the
separation, may apply to the district court of the county in which the separation is located by
verified petition praying for the separation of grades at the crossing and shall accompany the
petition with plans and specifications of the proposed grade separation. The procedure on the
petition shall be the same as in ordinary civil action. If the court determines in such proceeding
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that the grade separation is practicable and reasonably necessary for the protection of the
traveling public over the highway, it shall order the grade separation to be made, either in
accordance with the plans and specifications filed with the petition or in accordance with such
modification of the plans and specifications as the court determines to be proper, and upon
condition that the then existing grade crossing shall be closed to all forms of street or highway
traffic upon the completion of the grade separation. The orders of court in such proceedings shall
be enforced in the same manner as decrees in equity. When any separation of grades is made
either by agreement or by court order, the railroad company shall pay not to exceed ten percent
of the cost between the grade separation limits, provided that the then existing grade crossing
shall be closed to all forms of street or highway traffic upon the completion of the grade
separation and provided that where funds are made available for such purposes under the
provisions of the act of congress known as 23 USCA 101 et seg., as amended and supplemented,
the participation of the railroad company in the cost of construction and maintenance of any
grade separation structure and the approaches thereto shall be in conformity with and subject to
the provisions of that act. In cases where two or more railroads are located in such proximity to
each other as to be involved in any single separation of grades, the portion of the cost of the
grade separation shall be apportioned between the railroads either by agreement or in such
manner as may be just by order of court in such proceeding. Whenever the plans and
specifications for a grade separation, as finally fixed by agreement or order of court, provide for
raising or lowering the grade of the railroad tracks, the cost shall be included in the cost of the
grade separation.

N.M. Stat. Ann. § 63-3-37 (2012)

*§ 67-11-7. New or existing facilities; elimination of grade crossings

The state highway commission, alone, or in agreement with any county, city, town or village
may designate and establish controlled-access highways as new and additional facilities or may
designate and establish existing streets or highways as included within a controlled-access
facility. The state or any of its subdivisions shall have authority to provide for the elimination of
intersections at grade or controlled-access facilities with existing state and county roads and city
or town or village streets, by grade separation or service road, or by closing off such roads and
streets at the right-of-way boundary line of such controlled-access facility; and after the
establishment of any controlled-access facility, no highway or street which is not part of said
facility shall intersect the same at grade. No city, town or village street, county or state highway
or other public way shall be opened into or connected with any such controlled-access facility
without the consent and previous approval of the state highway commission. Such consent and
approval shall be given only if the public interest shall be served thereby.

N.M. Stat. Ann. 8 67-11-7 (LexisNexis 2012)

New York

§ 222. Applicability; general provisions of grade crossing elimination

1. This article shall apply to all highway-railroad grade crossing eliminations the construction
work for which is commenced on or after March first, nineteen hundred seventy-one, except that
any such projects authorized pursuant to the provisions of the highway law may be constructed
in accordance therewith. Construction commenced on highway-railroad grade crossing
elimination projects before March first, nineteen hundred seventy-one pursuant to orders of the
public service commission shall be completed in accordance with this article.
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2. The commissioner shall report not later than December first in each year to the governor, the
chairman of the finance committee of the senate and the chairman of the ways and means
committee of the assembly, the projects which have been completed during the preceding twelve
months, those under construction, those ordered but upon which construction work has not been
started, the amount expended on the completed and partially completed work, an estimate of the
cost of work not completed and an estimate of the cost of eliminations ordered respecting which
no expenditures have been made.

3. The governing body of any municipality in which a highway-railroad grade crossing is located
or any railroad company for any railroad operated by it which has railroad tracks that are crossed
at grade by a highway may petition the commissioner to institute grade crossing elimination
procedures pursuant to this article. The commissioner shall hold public hearings on any
elimination requested by such petition which in his judgment warrants examination. Upon his
own motion, the commissioner may investigate any other highway-railroad grade crossing which
he determines should be considered for elimination. The commissioner, upon such notice as he
shall deem reasonable to the municipality in which the highway-railroad grade crossing is
located, the railroad company whose railroad tracks are crossed at grade by the highway and any
other party deemed by the commissioner to be interested in the elimination procedure, shall hold
public hearings to consider any such elimination. The commissioner shall promulgate rules and
regulations concerning the procedure to be followed at such hearings and the matters to be
considered at such hearings.

4. After the conclusion of such hearings, the commissioner shall, by order, determine whether it
is in the public interest to require the elimination of such highway-railroad grade crossing. Any
elimination order shall also determine the manner in which such elimination shall be made
including a determination as to the alteration to be made in such crossing, its approaches, the
method of crossing, the character of the structure and approaches, the type and extent of
pavement, the location of the crossing, the closing and discontinuance of a crossing and the
diversion of traffic from an existing crossing to an existing or a new highway, road, street or
crossing, or the opening of an additional crossing and also including, if so determined by the
commissioner, a change in the location of the railroad when necessary to effect the elimination of
such crossing. Whenever the commissioner shall have, by order, determined that it is in the
public interest to require the elimination of two or more grade crossings, and if it appears that the
cost would not substantially exceed the cost of the eliminations at the present locations, and if
the public interest is better served and the number of such eliminations could be reduced by
relocating the railroad, the commissioner after a hearing may order such relocation. Such hearing
shall be held upon such notice as the commissioner shall deem reasonable, but not less than ten
days, to the railroad company involved. Notice shall also be given to the municipalities and
persons deemed by the commissioner to be interested in the elimination procedure. The
commissioner shall serve a certified copy of all orders on the comptroller, the railroad, the
municipalities affected thereby and all other parties to the proceeding.

5. In connection with a grade crossing elimination project, the commissioner shall determine the
work on the railroad tracks or other railroad facilities which is to be performed by railroad
company forces, shall direct the railroad company to perform such work and shall direct the
railroad company to prepare plans and estimates of cost for such work and submit such plans and
estimates to the commissioner for approval.

6. After the commissioner shall have issued an elimination order in connection with a grade
crossing elimination project, the department of transportation, except for the work on the railroad
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tracks or other railroad facilities to be performed by railroad company forces, shall cause to be
prepared the plans, specifications and estimates of cost of such elimination project. Such plans
shall specifically show that part of the work of the elimination which when completed shall be
maintained by the railroad company and that part which shall be maintained by the state or the
municipality in which the work of the elimination is located, as provided in the highway law
where a state highway is involved and in the railroad law where a highway other than a state
highway is involved, and such plans shall also show that part of the work of the elimination
which shall be otherwise maintained.

N.Y. Transp. Law § 222 (Consol. 2012) Excerpt from applicable statute published.

§ 223. Expenses of elimination; approval and payment; costs of railroad improvements

The expense of every highway-railroad grade crossing elimination project constructed pursuant
to the provisions of this article, including incidental improvements connected therewith, as
determined by the commissioner to be necessary or desirable because of the elimination and
reasonably included in the plans for such elimination and railroad improvements not an essential
part of the elimination but desired by the railroad company, shall be paid in the first instance out
of the state treasury to the persons and corporations entitled thereto from time to time on
accountings and vouchers, approved by the commissioner, upon audit and warrant of the
comptroller. Such expense shall be deemed to include any reasonable and necessary expenditures
by a railroad company, state department, agency or commission, public authority or municipality
and found by the commissioner to have been made in contemplation of the commencement of
construction of an elimination project under the provisions of grade crossing elimination acts in
effect on the date of enactment of this article. Where a railroad company, state department,
agency or commission, public authority or municipality has been authorized to incur and has
incurred any expense in connection with a highway-railroad grade crossing elimination, it shall
file a statement thereof with the commissioner. The commissioner shall determine if such
expenses are reasonable and necessary for the elimination or for incidental improvements made
necessary or desirable thereby and, to the extent so determined, they shall be paid by the state to
the party or parties entitled thereto and included in the cost of the project.

NY CLS Tra § 223 (2012)

*8 227. Federal aid; receipt and expenditure

The comptroller is hereby authorized to accept from the federal government or any department or
agency thereof any moneys in any way granted, allocated or apportioned for the purpose of
highway-railroad gradecrossing eliminations or the reconstruction or repair of existing grade
crossing separation structures and deposit them in accordance with existing federal or state law
or rules or regulations applicable thereto and the same shall be available for the purposes
granted, allocated or apportioned. Such moneys shall be available to reimburse the state for its
expenses in connection with a grade crossing elimination project including incidental
improvements rendered necessary or desirable by such project. The expense of net benefit to be
borne by the railroad company shall be the lesser of (1) the amount of net benefit determined by
the commissioner in accordance with this act or (2) the difference between the cost of the project
exclusive of incidental improvements and the amount of federal aid for the project exclusive of
incidental improvements. State moneys made available for federal aid grade crossing elimination
projects may be used in the first instance to pay the costs of said projects.

N.Y. Transp. Law § 227 (Consol. 2012)

*§ 359. Construction, reconstruction and improvement
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3. Highway and railroad grade crossings shall in general be separated by structures to be
determined by the authority, and the authority is hereby authorized to combine or relocate
intersecting highways, to adjust traffic to such grade separation structures, except that the grade
crossing elimination structures involved in public service commission cases number fifty-four
hundred seventy-two and nine thousand fifty-eight shall remain under the jurisdiction of such
commission. The cost of all such structures, except such part as is otherwise payable, shall be
borne by the authority. Telephone and telegraph wires, power transmission and gas, oil and water
lines, conduits, cables of every kind and nature which may be affected by thruway construction,
reconstruction or improvement, may, in the discretion of the authority, be relocated in suitable
facilities and the expense of such relocation and of installing such facilities shall be borne by the
authority. The work of such relocation may be done by the owner of such wires, lines, conduits
and cables, and the authority is hereby empowered to enter into an agreement with such owner
for the performance of all or any part of the work of such relocations at the expense of the
authority.

N.Y. Pub. Auth. Law § 359(3) (Consol. 2012) Excerpt from applicable statute published.

8§ 63. Discontinuance of part of highway due to grade crossing elimination

Whenever the commissioner of transportation shall determine that a state highway is affected by
a side line or a new location by reason of the elimination of a highway-railroad crossing at grade
pursuant to an order of the department of transportation, or by reason of the improvement or
reconstruction of an existing railroad grade crossing, and as a result thereof a section of the said
highway no longer serves a useful purpose as a part of the state highway system, he shall upon
the completion and acceptance of the elimination work, make an official order that the said
section of the highway including any and all bridges and culverts located thereon or immediately
adjacent thereto, shall no longer be maintained by the state. If such section of highway or part
thereof is located in an incorporated village, such section or part thereof including any bridge and
culvert thereon, shall be maintained thereafter by the village in which such section or part thereof
is located, excepting however that any bridge and culvert thereon, which were maintained by the
town in which such village is located, before the improvement of the section by the state, shall be
maintained by such town. If such section of highway was at the time of its improvement by the
state on a county road, such section or as much thereof outside of the limits of an incorporated
village, together with any bridge and culvert thereon, shall be maintained thereafter by the
county or counties where it is located. The transfer of maintenance of a section of highway and
of any bridge and culvert thereon to any county, town or village as herein provided shall become
effective upon the mailing of a certified copy of such official order to the clerk or clerks of the
board or boards of supervisors of the county or counties, to the town clerk or clerks or to the
clerk or clerks of the village or villages, as the case may be.

NY CLS HAY § 63 (2012)

*§ 93-a. Maintenance and removal of highway-railroad crossing at grade

The responsibility of a railroad corporation to maintain and keep in repair highway-railroad
crossings at grade as provided by law shall not terminate upon the abandonment of the railroad
or a portion thereof, but such responsibility with respect to state highways shall continue, unless
otherwise agreed upon by the railroad corporation and the state, and with respect to highways
other than state highways, shall continue unless otherwise agreed upon by the governing body, or
its designee, of the municipality having jurisdiction over the highway. Such responsibility shall
continue until the crossing at grade has been removed and the highway pavement restored by the
railroad corporation and/or pursuant to agreement with the railroad corporation by the state or
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municipality having jurisdiction over the highway, to such usable condition as the commissioner
or the municipality having jurisdiction over the highway, respectively, shall deem reasonable.
Such responsibility to maintain and remove may be transferred with the approval of the
commissioner, and shall thereafter pass to the transferee of the railroad corporation or successor
in interest to the abandoned railroad right-of-way. If such approval is not obtained, the
responsibility for maintenance and removal shall continue with the railroad. Upon failure to
remove abandoned railroad facilities at a highway-railroad crossing at grade within one year
after the date of the abandonment by the railroad corporation, the municipality having
jurisdiction over the highway may petition the commissioner for an order to compel removal.
The commissioner upon receipt of such a petition, or on its own motion with respect to state
highways, shall serve notice upon the party responsible for the removal of the highway-railroad
crossing at grade that a hearing, at a specified date, will be held to determine whether the
highway-railroad crossing at grade should be removed. After conclusion of such hearings, the
commissioner shall, by order, determine whether it is in the public interest to require removal of
the crossing at grade. If the commissioner determines that the crossing at grade should be
removed, the order shall direct such removal and describe the manner of removal and the party
responsible for such removal and may establish a penalty for non-compliance with such order at
a sum equalling the actual cost, considering salvage, of such removal to be paid to the state with
respect to state highways or to the municipality having jurisdiction over the highway with respect
to highways other than state highways. Any funds so paid shall be utilized to effect such
removal. Any person aggrieved by such decision, and who was a party to said proceeding, may
within sixty days after the service of such decision appeal therefrom to the appellate division of
the supreme court in the department in which such crossing is located, and to the court of
appeals, in the same manner and with like effect as is provided in the case of appeals from an
order of the supreme court.

N.Y.R.R. Law § 93-a (Consol. 2012)

*8 94. Performance of work; division of expenses; accounting; claims for damages;
valuation

1. Whenever under section eighty-nine a new railroad is constructed across an existing highway,
the expense of crossing above or below the grade of the highway including any expense incurred
in altering or changing the highway under a determination of the commissioner of transportation
shall be paid entirely by the railroad corporation.

2. Whenever under section ninety a new street, avenue, highway or road or new portion or
additional lane of a street, avenue, highway or road is constructed across an existing railroad, the
railroad corporation shall pay one-half and the municipal corporation having jurisdiction over
such street, avenue, highway, or road or new portion or additional lane of a street, avenue,
highway or road shall pay the remaining one-half. However, where such new street, avenue,
highway or road or new portion or additional lane of a street, avenue, highway or road crosses a
navigable stream or water adjacent to or near an existing railroad, which crossing of such
navigable stream or water by a bridge or tunnel necessarily increases the height above or the
depth below the crossing of such railroad or the length of the approaches to such bridge or
tunnel, the railroad corporation shall pay such part or portion of the expense of making such
crossing above or below the grade of the railroad as may be agreed to between the railroad
corporation and the municipal corporation having jurisdiction over such street, avenue, highway
or road or new portion or additional lane of a street, avenue, highway or road, and such
municipal corporation shall bear and pay the remaining part of such expense. In case of the
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failure or inability of the railroad corporation and the municipal corporation to agree upon the
part or portion of such expense to be paid by the railroad corporation, the railroad corporation
shall pay such part or portion of the expense of making such crossing above or below the grade
of the railroad as the commissioner of transportation shall, after a hearing on at least ten days’
notice to the railroad corporation, fix and determine, which shall be one-half of the cost as
estimated of a bridge or structure and its approaches that would be required if such navigable
stream or water did not so intervene as to affect the height or depth of such bridge or structure or
the length of the approaches thereto to carry such street, avenue, highway or road or new portion
or additional lane of such street, avenue, highway or road across such railroad, and the municipal
corporation shall bear and pay the remaining part of such expense.

3. Whenever a change is made to an existing crossing other than a change made to an existing
structure in accordance with the provisions of section ninety-one, fifty per centum of the expense
thereof shall be borne by the railroad corporation and twenty-five per centum by the municipal
corporation and twenty-five per centum by the state; except that whenever an existing crossing
other than an existing structure in which a change is made under section ninety-one, is located
wholly or partly within an incorporated village having not to exceed twelve hundred inhabitants,
the portion of expense herein required to be borne by the municipal corporation shall be borne by
the town or towns in which such crossing is situated. The expense of every change made in an
existing structure in accordance with and ordered pursuant to the provisions of section ninety-
one shall be borne eighty-five per centum by the state, and fifteen per centum by the municipal
corporation. Provided, however, that a county may contribute funds to a city, town or village
towards its fifteen per centum share of the cost of reconstructing a railroad bridge whether or not
the road, of which the bridge is a part is under the jurisdiction of a city, village, town or county
and regardless of who performs the work.

4. Whenever in carrying out sections ninety or ninety-one, two or more lines of steam surface
railroad, owned and operated by different corporations cross a highway at a point where a change
in grade is made, each corporation shall pay such proportion of fifty per centum of the expense
thereof as shall be determined by the commissioner of transportation.

4-a. If moneys of the federal government are or may reasonably be expected to be available for
the purposes of this subdivision, the commissioner of transportation is authorized to use such
moneys to implement this subdivision. Within and to the extent of funds appropriated by the
Legislature for the state's share of the cost, the commissioner of transportation may authorize or
direct a railroad corporation or the department of transportation to install grade crossing facilities
and appurtenances, which shall include but not be limited to protective devices and crossing
surfaces, the cost of which including all accessories, labor and material shall be borne not more
than ten per centum by the state and ninety per centum or more with use of the federal moneys.
Installations so authorized or directed shall be completed by the department of transportation or
the railroad corporation or corporations involved. Upon approval by the commissioner of
transportation of the completed project by the railroad corporation or corporations,
reimbursement of the state and federal shares of the cost thereof shall be effected by the
comptroller upon vouchers approved by the commissioner. Whenever in carrying out the
provisions of this subdivision, two or more lines of railroad owned and operated by different
corporations cross a highway at a point where such installation is made, each corporation or the
department of transportation shall perform such portion of the work as shall be determined by the
commissioner of transportation. Such crossing facilities and appurtenances shall be maintained
and operated by and at the expense of the railroad corporation or corporations. In the event that
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state funds appropriated for the purposes of this subdivision are inadequate or are fully
committed or exhausted, the authority herein contained shall not be deemed to restrict, limit or
supersede the authority of the commissioner of transportation to order such installations under
and pursuant to subdivision one of section fifty-three of this chapter.

5. In carrying out sections eighty-nine, ninety and ninety-one the commissioner of transportation
shall cause to be prepared or may direct the municipal corporation or the railroad corporation to
prepare plans, specifications and estimates of cost for the work. Plans, specifications and
estimates of cost for the work prepared by the municipal corporation or the railroad corporation
shall be submitted to the commissioner of transportation for his approval. The work shall be
performed by the municipal corporation, the railroad corporation or the department of
transportation as the commissioner of transportation shall direct. In all cases, except where the
entire expense is paid by the railroad corporation, the expense of construction shall be paid in the
first instance by the party directed by the commissioner of transportation to progress the work
and the expense of acquiring lands, rights or easements shall be paid in the first instance by the
party directed by the commissioner of transportation, or otherwise required by this chapter, to
acquire such lands, rights or easements. When a municipal corporation or railroad corporation
has been directed or authorized to take competitive bids for all or a portion of the work, it shall,
prior to the award of a contract therefor, submit to the commissioner of transportation a
tabulation of bids received, together with a recommendation for award, and if he concurs with
the recommendation, he shall approve such award and submit the tabulation and
recommendation to the state comptroller for his approval. If the commissioner of transportation
does not concur with such recommendation or determines that the bids are excessive, he may
require that the work be rebid. Work which the municipal corporation or the railroad corporation
is directed to perform shall be subject to the supervision and approval of the commissioner of
transportation. All work performed by the department of transportation, the municipal
corporation or their agents upon or affecting railroad property, right of way or facilities shall be
subject to the supervision and approval of the railroad corporation. No work upon or affecting
railroad property, right of way or facilities shall be performed without the approval of the
railroad corporation. The commissioner of transportation may employ temporarily such experts
and engineers as may be necessary properly to supervise any work that may be undertaken under
sections eighty-nine, ninety and ninety-one, the expenses thereof to be paid by the comptroller
upon the requisition and certificate of the commissioner of transportation and included in the cost
of the project and finally apportioned in the manner provided in this section. Upon the
completion of work undertaken pursuant to section eighty-nine, ninety or ninety-one, the
commissioner of transportation shall cause the same to be inspected and if he approves, accept
the work and make an order certifying its completion.

6. Upon the completion of the work and its approval by the commissioner of transportation an
accounting shall be had between the railroad corporation and the municipal corporation or the
commissioner of transportation of the amount expended by each with interest, and if it shall
appear that the railroad corporation or the municipal corporation or the commissioner of
transportation has expended more than its or his proportion of the expense of the crossing as
herein provided a settlement shall be forthwith made in accordance with this section. At any time
after the work has commenced the commissioner of transportation may, upon its own motion or
upon the petition of the railroad corporation or of any municipality interested, make an order for
an intermediate settlement and direct payments to be made in connection therewith as in this
section provided for a final accounting. All items of expenditures shall be verified under oath. In
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case of a dispute between the railroad corporation and the municipal corporation as to the
amount expended which dispute does not involve the nature or character of the work performed,
any judge of the supreme court in the judicial district in which the municipality or the state or
county highway is situated may appoint a referee to take testimony as to the amount expended,
and the confirmation of the report of the referee shall be final. In the event of the failure or
refusal of the railroad corporation to pay its proportion of the expense, the same with interest
from the date of such accounting may be levied and assessed upon the railroad corporation and
collected in the same manner that taxes and assessments are now collect by the municipal
corporations within which the work is done; and in the event of failure or refusal of the
municipal corporation to pay its proportion of the expense an action may be maintained by the
railroad corporation for the collection of the same with interest from the date of such accounting,
or the railroad corporation may offset such amount with interest against any taxes levied or
assessed against it or its property by such municipal corporation.

7. In the event of the appropriation made by the state in any one year being insufficient to pay the
state's proportion of the expense of any change that may be ordered the first payment from the
appropriation of the succeeding year shall be on account of said change, and no payment shall be
made on account of any subsequent change that may be ordered, nor shall any subsequent change
be ordered, until the obligation of the state on account of the first named change in grade has
been fully discharged, unless the same shall be provided for by an additional appropriation to be
made by the legislature. The state's proportion of the expense of changing any existing grade
crossing or the structure of any existing crossing above or below grade shall be paid from the
state treasury on the audit and warrant of the comptroller, to which shall be appended the
certificate of the commissioner of transportation to the effect that the work has been properly
performed and a statement showing the situation of the crossing or structure that has been
changed, the total cost and the proportionate expense thereof; and the money shall be paid in
whole or in part to the railroad corporation or to the municipal corporation as the commissioner
of transportation may direct, subject, however, to the rights of the respective parties as they
appear from the accounting or intermediate accounting to be had as hereinbefore provided for.

8. No claim for damages to property on account of the change or elimination of any crossing or
change in structure or approaches under this article shall be allowed unless notice of such claim
is filed with the commissioner of transportation within six months after completion of the work
necessary for such change or elimination.

9. Upon the acquisition of any railroad by the public, under the right of eminent domain or by
and under any statute providing for the acquisition, use or operation thereof, any and all sums of
money paid and contributed by the state or any political subdivision thereof toward the expense
of constructing new crossings as in this article provided, shall be credited, allowed and deducted
in determining the value of such property or the basis of computing or allowing compensation
therefor.

10. In carrying out sections eighty-nine, ninety, and ninety-one, if a railroad corporation, state
department, agency or commission, public authority or municipal corporation in which the work
is located, desires to make or cause to have made changes or additions which in the opinion of
the commissioner of transportation are not necessary to accomplish the work, such changes or
additions may be embodied in an order containing findings specifying such changes or additions.
Such order shall state an estimated cost of such desired changes or additions and the portions
therefore chargeable respectively to the railroad corporation or state department, agency or
commission, public authority or municipal corporation. Before any contract is let the state
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department, agency or commission, public authority or municipal corporation shall certify to the
commissioner of transportation that the necessary funds are available.

11. Notwithstanding any conflicting provisions of this chapter, a railroad and a municipal
corporation having jurisdiction may mutually agree as to the allocation of their proportion of the
expenses of: construction and reconstruction of a new street, avenue, highway or road or new
portion or additional lane of a street, avenue, highway or road, or county highway or county road
deviating from the line of an existing street, avenue, highway or road to be constructed at, above,
or below grade, across a steam surface railroad, including the cost of the installation of automatic
flashing light signals with automatic gates or automatic flashing light signals alone and all
accessories, appurtenances and circuits; or the alteration in the manner which a railroad crosses
or is crossed by a street, avenue, highway or road at, above, or below grade, including, its
approaches, the method of crossing, the location of the crossing, a change in the existing
structure by which such crossing is made, the closing and discontinuance of a crossing and the
diversion of the travel thereon to another street, avenue, highway, road or crossing, or if not
practicable to change such crossing from grade, below grade or above grade or to close or
discontinue the same, the opening of an additional crossing for the partial diversion of travel
from the grade, below grade or above grade crossing, and including the cost of the installation,
alteration or relocation of automatic flashing light signals with automatic gates or automatic
flashing light signals alone, and all accessories, appurtenances and circuits, whether in
connection with such construction or otherwise.

The agreement shall not be entered into until a public hearing has been held by the governing
body of the municipal corporation involved. Notice of the hearing shall be published at least
once in at least one newspaper having a general circulation within the municipal corporation.
The notice shall specify the time when and the place where the hearing will be held, and describe
in general terms the proposed agreement. The first publication shall be at least ten days prior to
the day specified for the hearing.

NY CLS RRD § 94 (2012)

*§ 95. Proceedings by commissioner of transportation for alteration of existing crossings
The commissioner of transportation may, in the absence of any application therefor, when in his
opinion public interest requires an alteration in an existing grade crossing or a change in any
existing structure above or below grade, institute proceedings on his own motion for any
alteration in an existing grade crossing or structure for which a municipal corporation may
petition under section ninety-one, upon such notice as he shall deem reasonable, of not less than
ten days however, to the railroad company, the municipal corporation and the person or persons
interested, and proceedings shall be conducted as provided in section ninety-one.
Notwithstanding any other provision of law the commissioner of transportation shall not, within
areas which were within the jurisdiction of the transit commission on March thirty-first, nineteen
hundred forty-three, order the elevation of any railroad running longitudinally on a right-of-way
in, upon or along a street, avenue, highway or road without the concurrent approval of the local
authorities of the city on which the railroad or such part thereof is located. The changes in
existing grade crossings or structures authorized or required by the commissioner of
transportation in any one year shall be so distributed and apportioned over and among the
railroads and the municipalities of the state as to produce such equality of burden upon them for
their proportionate part of the expenses as herein provided for as the nature and circumstances of
the cases before it will permit.

N.Y. R.R. Law 8§ 95 (Consol. 2012)
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North Carolina

8§ 136-18. Powers of Department of Transportation

The said Department of Transportation is vested with the following powers:

(11) To regulate, abandon and close to use, grade crossings on any road designated as part of the
State highway system, and whenever a public highway has been designated as part of the State
highway system and the Department of Transportation, in order to avoid a grade crossing or
crossings with a railroad or railroads, continues or constructs the said road on one side of the
railroad or railroads, the Department of Transportation shall have power to abandon and close to
use such grade crossings; and whenever an underpass or overhead bridge is substituted for a
grade crossing, the Department of Transportation shall have power to close to use and abandon
such grade crossing and any other crossing adjacent thereto.

N.C. Gen. Stat. § 136-18(11) (2012) Excerpt from applicable statute published.

8§ 136-20. Elimination or safeguarding of grade crossings and inadequate underpasses or
overpasses

(a) Whenever any road or street forming a link in or a part of the State highway system, whether
under construction or heretofore or hereafter constructed, shall cross or intersect any railroad at
the same level or grade, or by an underpass or overpass, and in the opinion of the Secretary of
Transportation such crossing is dangerous to the traveling public, or unreasonably interferes with
or impedes traffic on said State highway, the Department of Transportation shall issue notice
requiring the person or company operating such railroad to appear before the Secretary of
Transportation, at his office in Raleigh, upon a day named, which shall not be less than 10 days
or more than 20 days from the date of said notice, and show cause, if any it has, why such
railroad company shall not be required to alter such crossing in such way as to remove such
dangerous condition and to make such changes and improvements thereat as will safeguard and
secure the safety and convenience of the traveling public thereafter. Such notice shall be served
on such railroad company as is now provided by law for the service of summons on domestic
corporations, and officers serving such notice shall receive the same fees as now provided by law
for the service of such summons.

(b) Upon the day named, the Secretary of Transportation shall hear said matter and shall
determine whether such crossing is dangerous to public safety, or unreasonably interferes with
traffic thereon. If he shall determine that said crossing is, or upon the completion of such
highway will be, dangerous to public safety and its elimination or safeguarding is necessary for
the proper protection of the traffic on said State highway, the Secretary of Transportation shall
thereupon order the construction of an adequate underpass or overpass at said crossing or he may
in his discretion order said railroad company to install and maintain gates, alarm signals or other
approved safety devices if and when in the opinion of said Secretary of Transportation upon the
hearing as aforesaid the public safety and convenience will be secured thereby. And said order
shall specify that the cost of construction of such underpass or overpass or the installation of
such safety device shall be allocated between the railroad company and the Department of
Transportation in the same ratio as the net benefits received by such railroad company from the
project bear to the net benefits accruing to the public using the highway, and in no case shall the
net benefit to any railroad company or companies be deemed to be more than ten percent (10%)
of the total benefits resulting from the project. The Secretary of Transportation shall be
responsible for determining the proportion of the benefits derived by the railroad company from
the project, and shall fix standards for the determining of said benefits which shall be consistent
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with the standards adopted for similar purposes by the United States Bureau of Public Roads
under the Federal-Aid Highway Act of 1944,

(d) Within 60 days after the issuance of the order for construction of an underpass or overpass or
the installation of other safety devices as herein provided for, the railroad company against
which such order is issued shall submit to the Department of Transportation plans for such
construction or installation, and within 10 days thereafter said Department of Transportation,
through its chairman of the Department of Transportation, shall notify such railroad company of
its approval of said plan or of such changes and amendments thereto as to it shall seem advisable.
If such plans are not submitted to the Department of Transportation by said railroad company
within 60 days as aforesaid, the chairman of the Department of Transportation shall have plans
prepared and submit them to the railroad company. The railroad company shall within 10 days
notify the chairman of the Department of Transportation of its approval of the said plans or shall
have the right within such 10 days to suggest such changes and amendments in the plans so
submitted by the chairman of the Department of Transportation as to it shall seem advisable. The
plans so prepared and finally approved by the chairman of the Department of Transportation
shall have the same force and effect, and said railroad company shall be charged with like
liability, and said underpass or overpass shall be constructed or such safety device installed in
accordance therewith, as if said plans had been originally prepared and submitted by said
railroad company. If said railroad company shall fail or neglect to begin or complete the
construction of said underpass or overpass, or the installation of such safety device, as required
by the order of the Secretary of Transportation, said Secretary of Transportation is authorized
and directed to prepare the necessary plans therefor, which plans shall have the same force and
effect, and shall fix said railroad company with like liability, as if said plans had been originally
prepared and submitted by said railroad company, and the Department of Transportation shall
proceed to construct said underpass or overpass or install such safety device in accordance
therewith. An accurate account of the cost of said construction or installation shall be kept by the
Department of Transportation and upon the completion of such work a statement of that portion
thereof chargeable to such railroad company as set out in the order of the Department of
Transportation shall be rendered said railroad company. Upon the failure or refusal of said
company to pay the bill so rendered, the Department of Transportation shall recover the amount
thereof by suit therefor against said company in the Superior Court of Wake County: Provided,
that the payment by such railroad company of said proportionate part may be made under such
rules and regulations and by such methods as the Department of Transportation may provide. If
the Department of Transportation shall undertake to do the work, it shall not obstruct or impair
the operation of the railroad and shall keep the roadbed and track safe for the operation of trains
at every stage of work. If said railroad company shall construct such underpass or overpass or
shall install such safety devices in accordance with the order of the Secretary of Transportation,
the proportionate share of the cost thereof as set out in subsection (b) hereof shall upon the
completion of said work be paid to the railroad company by the Department of Transportation.
The Department of Transportation may inspect and check the expenditures for such construction
or installation so made by the railroad company and an accurate account of the cost thereof shall
upon the completion of said work be submitted to the Department of Transportation by the
railroad company. If the Department of Transportation shall neglect or refuse to pay that portion
of the cost of said construction or installation chargeable to it, the railroad company shall recover
the amount thereof by suit therefor against the Department of Transportation in the Superior
Court of Wake County.

61



(e) If any railroad company so ordered by the Secretary of Transportation to construct an
underpass or overpass or to install safety devices at grade crossings as hereinbefore provided for
shall fail or refuse to comply with the order of the Secretary of Transportation requiring such
construction or installation, said railroad company shall be guilty of a Class 3 misdemeanor and
shall only be fined not less than fifty dollars ($ 50.00) nor more than one hundred dollars ($
100.00) in the discretion of the court for each day such failure or refusal shall continue, each said
day to constitute a separate offense.

(F) The jurisdiction over and control of said grade crossings and safety devices upon the State
highway system herein given the Department of Transportation shall be exclusive.

N.C. Gen. Stat. § 136-20(a), (b), (d)-(f) (2012) Excerpt from applicable statute published.

*8 136-89.53. New and existing facilities; grade crossing eliminations

The Department of Transportation may designate and establish controlled-access highways as
new and additional facilities or may designate and establish an existing street or highway as
included within a controlled-access facility. When an existing street or highway shall be
designated as and included within a controlled-access facility the owners of land abutting such
existing street or highway shall be entitled to compensation for the taking of or injury to their
easements of access. The Department of Transportation shall have authority to provide for the
elimination of intersections at grade of controlled-access facilities with existing State highways
and county roads, and city and town streets, by grade separation or frontage road, or by closing
off such roads and streets, or other public ways at the right-of-way boundary line of such
controlled-access facility; and after the establishment of any controlled-access facility, no
highway or street which is not part of said facility shall intersect the same at grade. No street or
[of] any city or town and no State highway, county road, or other public way shall be opened into
or connected with any such controlled-access facility without the consent and previous approval
of the Department of Transportation. Such consent and approval shall be given only if the public
interest shall be served thereby.

N.C. Gen. Stat. § 136-89.53 (2012)

*§ 136-195. To regulate crossings and to abolish grade crossings

The Department may require the raising or lowering of any tracks or roadway at any grade
crossing in a road or street not forming a link in or part of the State highway system and
designate who shall pay for the same by partitioning the cost of said work and the maintenance
of such crossing among the railroads and municipalities interested in accordance with the
formula provided for grade crossing alterations or eliminations on the State highway system in
G.S. 136-20(b).

N.C. Gen. Stat. § 136-195 (2012)

*§ 160A-298. Railroad crossings

(d) A city shall have authority to require that a grade crossing be eliminated and replaced by a
railroad bridge or by a railroad underpass, if the council finds as a fact that the grade crossing
constitutes an unreasonable hazard to vehicular or pedestrian traffic. In such event, the city shall
bear ninety percent (90%) of the costs and the railroad company shall bear ten percent (10%) of
the costs. If the city constructs a new street which requires a grade separation and which does not
replace an existing street, the city shall bear all of the costs. If a railroad company constructs a
new track across at grade, or under, or over an existing street, the railroad company shall pay the
entire cost thereof. The city shall pay the costs of maintaining street bridges which cross over
railroads. Railroad companies shall pay the cost of maintaining railroad bridges over streets,
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except that cities shall pay the costs of maintaining street pavement, sidewalks, street drainage,
and street lighting where streets cross under railroads.
N.C. Gen. Stat. 8 160A-298(d) (2012) Excerpt from applicable statute published.

For additional information, see also N.C. Gen. Stat. § 136-20 in chapter 2

North Dakota

*24-01-17. Grade crossing elimination.

The director has the authority to contract, on an equitable basis with any railway company, and
to let all the necessary contracts for the construction of bridges, underpasses, and approaches
necessary for the separation of grades at points of intersection between railroads and the state
highways.

N.D. Cent. Code § 24-01-17 (2012)

*24-01-33. New and existing facilities -- Grade crossing elimination.

The highway authorities of the state, or any county, or municipality may designate and establish
controlled-access highways as new and additional facilities or may designate and establish an
existing street or highway as included within a controlled-access facility. The state or any of its
subdivisions has authority to provide for the elimination of intersections at grade of controlled-
access facilities with existing state and county roads, and municipal streets, by grade separation
or service road, or by closing off such roads and streets at the right-of-way boundary lines of
such controlled-access facility; and after the establishment of any controlled-access facility, no
highway or street which is not part of said facility may intersect the same at grade. No municipal,
county, or state highway, or other public way may be opened into or connected with any such
controlled-access facility without the consent and previous approval of the highway authority in
the state, county, or municipality having jurisdiction over such controlled-access facility. Such
consent and approval may be given only if the public interest is served thereby.

N.D. Cent. Code § 24-01-33 (2012)

24-09-10. Changing or closing railroad crossing -- Power of public service commission --
Hearing.

It is in the interest of public safety to eliminate unnecessary railroad grade crossings whenever
reasonable access can be safely provided at another crossing. Whenever it is desired, either by
the public officials having the necessary authority or by the railway company operating the
railroad, to establish, vacate, or relocate any crossing of a public highway and a railroad, or to
separate grades, and an agreement cannot be reached between the public official and the railway
company, either as to the necessity for establishing, vacating, or relocating a crossing or for
separating grades, as to place, manner of construction, or a reasonable division of the expense,
either party may file a petition with the commission, setting forth the facts and submitting the
matter to it for determination. The commission, after giving notice as it shall deem reasonable,
shall conduct a hearing and shall issue its order determining whether there should be an
establishment, vacation, or relocation of the crossing in question, or a separation of grades, and
dividing the expense of the establishment, relocation, or separation of grades. Irrespective of the
establishment, relocation, or the consideration of further reasonable protection of a crossing, if
the commission finds any railroad crossing to be unnecessary or unsafe, it shall order the
crossing closed after reasonable notice and hearing. Whenever a final order is entered vacating or
closing a crossing, it must be vacated or closed at the railroad company's expense.
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N.D. Cent. Code, § 24-09-10 (2012)
Ohio

8 4957.01. Alteration or elimination of grade or other crossings

If the legislative authority of a municipal corporation in which a railroad and a street or other
public highway cross each other at a grade or otherwise, or the board of county commissioners of
a county in which a railroad and a public road or highway cross each other at grade, and the
board of directors of the railroad company are of the opinion that the security and convenience of
the public require alterations in such crossing, the approaches to such crossing, the location of
the railroad or public way, or the grades thereof, so as to avoid a crossing at grade, or that such
crossing should be discontinued with or without building a new way in substitution for it, and if
they agree as to the alterations they may be made as provided in sections 4957.02 to 4957.09,
inclusive, of the Revised Code. The board of county commissioners of a county has the same
powers with respect to that part of a state, county, or township road which lies within the limits
of a municipal corporation as are conferred upon municipal corporations to alter, or require to be
altered, any railroad crossings, or to require any improvement in connection with them to be
made, and to apportion the cost thereof between the county and such railroad as is provided in
sections 4957.10 to 4957.26, inclusive, of the Revised Code.

Ohio Rev. Code Ann. § 4957.01 (LexisNexis 2013)

*§ 5523.01 Elimination of grade crossings

For the purpose of eliminating one or more existing grade crossings on any road or highway on
the state highway system or any extension thereof, the director of transportation may relocate
any portion of a road or highway on the system or any portion of any extension thereof; or the
director may raise or lower the grade of any road or highway on the system or of any extension
thereof, above or below the existing tracks of a railroad and parallel and adjacent interurban
railways and require any company owning, operating, managing, or controlling a railroad and
any company owning, operating, managing, or controlling an interurban railway parallel and
adjacent to such railroad to raise or lower the grade of its tracks above or below the grade of any
highway on the state highway system, or on any extension of the system, and may construct
ways or crossings for such highway or extension thereof above the tracks of any railroad and
parallel and adjacent interurban railway, or require such company owning, operating, controlling,
or managing any such railroad and any such parallel and adjacent interurban railway to construct
ways or crossings for such highway or extension to be passed under its tracks, whenever, in the
opinion of the director, the raising or lowering of any such railroad and parallel and adjacent
interurban railway tracks, or the raising, lowering, or construction of such highway or extension
IS necessary, upon the terms of sections 5523.01 t05523.20 of the Revised Code.

Ohio Rev. Code Ann. 8§ 5523.01 (LexisNexis 2013)

*§ 5523.02. Relocations to eliminate grade crossings

When it is necessary, in the elimination of existing grade crossings, to change the location of any
highway on the state highway system or any extension of the system, the director of
transportation may relocate the highway or any part thereof, or the extension or any part thereof,
and may vacate the whole or any portion of such highway or extension no longer needed by
reason of such relocation, and cause the improvement contemplated to be placed in the relocated
highway or extension. In the relocation of any such highway, the portion of the highway within
the limits of the right-of-way of railroad companies participating in the cost of the improvement
shall be vacated and closed to the public upon the opening of the relocated portion of the
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highway or extension to the public. The director at such time shall declare the relocated highway,
or portion or extension thereof, open to travel, and the portion of such highway no longer
needed, including grade crossings over any steam, electric, or other railroad proposed to be
eliminated, the director shall declare vacated and closed to the public. The director shall transmit
a certified copy of the declaration to the companies affected, and upon receipt thereof, such
companies may erect fences or other barriers barring the public from use of the crossings. The
director shall file a certified copy of the declaration with the board of county commissioners of
any county in which any part of the project is located.

Ohio Rev. Code Ann. § 5523.02 (LexisNexis 2013)

*§ 5523.03. Issuance of finding and order on crossing to be abolished; hearing

The director of transportation, in a grade crossing elimination, shall proceed by issuing a finding
and order, setting out a full written description of the existing grade crossing that is proposed to
be abolished, showing its location, the reasons that tend to make its elimination necessary, the
names of the companies owning, operating, controlling, or managing such railroads or interurban
railways, the manner in which it is contemplated the proposed improvement should be
accomplished, and the proposed relocation of the highway or extension if any relocation is to be
made. In this finding and order the director shall fix a time and place for the holding of a hearing
as to the necessity and expediency of the proposed improvement, and shall serve a copy of the
finding and order on such companies at least thirty days prior to the time fixed for hearing. The
director may adjourn the hearing as the director sees fit. Service shall be made by the sheriff of
the county within which the crossing involved is located, in the same manner as is provided for
the service of summons in civil actions, or by registered mail as determined by the director.

If, when the hearing is held, the director is of the opinion that the proposed improvement is or
IS not reasonably necessary and expedient, the director shall so find and order and issue such a
finding and order.

A finding and order that the proposed improvement is not reasonably necessary and expedient
shall not prevent a future hearing for the same purpose, involving the same crossing.
Ohio Rev. Code Ann. 8 5523.03 (LexisNexis 2013)

*§ 5523.20. Grade separation when highway is adjacent to or near a railroad

When a state highway or an extension or relocation thereof is parallel, adjacent, or near to a
railroad, and the director of transportation deems it necessary to separate the grades of any
intersecting highway, road, or street with such highway, extension, or relocation thereof, but
which separation of grades should not, in the opinion of the director, be accomplished without
eliminating an adjacent grade crossing over the tracks or reconstructing an existing separated
crossing over or under the tracks of the railroad on such intersecting highway, road, or street,
then the director was proceed with such proposed improvement, providing federal aid highway
funds are used to pay costs involved, in whole or in part, including the elimination of the grade
crossing over the tracks of such railroad, or the reconstruction of such existing separated crossing
over or under such tracks, paying construction costs and acquiring and paying for property and
rights therein as provided for in section 5531.02 of the Revised Code. Unless otherwise agreed
upon, costs of the improvements to be borne by the railroad shall not be in excess of the amount
or percentage set forth in an act of congress authorizing or appropriating federal aid highway
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funds, or other federal funds for highway purposes, which are used to finance the cost of the
improvement in whole or in part.
Ohio Rev. Code Ann. § 5523.20 (LexisNexis 2013)

*§ 5531.03. Acceptance of federal funds for elimination of grade crossings

The director of transportation may accept any allotment of funds by the United States or any
department or agency thereof, as appropriated under the “emergency relief appropriation act of
1935,” 49 Stat. 115, or by the act of congress approved July 11, 1916, entitled “An act to provide
that the United States shall aid the states in the construction of rural post roads and for other
purposes,” known as the “federal road aid act of 1916,” as amended by the act of congress
approved June 16, 1936, and any subsequent legislation either supplementing or amending either
of such acts, or otherwise providing funds for the same or similar purposes, in accordance with
the rules and regulations issued thereunder, for or in connection with the separation of grades of
a public highway and a railroad by the construction of a bridge, underpass, or highway, or
railroad relocation, or for the alteration, relocation, reconstruction, change, or repair of any
bridge or underpass carrying a public highway over or under a railroad, or for the protection of
gradecrossings. If any allotment of funds is made by the United States or any department or
agency thereof, for the purposes stated, the division of any expense, in connection with such
improvement, between the state or any political subdivision thereof and the railroad involved,
unless otherwise agreed upon, shall be in accordance with existing laws applying to municipal,
county, or state highway grade separation projects, but the division of expense shall be limited to
only that part of the expense of the improvement as remains after the application thereto of any
funds accepted from the United States or any department or agency thereof.

To accomplish the improvements contemplated under the “emergency relief appropriation act
of 1935, or the “federal road act of 1916,” as amended, and any subsequent legislation
supplementing or amending either of such acts, or under any other act of congress, the director,
in all instances where it is necessary and expedient and the appropriate federal agency is in
accord, may proceed with the separation of grades of any public highway or street and a railroad,
or the alteration, relocation, reconstruction, change, or repair of any crossing of a public highway
or street and railroad at which the grades are already separated. The procedure governing such
improvements shall be in accordance with sections 5523.01 and 5523.19 and related sections of
the Revised Code, as applicable to railroad crossings on the state highway system, except as
provided in this section. On receipt of waiver of the notice of hearing provided for in section
5523.03 of the Revised Code from the affected railroad company, the director may dispense with
a hearing under that section and issue an order declaring the grade separation improvement
necessary and expedient. As a condition precedent to such a declaration in connection with a
grade separation within a municipal corporation or on a county road not on the state highway
system, the director must receive from the municipal corporation or county an ordinance or
resolution, duly enacted by a majority of votes of the legislative authority of the municipal
corporation or the board of county commissioners in which the improvement is located,
consenting to the improvement and agreeing to assume the maintenance obligation imposed on
that political subdivision in the case of a grade separation improvement constructed in co-
operation with a railroad company under existing statutes.

The director may provide protection at grade crossings with federal funds, providing the
appropriate federal agency is in accord, and upon application of a railroad company specifying
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the type of protection requested, accompanied by its agreement to maintain the protection at the
grade crossing.

The legislative authority of a political subdivision, when approved by the director and when
co-operating with the department of transportation, may follow the procedure available to the
director in grade elimination projects as provided in Chapters 5501., 5503., 5511., 5513., 5515,
5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528., 5529., 5531., 5533., and 5535. of the
Revised Code, as further modified by this section, but no contracts shall be awarded for the
construction of such an improvement until the director is satisfied that all needed property is
available. For the purpose of expediting such improvements as are undertaken under this section,
work may begin on such improvement immediately after the completion of the publication of
notice of the intention to proceed with the improvement required in section 5523.11 of the
Revised Code, except that the notice need not name any owners not of record or whose place of
residence is unknown and cannot, by the exercise of reasonable diligence, be ascertained, or who
are nonresidents of the state. Service of notice upon the owners of all property to be taken, and
on owners of land abutting on any portion of the highway to be physically changed, or that will
be vacated in the construction of the improvement, shall be completed in accordance with section
5523.11 of the Revised Code within one hundred twenty days after the publication of the notice.
Any owners whose place of residence is unknown and cannot, by the exercise of reasonable
diligence, be ascertained, or who are nonresidents of the state shall be notified by a further
publication of a time for the presentation of their claims, which shall be not less than twenty days
after the completion of publication. Such further publication shall be in a newspaper and for such
time as is provided in section 5523.11 of the Revised Code. The requirements of the holding of
an open meeting to explain the plans, as provided in section 5523.11 of the Revised Code, shall
be optional with the director in connection with such an improvement.

The board or legislative authority of any municipal corporation may co-operate with the
director in any of the improvements described in this section, adopting the appropriate procedure
set forth in sections 5521.02, 5521.07, and 5523.15 and related sections of the Revised Code.
The portion of the cost to be borne by the board or legislative authority of a municipal
corporation may be paid from any available county or municipal funds.

Ohio Rev. Code Ann. 8§ 5531.03 (LexisNexis 2013)

See also excerpt from Ohio Rev. Code Ann. § 4957.02 (LexisNexis 2013) in Chapter 2.
Oklahoma

8 84. Location and kind of crossing

The Corporation Commission shall have exclusive jurisdiction to determine and prescribe the
particular location of highway crossings, for steam or electric railways, the protection required,
to order the removal of all obstructions as to view of such crossings, to alter or abolish any such
crossings, and to require, where practicable, a separation of grade at any such crossing,
heretofore or hereafter established.

Okla. Stat. tit. 17, § 84 (2012)

*§ 1302 New and existing facilities--Grade crossing eliminations

Each governing body shall have authority to designate and establish limited access facilities as
new and additional highways, or may designate any existing street or highway as a limited access
facility. The governing body shall have authority to provide for the elimination of intersections at
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grade of limited access facilities with any highway, road, street, or alley now or hereafter
existing, either by grade separation, or by closing off such other highway, road, street or alley, or
by otherwise protecting such limited access facility.

Okla. Stat. tit. 69, § 1302 (2012)

Oregon

*824.202 Policy; authority vested in state and department.

It is the policy of this state to achieve uniform and coordinated regulation of railroad-highway
crossingsand to eliminate crossings at grade wherever possible. To these ends, authority to
control and regulate the construction, alteration, and protection of railroad-highway crossings is
vested exclusively in the state, and in the Department of Transportation as provided in ORS
824.200 to 824.256.

Or. Rev. Stat. § 824.202 (2011)

824.206 Elimination or alteration of crossing; installation or alteration of protective
devices.

(1) The Department of Transportation may, upon its own motion or upon application by a
railroad or the public authority in interest, subsequent to a hearing, unless a hearing is not
required under ORS 824.214, and upon finding that such action is required by the public safety,
necessity, convenience and general welfare:

(a) Eliminate a grade crossing by relocation of the highway;

(b) Alter or abolish any grade crossing or change the location thereof, or require a separation of
grades at any such crossing;

(c) Alter or change any existing crossing at separated grades;

(2) The department shall prescribe the time and manner of such alteration, change, installation or
alteration, and the terms and conditions thereof.

Or. Rev. Stat. § 824.206(1)(a)-(c), (2) (2011) Excerpt from applicable statute published.

Pennsylvania

§ 2702. Construction, relocation, suspension and abolition of crossings.

(@) General rule. --No public utility, engaged in the transportation of passengers or property,
shall, without prior order of the commission, construct its facilities across the facilities of any
other such public utility or across any highway at grade or above or below grade, or at the same
or different levels; and no highway, without like order, shall be so constructed across the
facilities of any such public utility, and, without like order, no such crossing heretofore or
hereafter constructed shall be altered, relocated, suspended or abolished.

(b) Acquisition of property and regulation of crossing. --The commission is hereby vested with
exclusive power to appropriate property for any such crossing, except as to such property as has
been or may hereafter be condemned by the Department of Transportation for projects financed
entirely by the Commonwealth and for Federal Aid Projects under section 1004 of the act of June
1, 1945 (P.L.1242, No0.428), known as the “State Highway Law,” in which case the provisions of
that statute shall be in effect, and to determine and prescribe, by regulation or order, the points at
which, and the manner in which, such crossing may be constructed, altered, relocated,
suspended or abolished, and the manner and conditions in or under which such crossings shall be
maintained, operated, and protected to effectuate the prevention of accidents and the promotion
of the safety of the public. The commission shall require every railroad the right-of-way of which
crosses a public highway at grade to cut or otherwise control the growth of brush and weeds
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upon property owned by the railroad within 200 feet of such crossing on both sides and in both
directions so as to insure proper visibility by motorists.

(c) Mandatory relocation, alteration, suspension or abolition. --Upon its own motion or upon
complaint, the commission shall have exclusive power after hearing, upon notice to all parties in
interest, including the owners of adjacent property, to order any such crossing heretofore or
hereafter constructed to be relocated or altered, or to be suspended or abolished upon such
reasonable terms and conditions as shall be prescribed by the commission. In determining the
plans and specifications for any such crossing, the commission may lay out, establish, and open
such new highways as, in its opinion, may be necessary to connect such crossing with any
existing highway, or make such crossing more available to public use; and may abandon or
vacate such highways or portions of highways as, in the opinion of the commission, may be
rendered unnecessary for public use by the construction, relocation, or abandonment of any of
such crossings. The commission may order the work of construction, relocation, alteration,
protection, suspension or abolition of any crossing aforesaid to be performed in whole or in part
by any public utility or municipal corporation concerned or by the Commonwealth or an
established nonprofit organization with a recreational or conservation purpose.

(f) Danger to safety. --Upon the commission's finding of an immediate danger to the safety and
welfare of the public at any such crossing, the commission shall order the crossing to be
immediately altered, improved, or suspended. Thereafter hearing shall be held and costs shall be
allocated in the manner prescribed in this part.

66 Pa. Cons. Stat. § 2702(a)-(c), (f) (2012) Excerpt from applicable statute published.

*§ 5620 Coordination with the Pennsylvania Public Utility Commission

(&) METHOD OF COORDINATION.-- Whenever the Pennsylvania Public Utility Commission
receives or considers any request for the abandonment or removal of a railroad grade crossing,
bridge or tunnel, the commission shall notify the Department of Environmental Resources. The
department shall evaluate the proposed abandonment or removal in order to determine the impact
of such action upon the development, expansion and existing use of public recreational trails and
may participate in proceeding before the commission concerning such matter.

(b) ACTIONS BY THE COMMISSION.-- Before taking final action on any request for the
abandonment or removal of a railroad grade crossing, bridge or tunnel, the commission shall
consider the impact of such action upon the development, expansion and existing use of
recreational trails pursuant to this act and identify and evaluate alternatives which will minimize
any adverse impacts of commission actions upon the development and use of recreational trails.
32 Pa.Cons. Stat. § 5620 (2012)

Rhode Island

*§ 39-4-18. Review of grade crossing ordinances

All orders, decisions, requests, or ordinances hereafter made by any town or city council under
the provisions of 88 39-8-2, 39-8-3, and 39-8-12, shall be subject to the supervision and control
of the division as provided in this section. Upon the written complaint of any public utility, or by
ten (10) qualified electors, residents of the town or city, the order of whose town or city council
shall be drawn in question, upon the ground that the order, decision, request, or ordinance is
unreasonable, the division shall set a hearing as provided in § 39-4-4, and if the commission shall
find that the order, decision, request, or ordinance is unreasonable, the order, decision, request,
or ordinance shall be void; provided, that nothing in this chapter shall be construed to take away
or limit the existing powers of the town or city councils to abolish grade crossings.
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R.1. Gen. Laws § 39-4-18 (2012)
§ 39-8-1.1. Commission control of grade crossings

In the exercise of the police power of the state for the safety of its inhabitants, the general
assembly vests in the commission the authority and power to determine the point at which and
the manner in which any grade crossing of a railroad and a street shall be constructed and the
jurisdiction to determine whether any crossing should be altered, relocated, abolished, or
eliminated, and the manner and conditions under which the crossings shall be maintained, even if
the order of the commission has the effect of depriving a municipality of control of its streets.
R.I. Gen. Laws § 39-8-1.1 (2012)

8§ 39-8-2. Raising or lowering of highway to eliminate grade crossing

If the city or town council of any city or town where a turnpike or highway crossed by a railroad
on a level therewith is situated, is of the opinion that it is necessary for the security of the public
that the turnpike or highway should be raised or lowered, so as to pass over or under the railroad,
they may request in writing that the corporation owning the railroad to raise or lower the turnpike
or highway. If the corporation neglects or refuses to do so, the city or town council may apply to
the commission to decide upon the reasonableness of the request. If the commission, after due
notice and hearing the parties, shall decide that the lowering or raising of grade is necessary for
the security of the public, the corporation shall comply with the decision; provided, that either
party shall have the right, in accordance with chapter 5 of this title, to petition the supreme court
for relief, and the court shall have full power to finally decide the question as to the necessity of
changing the grade. The cost and expense of making the change of grade shall be borne by the
railroad corporation and the city or town asking for the change, in the proportion as may be
decided by the court. If, after the decision of the court that a change of grade is necessary, or if,
having taken no appeal from the decision of the commission, the corporation shall unreasonably
neglect or refuse to change the grade, the city or town council may proceed to make the change,
and may in an action against the corporation recover all charges and expenses occasioned by
making the alterations.

R.I. Gen. Laws 8§ 39-8-2 (2012)

South Carolina

*§ 57-17-100. Closing certain railroad-highway crossings.

The various county authorities may, in their discretion, abandon and close to highway traffic
railroad-highway crossings on highways not in the State highway system superseded by the
construction of grade separation structures, the reconstruction of existing structures or the
relocation of highways to eliminate such grade crossings.

S.C. Code Ann. § 57-17-100 (2011)

§ 58-15-1510. Commission may provide rules and regulations with reference to crossing.
The Public Service Commission may provide such rules and regulations with reference to the
crossing of railroad tracks by public highways as in its judgment will be conducive to the public
safety.

S.C. Code Ann. § 58-15-1510 (2011)

§ 58-15-1520. Investigation of crossings requiring overpass or underpass.
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The commission upon petition may request the Office of Regulatory Staff to investigate
crossings and may require that any necessary crossing be made either above or below grade, so
as to avoid, as far as possible, any grade crossings.

S.C. Code Ann. § 58-15-1520 (2011)

8§ 58-15-1530. Payment of expense of elimination or relocation of grade crossings.

If the Commission shall decide that such a crossing should be eliminated or relocated it shall
apportion, assess and require the payment by such railroad company of its proper pro rata share
of the expense incident to the construction and grading of any highway or road appurtenant to
such elimination or relocation but the cost to be assessed against such railroad company shall not
exceed its proper pro rata share for more than one fourth of one mile and, in the case of railroads
independently operated having less than eighty miles of road within this State, shall not exceed
its proper pro rata share for more than one eighth of a mile.

S.C. Code Ann. § 58-15-1530 (2011)

§ 58-15-1540. Eliminated crossings shall be closed.

Such crossings as are eliminated by virtue of this article shall be closed as public highways or
travel places.

S.C. Code Ann. § 58-15-1540 (2011)

§ 58-15-1620. Application of article.

The provisions of this article shall apply throughout the State to the elimination of grade
crossings, whether such elimination be made upon the order or request of the State Highway
Commission, counties, cities, drainage districts or other subdivisions or departments of the State
government.

S.C. Code Ann. § 58-15-1620 (2011)

§ 58-15-1625. Department of Transportation authorized to eliminate railroad grade
crossings.

Notwithstanding any other provision of law, the Department of Transportation may order legally
closed and abolished as a public way, within the limits of a railroad right-of-way, a grade
crossing then in existence at the time the department assumes jurisdiction of the matter, upon a
finding that the enhancement of public safety resulting from such closing outweighs any
inconvenience caused by increased circuitry of highway routes. This order by the department
may be issued either in connection with, or independent of, an order relating to automatic train-
activated warning signals. The authority of the department legally to close and abolish grade
crossings is in addition to authority granted by law to other state agencies or to local units of
government to close and abolish grade crossings. Upon the issuance of the order by the
department, the railroad or railroads involved shall physically remove the crossing from the
tracks, and the governmental unit maintaining the highway shall remove or barricade the
approaches to the crossing.

S.C. Code Ann. 8 58-15-1625 (2011)

8 58-15-1630. Notice to railroad and effort to agree on plan for elimination of grade
crossing.

Whenever any such subdivision or department of the State government as is mentioned in 8 58-
15-1620, having jurisdiction, may determine upon the elimination of any grade crossing by
means of a grade separation structure, prompt notice shall be given to the railroad company
owning or operating the railroad involved. Within ten days thereafter the representatives of the
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department and of the railroad involved shall meet and adopt a layout, with the grades and
alignments mutually satisfactory.
S.C. Code Ann. § 58-15-1630 (2011)

§ 58-15-1640. Procedure when agreement shall not be reached.

Failing to agree, the department or subdivision may order the railroad involved to proceed with
the construction of such a structure as it may require as indicated in plans and specifications
accompanying its order. The railroad shall begin work thereon within sixty days after receipt of
such order and shall complete the structure within a reasonable time.

S.C. Code Ann. § 58-15-1640 (2011)

*§ 58-15-1660. Division of costs.
The division of the costs of the elimination of the grade crossings by means of grade separation
structures shall be as follows:

(1) The total cost of a grade crossing elimination by the use of an overhead bridge shall be paid
one half by the department or subdivision and one half by the railroad involved, the proportion to
be paid by the railroad in no case to exceed the actual cost of that part of the structure over its
tracks between the piers or abutments and foundations adjacent to such tracks and including the
costs of such piers or abutments and foundations, except that in the case of a permanent structure
of concrete, steel or other like substance, the railroad shall pay one half of the cost of such
structure, including the approaches, for a distance of not exceeding one hundred and fifty feet on
either side of the railroad, measured from the center of the space occupied by the tracks;

(2) In case the elimination of such grade crossing shall be by the building of an underpass, the
department or subdivision shall pay one half and the railroad involved the other half of the cost
of the cut through the railroad fill and of the cost of the bridge carrying the railroad, including
the foundations and piers or abutments for such bridge, but the cost of the approaches to such
underpass shall be paid by the department or subdivision and such department or subdivision
shall construct it at its own expense and maintain the necessary drainage; but the railroad will be
charged with the duty and cost of maintaining the entire structure carrying the railroad tracks,
including the foundations and supports thereof;

(3) Whenever such railroad shall provide a floor for an overhead bridge, capable of carrying a
road surface of rock asphalt or other like substance, the department or subdivision shall assume
the duty and cost of the maintenance of the superstructure of such bridge and, if such floor is not
so constructed, the department or subdivision shall assume the duty and cost of the maintenance
of the superstructure of such bridge and render to the railroad company involved a bill for the
cost thereof, which shall be paid by the railroad involved within sixty days after the rendition of
such bill and, if not paid, interest shall be added thereto at the rate of seven per cent per annum;
but in all cases of an overhead bridge, the railroad involved shall maintain at its own expense the
foundations and piers or abutments supporting such superstructure;

(4) When more than one railroad is involved in the separation of crossings at grades, such
portion of the cost of construction and maintenance as this article provides shall be paid by the
railroad shall be borne by such railroads in such proportion as will be equitable, to be agreed
upon by the railroad companies, and in case they cannot agree, to be fixed by the Public Service
Commission on a hearing to be held in the usual manner, with the usual right of appeal; and

(5) In all cases of grade separation hereunder the railroad shall permit the use, free of cost, of so
much of its right of way as is necessary and the department or subdivision involved shall be
charged with the duty of acquiring such additional rights of way as shall be necessary and shall
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be chargeable with liability for any property damages or other damages resulting from the
change in topographical conditions.
S.C. Code Ann. § 58-15-1660 (2011)

8§ 58-15-1690. Time within which railroad shall commence work; effect of failure so to do.
Whenever any department or subdivision shall require a railroad, under the provisions of this
article, to construct an overhead bridge or underpass, such railroad shall begin work thereon
within sixty days after receipt of the order of such department or subdivision. And in case such
railroad shall not comply with such order within the period specified, the department or
subdivision may proceed with the work and, upon its completion, bill the railroad for its
proportion thereof and the railroad shall pay such bill, together with interest at the rate of seven
per cent per annum from the date of the completion of the work. But before the railroad is
required under this provision to proceed with the construction of such grade separation structure
the estimated pro rata share of the department or subdivision shall be arranged for and
appropriated.

S.C. Code Ann. § 58-15-1690 (2011)

*§ 58-15-1730. Continuance of crossings as private crossings.

All existing grade crossings replaced by grade separation structures or avoided by relocation of
highways and no longer habitually used by the general public may be continued only as private
crossings and not subject to the provisions of the statutes of this State relating to railroad
crossings.

S.C. Code Ann. § 58-15-1730 (2011)

*§ 58-15-1740 Special agreements.

Nothing in this article shall be construed to prevent the department or subdivision from reaching
special agreements with railroad companies providing for grade crossing eliminations by means
of relocation of either the roads or railroads involved or by any other means and arranging for
joint participation in the cost of such elimination on an agreed basis.

S.C. Code Ann. § 58-15-1740 (2011)

South Dakota

*§ 31-4-4. Changes made to trunk highway system prohibited -- Exceptions

No change may be made in the state trunk highway system, except that the transportation
commission may make relocations, additions and alterations in portions of the system it
considers necessary for the purpose of bringing into and connecting the system with all presently
unconnected first and second class municipalities having a population of more than four hundred
and fifty according to the last federal census and for shortening the system distances between the
interconnected county seats and connected municipalities of four hundred and fifty or more
population. The commission may also make relocations, additions and alterations which make
continuous the route of any state trunk highway through any municipality of over twenty-five
hundred population or to improve the highway grade, or to eliminate a railroad crossing or
crossings, or to avoid heavy city street traffic, or to construct a bypass around or alternate route
through a municipality, with the consent of the governing body of such municipality affected and
with a limitation of a maximum of five miles in length on each addition.

S.D. Codified Laws § 31-4-4 (2012)
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*§ 31-8-11 Elimination of grade crossings

The state or any of its subdivisions may provide for the elimination of intersections at grade of
controlled-access facilities with existing state and county roads, and city or town streets, by
grade separation or service road, or by closing off the roads and streets at the right of way
boundary line of such controlled-access facility. After the establishment of any controlled-access
facility, no highway or street which is not a part of the facility may intersect the facility at grade.
S.D. Codified Laws § 31-8-11 (2012)

8 31-27-1. Relocation, alteration or abolishment of railroad crossings -- Terms -- Expense
The department of transportation may upon its own motion or upon complaint and after hearing
and notice to all the parties in interest, including the owners of adjacent property and the railroad
company, order any crossing now existing or hereafter constructed at grade or at the same or
different levels to be relocated, altered, or abolished according to plans and specifications, terms
and conditions to be prescribed by the department. The department shall determine the terms on
which the separation should be made and shall allocate the expense of the alteration, or the
abolition of the crossing, or the separation of the grade between the railroad companies affected
or between the railroad companies and the county, municipality, or public authority at interest on
the basis of the benefits received, if any, by each entity with an interest.

S.D. Codified Laws § 31-27-1 (2012)

*§ 31-27-5. Division of expense of eliminating crossings

The expense of eliminating railroad crossings shall be divided between the railroad company and
the state or counties, as the case may be, on the basis of the benefits received by each party.

S.D. Codified Laws § 31-27-5 (2012)

*§ 31-27-7. Determination to eliminate crossing when no right-of-way necessary for subway
or overhead crossing on highway

If no right-of-way is needed for the building of a subway or overhead crossing on a state or
county highway, the governing body having jurisdiction over the highway shall determine when
it is necessary to eliminate the crossing.

S.D. Codified Laws § 31-27-7 (2012)

§ 31-27-12. Determination to eliminate crossing when right-of-way necessary

If a new right-of-way is necessary for the building of a subway or overhead crossing on a state or
county highway, the governing body having jurisdiction over the highway shall determine when
it is necessary to eliminate the dangerous crossing.

S.D. Codified Laws § 31-27-12 (2012)

Tennessee

65-11-107. Elimination of grade crossings over public highways.

The department of transportation through its commissioner or the commissioner's designee has
the power to eliminate grade crossings of any railroad or interurban railway track on any of the
main traveled roads designated by the commissioner or the commissioner's designee as included
in the general highway plan of the state, whenever, in the discretion of the commissioner or the
commissioner's designee, the elimination of any such grade crossing is necessary for the
protection of persons traveling on any such highway or any such railroad.

Tenn. Code Ann. § 65-11-107 (2012)

65-11-108. Location and character of substituted crossing.
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When any such grade crossing is ordered to be eliminated, the commissioner of transportation or
the commissioner's designee shall determine the location of the crossing to be substituted and the
grade thereof, and whether it shall pass over or under the railroad tracks; provided, that on appeal
from any such order by the railroad company affected to the chancery court in the judicial district
in which the new grade crossing would be located, such chancery court shall have the power to
make any change in the order appealed from with regard to the location and grade of the crossing
to be constructed which may appear to the court to be necessary to adequately protect the safety
of passenger and freight traffic on the railroad; and provided, further, that the appeal must be
made within thirty (30) days of the date the order appealed from is certified to the railroad
company affected.

Tenn. Code Ann. § 65-11-108 (2012)

65-11-109. Compliance with order to eliminate grade crossing.

When any such grade crossing shall be ordered to be eliminated as provided, it shall be the duty
of the railroad company owning or operating the track at such crossing to comply with the order
of the commissioner of transportation or the commissioner's designee within the time specified in
such order by preparing and submitting to the commissioner or the commissioner's designee for
approval detailed plans and specifications and estimates of cost for the construction of such
underpass or overpass and by the construction of the underpass or overpass in accordance with
the plans and specifications so approved, including the necessary approaches thereto; provided,
that:

(1) Any such railroad company may request the commissioner of transportation or the
commissioner's designee for an extension of time within which to begin and complete the actual
construction of the underpass or overpass required by such order of the commissioner or the
commissioner's designee. If the railroad company is dissatisfied with the commissioner's or the
commissioner's designee's response to the request for an extension of time, such railroad
company may file an appeal to the chancery court in the judicial district in which the grade
crossing in question is located; provided that the appeal must be made within thirty (30) days of
the date of the adverse response;

(2) The detailed plans and specifications and estimates of cost for any such underpass or
overpass ordered by the commissioner or the commissioner's designee may be prepared in the
discretion of the commissioner or the commissioner's designee by the department of
transportation's own engineers, or by engineers employed for the purpose, in which event such
plans and specifications and estimates of cost shall be subject to the approval of the railroad
company affected;

(3) If any such railroad company shall, in obedience to the direction of the commissioner or the
commissioner's designee make surveys and prepare estimates and plans, then the commissioner
or the commissioner's designee shall within a reasonable time, not exceeding six (6) months,
reimburse such railroad or railway for one half (1/2) of the expense and cost of such work; and
if, after the making and preparation of any such surveys, plans, and estimates of cost by any
railroad company under the orders of the commissioner or the commissioner's designee, or any
part thereof, the order for the elimination of the grade crossing be revoked by the commissioner
or the commissioner's designee, and the elimination of such crossing abandoned, the
commissioner or the commissioner's designee shall, within a reasonable time, not exceeding six
(6) months from the date of the revocation, reimburse the railroad or railway company for all the
actual expense and cost of such work incurred by the company, upon a presentation of an
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itemized and sworn statement of the expense and cost, the amount thereof to be included as a
part of the cost of the highway of which such crossing is a part;

(4) Before any railroad company shall be obligated or required to commence and prosecute the
actual and physical work of separating any such grade crossing, the commissioner or the
commissioner's designee shall have available sufficient funds with which to reimburse the
railroad company for that part of the expenses of the separation which is to be paid out of the
public funds under the provisions of this chapter; and the commissioner or the commissioner's
designee shall make to the railroad company, prosecuting such work, monthly payments in an
amount which shall equal the proportion of the cost and expense which the public is required to
pay under the provisions of this chapter of all that part of the work, including both labor and
materials, completed at the date of any monthly payment; and

(5) When any grade crossing covered by 88 65-11-107 and 65-11-108 shall have been ordered
to be eliminated, as provided, it shall be the duty of the railroad company upon which such order
of the state department of transportation may have been served, in accordance with the
provisions of this chapter, at once to comply with such order, or avail itself of the right of an
appeal, as set forth in subdivision (1), within sixty (60) days from the date of the service of the
order, and in the event any such railroad company should fail to comply with such order
directing the elimination of such grade crossing, or to appeal within sixty (60) days, the
commissioner or the commissioner's designee shall have the authority to proceed immediately
with the construction of such grade crossing separation, and upon the completion of same to
assess one half (1/2) of the cost of preparation of plans and estimates and one half (1/2) of the
cost of the work of construction against the railroad company affected thereby, and all such costs
as are assessed in this manner against such railroad company shall be a lien upon the physical
properties of such railroad company, which lien shall be prior to any lien then existing against
such physical properties, and the amount of such cost may be recovered against such railroad
company by a suit brought on behalf of the state by the attorney general and reporter, and the
enforcement, in the name of the state, of the lien.

Tenn. Code Ann. § 65-11-109 (2012)

65-11-111. Apportionment of cost of eliminating grade crossing.

Each railroad company owning or operating the track or tracks at any grade crossing ordered or
agreed to be eliminated under the provisions of this chapter shall bear fifty percent (50%) of the
total cost of the elimination of any such grade crossing, the total cost to include the cost of the
construction of the underpass or overpass substituted for the grade crossing, of the approaches
thereto, of the surveys and preparations of the plans and estimates of cost for such underpass or
overpass crossing ordered by the commissioner of transportation or the commissioner's designee,
and of any revision of the grade and layout of the railroad tracks directly made necessary by such
grade separation, but shall not include the cost of metal surfacing or road pavement required in
accomplishing the elimination of any grade crossing; provided, that any disagreement between
the commissioner or the commissioner's designee and the railroad company affected with regard
to the extent or cost of any such revision of the grade and layout of the railroad tracks directly
made necessary by any grade separation, shall be resolved by the commissioner, and the
commissioner's decision shall be final. The remaining fifty percent (50%) of the total cost shall
be borne out of the public funds as a part of the cost of the highway of which the crossing is a
part; provided, that a detailed statement of the expense of all that part of the construction of such
underpass or overpass crossing, including the preparation of the detailed plans and specifications,
etc., which is conducted by the railroad company, shall be submitted to the commissioner or the
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commissioner's designee, duly sworn to by some official of the railroad company, having
knowledge of the facts; and provided, further, that this provision for the division of cost between
the public and the railroad company shall apply only to crossings already in existence or
hereafter made, or proposed over railroad tracks in existence at the date of the order for
elimination thereof, and shall not apply to any crossing of any highway by any railroad track not
in existence at the date of the designation of such highway as a part of the state highway system
by the department of transportation.

Tenn. Code Ann. § 65-11-111 (2012)

Texas

§ 91.035 Use of Facilities Belonging to Public or Private Entity
(a) The department, for the purpose of acquiring, constructing, maintaining, and operating freight
or passenger rail facilities and systems in this state, may:

(1) use a street, alley, road, highway, or other public way of a municipality, county, or other
political subdivision with the consent of that political subdivision; and

(2) at the expense of the department, relocate, raise, reroute, or change the grade of the
construction of a street, alley, highway, road, railroad, electric line and facility, telegraph and
telephone property and facility, pipeline and facility, conduit and facility, and other properties,
whether publicly or privately owned, as necessary or useful in the construction, maintenance, and
operation of a rail facility or system.
(b) The department shall provide reasonable notice to the owner of the applicable facility of the
need for the alteration under Subsection (a)(2) and allow that owner the opportunity to complete
the alteration.
Tex. Transp. Code Ann. § 91.035 (2012)

§ 317.002. Definition

In this chapter, “facility” means property that the governing body of a municipality considers
necessary for the elimination of a grade-level crossing by a railroad line from a street of the
municipality or for the relocation of a railroad line within the municipality, including:

(1) land;
(2) a right-of-way;
(3) an elevated structure;
(4) a grade separation;
(5) an underpass or overpass;
(6) a passenger station, depot, or other building;
(7) an interchange yard,;
(8) arailroad track; and
(9) any other improvement.
Tex. Transp. Code Ann. § 317.002 (Vernon 2012)

§ 317.003. Authority Regarding Facilities
(a) To decrease hazards to life or property, promote public safety or convenience, improve traffic
conditions, or encourage the orderly development of the municipality, a municipality may
acquire, construct, improve, enlarge, extend, maintain, repair, or replace a facility.
(b) Activities authorized by Subsection (a) include:

(1) removing and relocating railroad tracks, a utility line or pipe, or another improvement;
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(2) removing or demolishing a building or another improvement;

(3) paying for damage to other property in connection with an activity described by that
subsection; or

(4) improving a street in connection with an activity described by that subsection.
Tex. Transp. Code Ann. § 317.003 (Vernon 2012)

Utah

8 54-4-15. Establishment and regulation of grade crossings

(2) The department shall have the power to determine and prescribe the manner, including the
particular point of crossing, and the terms of installation, operation, maintenance, use and
protection of each crossing of one railroad by another railroad or street railroad, and of a street
railroad by a railroad and of each crossing of a public road or highway by a railroad or street
railroad, and of a street by a railroad or vice versa, and to alter or abolish any such crossing, to
restrict the use of such crossings to certain types of traffic in the interest of public safety and is
vested with power and it shall be its duty to designate the railroad crossings to be traversed by
school buses and motor vehicles carrying passengers for hire, and to require, where in its
judgment it would be practicable, a separation of grades at any such crossing heretofore or
hereafter established, and to prescribe the terms upon which such separation shall be made and
the proportions in which the expense of the alteration or abolition of such crossings or the
separation of such grades shall be divided between the railroad or street railroad corporations
affected, or between such corporations and the state, county, municipality or other public
authority in interest.

Utah Code Ann. § 54-4-15 (2012) Excerpt from applicable statute published.

Vermont

*§ 1708. New and existing facilities; grade crossing eliminations

(a) The agency, with approval of the governor, may designate and establish new facilities, or
existing highways, as included within a limited access facility. The agency, with approval of the
governor, may eliminate intersections at grade of limited access facilities with existing state and
town highways, by grade separation or service road, or by closing off those highways at the
right-of-way boundary line of the limited access facility.

(b) After the establishment of any limited access facility, no highway which is not part of the
facility shall intersect it at grade. No highway or other public way may be opened into or
connected with any limited access facility without prior written consent and approval of the
board. Its approval and consent shall be given only if the board, after conducting a public hearing
and giving due consideration to the technical recommendations of the agency, finds that the
public interest will be served. Notice of the date, time, and place of the public hearing shall be
given to the secretary of transportation, the legislative body of the municipality, the municipal
planning commission, the regional planning commission, and the agency of natural resources and
shall be published in a newspaper having general circulation in the municipality in which the
limited access facility lies.

Vt.Stat. Ann. tit. 19, § 1708 (2013)

8§ 3783. Alteration, petition for; hearings

The selectboard of a town within which a public highway crosses or is crossed by a railroad, or
the general manager or attorney of a railroad corporation whose road crosses or is crossed by a
public highway, may bring their petition in writing to the transportation board, alleging that
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public safety requires an alteration in such crossing, its approaches, the method of crossing, the
location of the public highway, the elimination of such crossing, the closing of such public
highway crossing and the substitution of another therefor, not at grade, or the removal of
obstructions to the sight at such crossing, and praying that the same may be ordered, or such
proceedings may be instituted by the agency of transportation or the board of its own motion and
without petition. The board shall thereupon appoint a time and place for hearing the petition on
notice of not less than ten days to the petitioners, the railroad, the municipality in which such
crossing is situated, the owners of the land adjoining such crossing, and adjoining that part of the
highway to be changed in grade, and to the attorney general, who shall, by himself or herself or
through the state's attorney of the county wherein the crossing is located, represent the interests
of the state at such hearing. After such notice and hearing, the board shall determine what
alterations, changes, or removals, if any, shall be made and by whom.

Vt. Stat. Ann. tit. 5, § 3783 (2013)

*§ 3786. Tracks of more than one railroad

Under the provisions of section 3783 of this title, the board finds that a public highway crosses or
is crossed by the tracks of more than one railroad and the tracks of such railroads are so near
together that public convenience requires the work of separating the grades to be done under and
in compliance with one order, it shall give notice to all the corporations operating such railroads
to appear before it and be heard upon the application. After such notice and hearing, the board
shall determine what alterations shall be made, if any, so as to separate the grades of all such
crossings at the same time, and shall determine by whom such work shall be done, and shall
apportion the expense to be borne by the railroad corporations between such corporations in such
manner as the board deems just and proper.

Vt.Stat. Ann. tit. 5, § 3786 (2013)
See also Vt. Stat. Ann. tit. 5, 8 3784 in chapter 2

Virginia

*§ 33.1-145.1. Grade crossing closing and safety

It is the public policy of the Commonwealth of Virginia to enhance public safety by establishing
safe highway/rail grade crossings; to consolidate and close unsafe, unnecessary, or redundant
crossings; and to limit the establishment of new crossings. The Commonwealth Transportation
Board has the authority to close public highway/rail grade crossings on the system of highways
for which it has responsibility.

The Commissioner on his own motion or by request of any interested landowner, railroad
corporation, county board of supervisors, or other governing body may petition the
Commonwealth Transportation Board to close the highway/rail grade crossing as a public road.

The Commissioner shall, prior to petitioning the Commonwealth Transportation Board, conduct
a traffic engineering study to determine the validity of closing the crossing. The traffic
engineering study shall consider all factors including but not be limited to: (i) the number of
freight and passenger trains passing the crossing and their timetable speeds, (ii) the distance to an
alternate crossing, (iii) the availability of alternate access, (iv) the crossing's accident history
during the five-year period immediately prior to the study, (v) the number of vehicles per day
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using the crossing, (vi) the posted speed limit at the crossing, (vii) the type of warning devices
present at the crossing, (viii) the alignment of the roadway and railroad and their angle of
intersection, (ix) the number of trucks per day carrying hazardous materials through the crossing,
(x) the number of vehicles per day carrying passengers for hire through the crossing, (xi) the
number of school buses per day using the crossing, and (xii) the use of the crossing by
emergency vehicles.

The results of the traffic engineering study shall be made public in accordance with the
procedures set forth in § 33.1-145. The Commissioner shall present his findings and
recommendations to the Commonwealth Transportation Board and the Board shall decide what
actions to be taken regarding the crossing(s) at issue.

Va. Code Ann. § 33.1-145.1 (2012)

8 56-365.1. Closing and or consolidation of grade crossings

Whenever the public safety requires that an existing crossing of a railroad by a public highway at
grade be eliminated or that multiple grade crossings be consolidated, either the public road
authority or the affected railroad may petition the Commonwealth Transportation Board to
provide funding for and to require the elimination of the existing grade crossing as a condition of
participating in the funding. Upon a finding that the public safety requires elimination of the
existing grade crossing, and the Commonwealth Transportation Board funds are available for the
improvement, the Commonwealth Transportation Board may order the elimination of the
crossing or the consolidation of multiple grade crossings. The affected railroad may contribute to
the cost of eliminating or consolidating grade crossings. The Commonwealth may apply for,
receive, and contribute any available federal or other funds for the elimination or consolidation
of grade crossings.

Va. Code Ann. § 56-365.1 (2012)

*§ 56-366.1. Proceedings to avoid or eliminate grade crossings by grade separation or to
widen, strengthen, remodel, relocate or replace existing crossing structures on public
highways

Whenever a road in the State Highway System or a public highway maintained by a locality (i)
crosses a railroad, (ii) is projected across a railroad, or (iii) is to be so changed as to cross a
railroad, or an existing overpass or underpass crossing of any such road and a railroad is in need
of widening, strengthening, remodeling, relocating or replacing, and funds are (or are to be)
allocated by the Commonwealth Transportation Board or public road authority for payment of
the locality's or state's portion of the cost of constructing such an overpass or underpass structure
or for widening, strengthening, remodeling, relocating or replacing such an existing structure, the
Commissioner of Highways or representative of the public road authority may agree with the
railroad company or companies involved, on such terms and conditions as he shall deem in the
best interests of the Commonwealth or locality regarding the plans and specifications, the
method and manner of construction and the division of costs and maintenance responsibility of
any such separation of grade structure. In case of a separation of grade by structure at a new, or
an existing, grade crossing, the project, except in special cases and under special circumstances
to be mutually agreed upon by the Commissioner of Highways, the public road authority, and the
railroad company or companies involved, shall be deemed to start at points on each side of the
tracks of the railroad or railroads where the grade, under the proposed plans and specifications,
leaves the ground line to go over or under, as the case may be, the tracks of the railroad or
railroads.
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In the event the Commissioner of Highways, the public road authority, and the railroad company
or companies involved are unable to agree on (i) the necessity for the construction of such
underpass or overpass structure or for the widening, strengthening, remodeling, relocating or
replacing of any existing overpass or underpass structure, (ii) the plans and specifications for and
method or manner of construction thereof, or (iii) the portion of the work, if any, to be done and
the share of the cost of such project, if any, to be borne by each of the railroad company or
companies involved, the Commissioner of Highways or the public road authority shall petition
the State Corporation Commission setting forth the plans and specifications for and the method
and manner of construction of such project and the facts which in his opinion justify the
elimination of the crossing, the erection of a new separation of grade structure or the widening,
strengthening, remodeling, relocating or replacing of an existing structure and the maintenance
responsibility. Copies of the petition and the plans and specifications shall forthwith be served by
the State Corporation Commission on the railroad company or companies involved. Within
twenty days after service on it of such petition and plans and specifications, the railroad company
or companies shall file an answer with the State Corporation Commission setting out its
objections to the proposed project and the Commission shall hear and determine the matter as
other matters are heard and determined by that body. The Commission shall consider all the facts
and circumstances surrounding the case and shall determine (a) whether public necessity and
convenience justifies or requires the construction of such new separation of grade structure or
whether an existing structure is so dangerous to or insufficient to take care of traffic on the
highway as to require the widening, strengthening, remodeling, relocating or replacing proposed,
(b) whether the plans and specifications or method and manner of construction are proper and
appropriate, and (c) what portion of the work, if any, to be done and what share of the cost of
such project, if any, to be borne by each of the railroad company or companies involved
(excluding the cost of right-of-way) is fair and reasonable, having regard to the benefits, if any,
accruing to such railroad or railroads from the elimination of such grade crossing or the
widening, strengthening, remodeling, relocating or replacing any existing overpass or underpass
structure, and either dismiss the proceeding as against the railroad company or companies
involved or enter an order deciding and disposing of all of the matters hereinbefore submitted to
its jurisdiction.

Grade crossings shall be closed when replaced by a new public highway. However, the
Commonwealth Transportation Board or the public road authority may authorize the continued
use of the crossing for a period of two years following the construction of the new highway to
familiarize the public with the new route.

Va. Code Ann. § 56-366.1 (2012)

*§ 56-369. Elimination of public grade crossings by change of alignment of public highways
or construction of replacement public highways

Whenever the Commissioner of Highways or the appropriate public road authority in improving
the alignment of public highways proposes to change the alignment of the highway or construct a
replacement public highway and thereby permanently eliminate as a public crossing one or more
crossings of a railroad at grade, he may agree with the railroad company involved, on such terms
and conditions as he or the representative of the public road authority shall deem in the best
interest of the Commonwealth or locality regarding the plans and specifications, the method and
manner of construction and the division of costs of so changing the alignment of the highway.
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Grade crossings shall be closed when replaced by a new public highway. However, the
Commonwealth Transportation Board or the public road authority may authorize the continued
use of the crossing for a period of two years following the construction of the new public
highway to familiarize the public with the new route.

In the event the Commissioner of Highways or the public road authority and the railroad
company are unable to agree (i) on the necessity for such change in the alignment of the
highway, or (ii) the plans and specifications for the method and manner of construction thereof,
or (iii) the portion of the work, if any, to be done and the share of the cost of such project, if any,
to be borne by the railroad company involved, the Commissioner of Highways or the public road
authority shall petition the State Corporation Commission setting forth the plans and
specifications for the method and manner of changing the alignment of the public highway and
the facts which, in his opinion, justify the proposed elimination as a public crossing of one or
more crossings of the railroad at grade. Copies of the petition and the plans and specifications
shall forthwith be served by the State Corporation Commission on the railroad company
involved. Within twenty days after service on it of such petition and plans and specifications, the
railroad company involved shall file an answer with the State Corporation Commission setting
out its objections to the proposed project and the Commission shall hear and determine the
matter as other matters are heard and determined by that body. The Commission shall consider
all the facts and circumstances surrounding the case and shall determine (a) whether public
necessity and convenience justifies or requires the proposed change in the alignment of the
highway which shall not, in respect to any particular project within the meaning of this section,
exceed five miles in length, (b) whether the plans and specifications or method and manner of
construction are proper and appropriate, and (c) what portion of the work, if any, to be done and
what share of the cost of such project, if any, to be borne by the railroad company involved is
fair and reasonable, having regard to the benefits, if any, accruing to such railroad from the
elimination of such grade crossing or crossings, and either dismiss the proceeding as against the
railroad company involved or enter an order deciding and disposing of all of the matters
hereinbefore submitted to its jurisdiction, provided, however, that the share of the cost of such
project which the Commission may find proper to be borne by the railroad under the provisions
of this section, shall not exceed what the Commission might otherwise decide would be the
proportion of the cost of constructing an overpass or underpass structure or structures at the point
or points where such public grade crossing or crossings are to be eliminated.

Va. Code Ann. § 56-369 (2012)

Washington

§ 81.53.030. Petition for crossing -- Hearing -- Order

Whenever a railroad company desires to cross a highway or railroad at grade, it shall file a
written petition with the commission setting forth the reasons why the crossing cannot be made
either above or below grade. Whenever the legislative authority of a county, or the municipal
authorities of a city, or the state officers authorized to lay out and construct state roads, or the
state parks and recreation commission, desire to extend a highway across a railroad at grade, they
shall file a written petition with the commission, setting forth the reasons why the crossing
cannot be made either above or below grade. Upon receiving the petition the commission shall
immediately investigate it, giving at least ten days’ notice to the railroad company and the county
or city affected thereby, of the time and place of the investigation, to the end that all parties
interested may be present and heard. If the highway involved is a state road or parkway, the
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secretary of transportation or the state parks and recreation commission shall be notified of the
time and place of hearing. The evidence introduced shall be reduced to writing and be filed by
the commission. If it finds that it is not practicable to cross the railroad or highway either above
or below grade, the commission shall enter a written order in the cause, either granting or
denying the right to construct a grade crossing at the point in question. The commission may
provide in the order authorizing a grade crossing, or at any subsequent time, that the railroad
company shall install and maintain proper signals, warnings, flagmen, interlocking devices, or
other devices or means to secure the safety of the public and its employees. In respect to existing
railroad grade crossings over highways the construction of which grade crossings was
accomplished other than under a commission order authorizing it, the commission may in any
event require the railroad company to install and maintain, at or near each crossing, on both sides
of it, a sign known as the sawbuck crossing sign with the lettering “Railroad Crossing” inscribed
thereon with a suitable inscription indicating the number of tracks. The sign shall be of standard
design conforming to specifications furnished by the Washington state department of
transportation.

Wash. Rev. Code Ann. § 81.53.030 (LexisNexis 2012)

8 81.53.060. Petition for alteration of crossing -- Closure of grade crossing without hearing
The mayor and city council, or other governing body of any city or town, or the legislative
authority of any county within which there exists any under-crossing, over-crossing, or grade
crossing, or where any street or highway is proposed to be located or established across any
railroad, or any railroad company whose road is crossed by any highway, may file with the
commission their or its petition in writing, alleging that the public safety requires the
establishment of an under-crossing or over-crossing, or an alteration in the method and manner
of an existing crossing and its approaches, or in the style and nature of construction of an
existing over-crossing, under-crossing, or grade crossing, or a change in the location of an
existing highway or crossing, the closing or discontinuance of an existing highway crossing, and
the diversion of travel thereon to another highway or crossing, or if not practicable, to change the
crossing from grade or to close and discontinue the crossing, the opening of an additional
crossing for the partial diversion of travel, and praying that this relief may be ordered. If the
existing or proposed crossing is on a state road, highway, or parkway, the petition may be filed
by the secretary of transportation or the state parks and recreation commission. If the existing
crossing is adjacent to a project funded in part or in full by the state of Washington and managed
by the department of transportation, and closure of the crossing is part of the project, the petition
may be filed by the secretary of transportation or the secretary's designee, or if the petition is
filed by another entity, the secretary of transportation or the secretary's designee shall intervene
as a party in any hearing at which the closure of the crossing is contested. If the department of
transportation is not a lead agency under chapter 43.21C RCW, a lead agency shall also
intervene as a party in any hearing at which the closure of the crossing is contested. Upon the
petition being filed, the commission shall fix a time and place for hearing the petition and shall
give not less than twenty days’ notice to the petitioner, the railroad company, and the
municipality or county in which the crossing is situated. If the highway involved is a state
highway or parkway, or if the crossing is adjacent to a project funded in part or in full by the
state of Washington and managed by the department of transportation and closure of the crossing
is part of the project, like notice shall be given to the secretary of transportation or the state parks
and recreation commission. If the change petitioned for requires that private lands, property, or
property rights be taken, damaged, or injuriously affected to open up a new route for the
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highway, or requires that any portion of any existing highway be vacated and abandoned, twenty
days’ notice of the hearing shall be given to the owner or owners of the private lands, property,
and property rights which it is necessary to take, damage, or injuriously affect, and to the owner
or owners of the private lands, property, or property rights that will be affected by the proposed
vacation and abandonment of the existing highway. The commission shall also cause notice of
the hearing to be published once in a newspaper of general circulation in the community where
the crossing is situated, which publication shall appear at least two days before the date of
hearing. At the time and place fixed in the notice, all persons and parties interested are entitled to
be heard and introduce evidence. In the case of a petition for closure of a grade crossing the
commission may order the grade crossing closed without hearing where: (1) Notice of the filing
of the petition is posted at, or as near as practical to, the crossing; (2) notice of the filing of the
petition is published once in a newspaper of general circulation in the community or area where
the crossing is situated, which publication shall appear within the same week that the notice
referred to in subsection (1) of this section is posted; and (3) no objections are received by the
commission within twenty days from the date of the publication of the notice.

Wash. Rev. Code Ann. § 81.53.060 (LexisNexis 2012)

West Virginia

*§ 17-4-9. Separation, elimination or avoidance of railway-highway grade crossings --
When commissioner may require.

Whenever in his judgment it is necessary for the safety of the traveling public or to comply with
the safety, design or construction standards for a federal-aid highway project, the state Road
Commissioner may require any railroad company, owning, controlling or operating a railroad in
this State, to eliminate railway-highway crossings at grade on existing highways and to avoid
railway-highway crossings at grade on new highways, relocated highways and extensions of
existing highways by separating the grades or by relocating an existing highway. The
commissioner may determine the location, design and grade for any project or structure for the
elimination or avoidance of railway-highway crossings at grade, and may determine whether a
new, relocated or extended highway shall pass over or under the railroad right of way or tracks.
The railroad company shall not be required to bear any part of the cost of construction or
maintenance of such grade separation, except where the separation structure eliminates an
existing grade crossing.

W. Va. Code Ann. § 17-4-9 (LexisNexis 2012)

8 17-4-10. Same -- Commissioner's order to eliminate, etc., crossing; amendment to order.

(a) Whenever, in the judgment of the state Road Commissioner, it is necessary for the safety of
the traveling public, or to comply with the safety, design or construction standards for a federal-
aid highway project, that a railway-highway crossing at grade be eliminated on an existing
highway or avoided on a new highway, relocated highway or extension of an existing highway
by separating the grades or relocating an existing highway, the state Road Commissioner shall
make an order to that effect and furnish a copy thereof by registered mail to the state Auditor or
attorney of record of the railroad affected by the order.
(b) The commissioner's order shall include at least the following:

(1) A statement describing and locating the railway-highway crossing at grade to be eliminated
or avoided; and
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(2) A statement of the general plan to be followed in effecting the elimination or avoidance of
the specified railway-highway crossing at grade, including general details concerning the
following matters:

(A) Whether a new, relocated or extended highway shall pass over or under the railroad
right-of-way or tracks; and

(B) The location, grade and width of the grade separation structure or crossing to be
constructed and the angle at which the structure or crossing shall meet and converge into the
highway bed on either side of the railroad tracks or right of way.
(c) Whenever a railroad company affected by the order specified in subsection (a) refuses to
enter into a written agreement with the state Road Commissioner respecting a federal-aid
railway-highway project for elimination or avoidance of railway-highway crossings at grade, the
commissioner may amend the order made under subsection (a) to incorporate therein insofar as
practicable all the details required by the regulations, policies and procedures of the Bureau of
Public Roads, United States Department of Commerce, to be included in written agreements
between a railroad and a state respecting federal-aid railway-highway projects. The amended
order shall be furnished by registered mail to the state Auditor or attorney of record of the
railroad affected thereby.
W. Va. Code Ann. § 17-4-10 (LexisNexis 2012)

*§ 17-4-43. Same -- New and existing facilities; grade crossing eliminations; consent to
connect.

The state Road Commissioner may designate and establish controlled-access highways as new
and additional facilities, or he may designate and establish an existing street or highway as a
controlled-access facility or as a part of a controlled-access facility, and in the event such
existing street or highway be so designated, the commissioner may acquire, by grant, gift,
purchase or if the exercise of the right of eminent domain be necessary for acquisition purposes,
shall condemn existing and vested access rights of abutting landowners to such existing street or
highway if such access rights are taken or destroyed. The commissioner is authorized to provide
for the elimination of intersection at grade of controlled-access facilities with existing state
roads, city streets or other public or private roads or ways by grade separation or service road, or
by closing off of such roads and streets at the right-of-way boundary line of such controlled-
access facility. No city street, state road or other public or private road or way shall be opened
into or connected with any such controlled-access facility without the written consent and
previous approval of the state Road Commissioner, which consent and approval shall be given
only if the public interest shall be served thereby.

W. Va. Code Ann. 8 17-4-43 (LexisNexis 2012)

*§ 17-10-7. Elimination of grade crossings.

County courts [county commissions] and municipalities shall have the same authority and shall
follow the same procedure, so far as applicable, in the elimination of grade crossings, on roads,
bridges, or public landings within their jurisdiction, as is provided in sections nine to seventeen
[88 17-4-9 to 17-4-17], inclusive, article four of this chapter.

W. Va. Code Ann. 8 17-10-7 (LexisNexis 2012)

Wisconsin

*86.11. Highways; railroad crossings; grade separation.
Whenever any highway crosses a railroad at grade and the town, village or county board or the
city council or city commissioners other than in a city of the first class, as the case may be, shall
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deem it for the best interest of the public that said highway and railroad shall cross at separate
grades, and when an agreement can be made between such board and the railroad company as to
the manner of constructing of such separated grade crossing and doing the necessary work they
may contract therefor; and such board shall after entering into such contract levy a tax sufficient
to raise the money required to carry out such contract on its part, which tax shall be collected at
the time and in the manner as other taxes are, and when collected shall be set aside as a special
fund and used for said purpose. The plans for such grade separation shall have the approval of
the department before the contract shall be binding or the change shall be made.

Wis. Stat. § 86.11 (2012)

*195.19. Relocation of facilities.

(4) RELOCATION OF RAILROAD FACILITIES.

Any city, village or town may cooperate with a railroad in grade crossing elimination or
relocation, elimination or relocation of switchyards, roundhouses or terminals and may
appropriate or borrow money therefor.

Wis. Stat. § 195.19(4) (2012) Excerpt from applicable statute published.

195.29. Railroad highway crossings.

(5) ELIMINATION OF GRADE CROSSINGS, COSTS.

Upon petition of the department, or of the common council or board of any city, village, town, or
county, alleging that one or more of them have undertaken or propose to undertake to relocate or
improve an existing highway or to construct a new highway in such manner as to eliminate a
highway grade crossing with any railroad or so as to permanently divert a material portion of the
highway traffic from a highway grade crossing with any railroad, the office shall issue notice of
investigation and hearing, as provided in s. 195.04 If upon such hearing the office finds that the
public safety will be promoted by the highway relocation, improvement, or new construction, the
office shall order the old crossings closed and new crossings opened as are deemed necessary for
public safety. The order shall require the railroad company or companies to pay to the interested
municipality or municipalities such sum as the office finds to be an equitable portion of the cost
of the highway relocation, improvement, or new construction, if the work is performed by the
municipalities; or to the secretary of administration if the work is performed by the state; or to
the proper county treasurer if the work is performed by the county. The sum shall be added to the
joint fund available for the improvement and may be expended in like manner as the other
portions of the fund.

Wis. Stat. 8§ 195.29(5) (2012) Excerpt from applicable statute published.

See also Wis. Stat. § 195.29 in chapter 2 for additional information

Wyoming

§ 37-10-102. Power to close or establish crossings; establishing priority for hazardous
crossing locations.

(a) The transportation commission shall have the power and authority to close or establish
crossings at grade of public highways as specified, or separations over or under the track or
tracks of any railroad corporation or street railway corporation in the state of Wyoming.
Wyo. Stat. Ann. § 37-10-102 (2012) Excerpt from applicable statute published.
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Chapter 2: Crossing Treatment Procedures

CHAPTER OVERVIEW

Chapter 2 presents a description of the processes and procedures required, along with the
roles to be played by the respective parties (units of government, whether state or local, and the
railroads), when undertaking elimination, relocation, construction, repair, and/or improvement of
grade crossings.

In most states, the designated agency having authority to order improvements is also the
one with statutory authority to order outright elimination. However, there may be a distinction in
some states where an agency may have the authority to eliminate a highway-rail grade crossing,
but only for the purpose of creating a grade separation. For purposes of clarity and ease of
reference, the two processes are described in separate chapters. The applicable sections of
relevant laws and regulations are provided for each state. In most of the entries, a discussion of
the division of costs for elimination, relocation, construction, repair, and/or improvements of
grade crossings is included.

Alabama

§ 23-1-9. Railways; authority regarding.

Whenever the funds of the state are being expended for the construction, maintenance or repair
of a public highway, the State Department of Transportation shall have the power and authority
to compel all railways operating in this state to construct viaducts, tunnels, underpasses or
bridges to the full extent of the width of the right-of-way and over the tracks as owned or
operated by any railway when, in the judgment of the State Department of Transportation, such
viaducts, tunnels, underpasses or bridges are necessary for the safety of the general public and
whereby a dangerous grade crossing is eliminated. The State Department of Transportation may
appropriate out of the funds credited to the State Department of Transportation for the
construction and maintenance of highways an amount not to exceed 50 percent of the cost to
construct said viaducts, tunnels, underpasses or bridges to the full extent of the width of the
right-of-way and over the tracks as owned or operated by any railway in this state. If after due
notice to a railroad that such a viaduct, tunnel, underpass or bridge, in the judgment of the State
Department of Transportation, is necessary to be built or constructed across the width of the
right-of-way and over the tracks of the railway and such railway fails or refuses to comply with
the order of the State Department of Transportation as provided in this section, the State
Department of Transportation is empowered and authorized to forthwith build or construct such
viaducts, tunnels, underpasses or bridges, and the amounts so expended for such construction as
provided in this section, shall constitute a charge against such railway and the State Department
of Transportation shall render a bill to such railway stating the amounts expended and for what
purpose; and upon the failure or refusal of such railway to make payment of the amount due the
state, the State Department of Transportation shall forward all data and information to the
Attorney General of this state, who shall immediately institute an action in the name of the State
of Alabama, as provided by law, for the recovery of the amount as reported by the State
Department of Transportation as due by the railway for the funds to be expended in the
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construction of viaducts, tunnels, underpasses or bridges across the width of the right-of-way and
over the tracks of such railway. Upon the recovery of such funds, the amount shall be paid into
the state treasury and credited to the account of the State Department of Transportation from
which such funds were withdrawn; but said railway shall not be required to pay exceeding 50
percent of the cost thereof.

Ala. Code § 23-1-9 (LexisNexis 2012)

Alaska

17 AAC 15.471. Railroad permits

(a) Upon written application, the department will, in its discretion, issue a permit authorizing the
applicant to construct or install railroad facilities within a department right-of-way.

(b) No permit is required for the reconstruction of existing crossings, structures, or other
facilities or for the construction of additional crossings, structures, or other facilities in areas
where a railroad holds a fee title or an easement for a railroad right-of-way.

(c) An application for a railroad permit must specifically describe the proposed facility and its
proposed location within the department's right-of-way. The application must include plans and
specifications so that the department can evaluate the engineering design and proposed location.
(d) All railroad permits will be issued in accordance with this section and 17 AAC 15.011 - 17
AAC 15.111.

(e) Whether or not a railroad facility permit is required, the railroad shall notify the department
in writing not less than 15 days before any construction or major maintenance activity in an area
bordering on, adjacent to, or crossing a department right-of-way.

Alaska Admin. Code tit. 17, § 15.471 (2013)

17 AAC 15.481 Railroad accommodation policy

(a) Grade separation is required for all railroad crossings on controlled-access highways. At-
grade railroad crossings on rural highways and roads, and urban highways and streets will
normally be allowed. However, the department will, in its discretion, require grade separation
where warranted by conditions of topography and traffic density.

(b) A railroad crossing on a highway with defined shoulders may not be less than the full width
of the highway including its defined shoulders. A railroad crossing on a rural highway with
undefined shoulders must extend a minimum of five feet beyond the traveled portion of the
highway. The surface of the highway must be in the same plane as the top of the rails for a
distance of two feet outside of the rails for either multiple- or single-track crossings.

(c) The intersection of the highway alignment and the railroad track must be as nearly
perpendicular as practicable.

(d) A railroad/highway crossing sign (crossbuck) must be installed on the right-hand side of the
roadway on each approach to any crossing, except when, in the discretion of the department, it is
determined that local conditions require an alternate location. Where railroad/highway crossing
signals are used, the crossbuck must be an integral part of the signal assembly. A supplemental
sign indicating the number of tracks must be used where there are two or more sets of tracks at
the crossing.

(9) The department's chief bridge engineer is responsible for approving clearances proposed for
new grade separation structures or for modifications of existing grade separation structures.
Alaska Admin. Code tit. 17, 8 15.481 (2013) Excerpt from applicable statute published.

17 AAC 15.491. Maintenance and repairs
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(a) Upon completion of a railroad crossing on a highway, the railroad is responsible for the
maintenance and repair of all track bed and rail components and any state property located
within the width of the railway ties occupying the crossing area. The department is responsible
for the maintenance and repair of all state property located outside the area within the railway
ties. Allocation of the costs of all maintenance and repairs must be included in the railroad
permit issued under 17 AAC 15.471.

(b) The railroad must operate and maintain all railroad crossing signals or other protective
devices.

(c) Unless otherwise specified in the railroad permit, upon completion of a grade-separation
structure, the department is responsible for the maintenance and repair of the structure and
approaches and the railroad is responsible for the maintenance and repair of the track bed and rail
components.

Alaska Admin. Code tit. 17, § 15.491 (2013)

Arizona
*§ 28-6711. Railroad construction along improved highway prohibited; exception

A. A railroad or street railway shall not be constructed along or on any portion of a highway
improved under this article, except a crossing authorized by the board of supervisors. The board
of supervisors shall not grant a franchise for the construction of a railroad or street railway along
or on an improved portion of the highway, except for a crossing.

B. If such a highway or portion of a highway, after having been improved, is included in the
boundaries of an incorporated city or town, the municipal authorities may grant the franchise
within the boundaries of the city or town on the express condition that the grantee shall pay to
the county for the benefit of the county general fund an amount equal to the cost of the
improvement of that portion of the improved highway that will be occupied by the track of the
railroad or street railway.

Ariz. Rev. Stat. § 28-6711 (LexisNexis 2012)

8 40-337. Power of commission over railway crossings

A. No public highway or street shall be constructed across the track of any railroad at grade, nor
shall the track of any railroad corporation be constructed across the track of any other railroad at
grade, without the permission of the commission, but this provision shall not apply to the
replacement of lawfully existing tracks. The commission may refuse permission or grant it upon
such terms and conditions as it prescribes.

C. When the commission finds that public convenience and necessity demands establishment,
creation or construction of a crossing of a street or highway over, under or upon the tracks or
lines of any public service corporation, the commission may by order require the establishment,
construction or creation of the crossing, and the crossing shall thereupon become a public
crossing. The commission shall have the exclusive power to prescribe the character of crossings
to be constructed and maintained by railroads where their lines cross public roads or streets of a
town or city.

Ariz. Rev. Stat. 8 40-337 (LexisNexis 2012) Excerpt from applicable statute published.

Arkansas

*14-186-210. Acquisition of rights-of-way and property.
(a) For the acquiring of rights-of-way and property necessary for the construction of terminal
railroads and structures, including railroad crossings,airports, seaplane bases, naval bases,
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wharves, piers, ships, docks, quays, elevators, compresses, refrigeration storage plants,
warehouses, and other riparian and littoral terminals and structures and approaches to them and
transportation facilities needful for the convenient use of them, and belt line roads and highways
and causeways and bridges and other bridges and causeways, a municipal port authority shall
have the right and power to acquire them by purchase, by negotiation, or by condemnation.

Ark. Code Ann. § 14-186-210(a) (2012)

*23-12-304. Inspection of road crossings by commission -- Hearings and orders.

(c) By applicable federal law, the Congress has declared that laws, rules, regulations, orders, and
standards relative to railroad safety shall be nationally standard to the extent practicable and that
each state shall conduct and maintain a survey of all crossings and assign priorities from a safety
standpoint for appropriate improvements and protective devices. The commission has made the
survey, given the crossings in Arkansas hazardous index ratings, and now administers the
crossing safety program in Arkansas. In view of the above, the commission is hereby designated
as the sole public body to deal with, and shall have exclusive jurisdiction over, the location and
construction of new, and the improving and protecting of new and existing, street, road, and
highway railroad crossings in Arkansas

Ark. Code Ann. § 23-12-304(c) (2012) Excerpt from applicable statute published.

23-12-1002 Jurisdiction

The State Highway Commission administers the railroad crossing safety program in Arkansas
and has heretofore been designated by the General Assembly as the sole public body to deal with
and has been given exclusive jurisdiction concerning the location, construction, improvement,
and protection of railroad crossings in Arkansas. It is in the public's interest and safety that
uniformity be established in other matters pertaining to the maintenance of railroad crossings and
the operation and movement of trains in this state.

Ark. Code Ann. § 23-12-1002 (2012)

23-12-1003. Maintenance of crossings of public roads and railroads -- Failure to comply --
Penalties.

The State Highway Commission is hereby designated as the sole public body to deal with and is
hereby given exclusive jurisdiction over all matters pertaining to the maintenance of any location
where any railroad crosses any public road, highway, or street in this state or where any public
road, highway, or street crosses any railroad.

Ark. Code Ann. § 23-12-1003 (2012)

23-12-1004. Powers and duties.

(a) The State Highway Commission shall make such investigation and studies as it deems
necessary to properly exercise the jurisdiction hereby conferred and shall involve Arkansas
counties, municipalities, and railroads operating within this state and unions representing railroad
employees.

Ark. Code Ann. 8 23-12-1004 (2012)

California

*Gov’t § 8879.63 Adoption of guidelines to establish criteria and process for allocation of
funds to eligible projects; Types of railroad crossing improvements; Report to Legislature
(a) Prior to allocating funds appropriated from the Highway-Railroad Crossing Safety Account
established pursuant to subdivision (j) of Section 8879.23, the commission, in cooperation with
the Public Utilities Commission, the department, and the High-Speed Rail Authority, shall adopt
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guidelines to establish the criteria and process to allocate funds to an eligible project in the
program. The guidelines shall be adopted no later than February 15, 2008, and only after the
commission holds a public hearing in northern California and a public hearing in southern
California to review and to receive public comment on the proposed guidelines. The commission
may incorporate the hearings on the proposed guidelines into its regularly scheduled hearings.
(b) Funds available under this section shall be used to provide the state match for local, federal,
or private funds for high-priority grade separation and railroad crossing safety improvements in
California. The commission shall adopt strategies to invest these funds in a manner to make
railroad crossing safety improvements at any of the following:

(1) Crossings where freight rail and passenger rail share the affected guideway.

(2) Crossings with high incidents of motor vehicle-rail or pedestrian-rail accidents.

(3) Crossings with high vehicle-hours of delay.

(4) Crossings where an improvement will result in quantifiable emission benefits.

(5) Crossings where the improvement will improve the flow of rail freight to or from a port
facility.

(c) The guidelines adopted by the commission pursuant to subdivision (a) shall articulate the
amount of funds appropriated to the account that will be expended for purposes of paragraph (1)
of subdivision (j) of Section 8879.23 and for purposes of paragraph (2) of subdivision (j) of
Section 8879.23.

(d) The commission shall include in its annual report to the Legislature, required by Section
14535, a summary of its activities related to the administration of this program. The summary
should, at a minimum, include a description and the location of the projects contained in the
program, the amount of funds allocated to each project, the status of each project, and a
description of the improvements the program is achieving.

Cal. Gov’t Code 8§ 8879.63 (Deering 2012)

Pub. Util. Code § 1201. Railroad Crossings; Permission to construct

No public road, highway, or street shall be constructed across the track of any railroad
corporation at grade, nor shall the track of any railroad corporation be constructed across a public
road, highway, or street at grade, nor shall the track of any railroad corporation be constructed
across the track of any other railroad or street railroad corporation at grade, nor shall the track of
a street railroad corporation be constructed across the track of a railroad corporation at grade,
without having first secured the permission of the commission. This section shall not apply to the
replacement of lawfully existing tracks. The commission may refuse its permission or grant it
upon such terms and conditions as it prescribes.

Cal. Pub. Util. Code § 1201 ( Deering 2012)

Pub. Util. Code § 1202. Exclusive powers of commission

(a) To determine and prescribe the manner, including the particular point of crossing, and the
terms of installation, operation, maintenance, use, and protection of each crossing of one railroad
by another railroad or street railroad, and of a street railroad by a railroad, and of each crossing
of a public or publicly used road or highway by a railroad or street railroad, and of a street by a
railroad or of a railroad by a street.

Cal. Pub. Util. Code § 1202 (Deering 2012) Excerpt from applicable statute published.

*Pub. Util. Code § 1202.1. Procedure where parties are not in agreement as to
apportionment of costs, but applicant is willing to advance money for completion of work;
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Hearing and decision; Order for immediate possession; Credits against applicant's share of
costs

In any proceeding under Section 1202, where the application to the commission states that the
parties are not in agreement as to apportionment of costs, but the applicant is willing to advance
the amount of money reasonably necessary to enable the respondent to complete the work to be
done by it, the commission shall set the application for hearing as soon as its calendar permits on
all of the following questions:

(a) The necessity for the project.

(b) The approval of the location and the engineering plans, including provisions for handling
traffic during construction and the work to be performed by each party.

(c) The sum to be advanced by the applicant for the work to be done by the respondent. The
commission shall render as promptly as possible an interim decision effective within 20 days on
the questions, reserving for a later hearing and decision the question of apportionment of costs.
The decision shall also order the respondent to proceed upon receipt of the sum to be advanced
by the applicant without delay to perform the work to be done by the respondent, integrating the
work with that of the applicant or its contractor in such manner that neither will unreasonably
obstruct or delay the work of the other, to the end that the people of the state may have the use of
the project at the earliest possible date.

In the event of the failure or refusal of the respondent to grant a right of entry to permit the
applicant to proceed with the work to be performed by it or its contractor, the applicant may,
pursuant to Section 19 of Article | of the Constitution, obtain an order of immediate possession
in a court of competent jurisdiction if a condemnation action has previously been filed in that
court, or file the action and obtain an order of immediate possession in the event the action has
not previously been filed. Upon obtaining the order, the applicant may proceed in the same
manner as if a right of entry had been granted, and the respondent shall proceed with its own
work and integrate it with that of the applicant or its contractor.

In the final decision apportioning costs, the commission shall credit the sum advanced by the
applicant against the applicant's share of the costs. In the final decision, the commission shall
also credit against the applicant's share of the costs any increases in those costs found by the
commission to be directly attributable to the respondent's willful failure or refusal, after the
effective date of the interim decision, to proceed with its own work or to integrate its work with
that of the applicant or its contractor.

Cal. Pub. Util. Code § 1202.1(Deering 2012)

*Pub. Util. Code § 1202.5. Standards governing apportionment of construction expenses
between railroad corporations and public agencies

In prescribing the proportions in which the expense of construction, reconstruction, alteration, or
relocation of grade separations shall be divided between railroad or street railroad corporations
and public agencies, in proceedings under Section 1202, the commission, unless otherwise
provided in this section, shall be governed by the following standards:

(a) Where a grade separation project, whether initiated by a public agency or a railroad, will not
result in the elimination of an existing grade crossing, located at or within a reasonable distance
from the point of crossing of the grade separation, the commission shall require the public
agency or railroad applying for authorization to construct such grade separation to pay the entire
cost.
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(b) Where a grade separation project initiated by a public agency will directly result in the
elimination of one or more existing grade crossings, located at or within a reasonable distance
from the point of crossing of the grade separation, the commission shall apportion against the
railroad 10 percent of the cost of the project. The remainder of such costs shall be apportioned
against the public agency or agencies affected by such grade separation.

(c) Where a grade separation project initiated by a railroad will directly result in the elimination
of an existing grade crossing, located at or within a reasonable distance from the point of
crossing of the grade separation, the commission shall apportion 10 percent of the cost,
attributable to the presence of the highway facilities, against the public agency or agencies
affected by the project, and the remainder thereof to the railroad or railroads applying for
authorization to construct such grade separation.

(d) Where the project consists of an alteration or reconstruction of an existing grade separation
for the purpose of increasing the capacity of the structure for highway purposes, the commission
shall apportion 10 percent of the cost against the railroad and the balance against the public
agency or agencies affected by the grade separation. There shall be no apportionment of cost to
the railroad if it did not bear any of the cost of the original project, in which case the public
agency or agencies shall pay 100 percent of the cost of the alteration or reconstruction of the
grade separation. An allocation of funds set aside pursuant to Section 190 of the Streets and
Highways Code may be made for such a project notwithstanding subdivision (d) of Section 2454
of the Streets and Highways Code.

Where the project consists of an alteration or reconstruction of an existing grade separation for
the purpose of increasing the capacity of the structure for railway purposes, the commission shall
apportion 10 percent of the cost against the public agency or agencies affected and the balance
against the railroad applying for authorization to alter or reconstruct the grade separation. There
shall be no apportionment of cost to the public agency or agencies if the agency or agencies did
not bear any of the cost of the original project, in which case the railroad shall pay 100 percent of
the cost of the alteration or reconstruction of the grade separation.

(e) In the event the commission finds that a particular project does not clearly fall within the
provisions of any one of the above categories, the commission shall make a specific finding of
fact on the relation of the project to each of the categories, and in apportioning the costs, it shall
assess against the railroad a reasonable percentage, if any, of the cost not exceeding the
percentage specified in subdivision (b), dependent on the findings of the commission with
respect to the relation of the project to each category. The remainder of such cost shall be
apportioned against the public agency or agencies affected by the project.

() In the event the commission finds that the respective shares of any apportionment should be
divided between two or more railroads or two or more public agencies, the commission, to the
extent that it has jurisdiction to do so in a particular proceeding before it, shall divide the shares
between the railroads or the public agencies, or both, on any reasonable basis, to be decided by
the commission, but in so doing shall follow the standards hereinabove prescribed for
apportionment between railroads and public agencies, respectively.

(9) The standards herein prescribed for apportionment of costs of grade separations shall not be
applicable where federal funds are used. On such projects, the apportionments shall be in
accordance with federal law and the rules, regulations, and orders of the federal agency
administering such law, where applicable.
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(h) No provision of this section or of the Public Utilities Code shall be construed as in any way
limiting the right of public agencies or railroads to negotiate agreements apportioning costs of
grade separations, and the validity of any and all such agreements is hereby recognized for all
purposes regardless whether the method of apportionment prescribed therein conforms to the
standards hereinabove prescribed.

As used in this section “public agency” includes a separation of grade district, as well as the
state, a county, city, or other political subdivision.
Cal. Pub. Util. Code § 1202.5 (Deering 2012)

*Pub. Util. Code § 1202.6. Costs of grade separation project; Payment of railroad's share
by public entity providing rail passenger transportation services

Any municipal corporation, transit district, rapid transit district, or other public entity which
provides rail passenger transportation services through a contract with a railroad corporation,
may pay all or part of the share of a grade separation project allocated to such railroad
corporation, or all or part of such share of a project's cost negotiated and agreed upon as the
railroad's share by the railroad and a public agency or agencies pursuant to subdivision (h) of
Section 1202.5. In any case where the municipal corporation, transit district, rapid transit district,
or other public entity agrees to pay all or part of the railroad's share, it may enter into the
negotiations allocating costs and may be a party to the agreement assessing such costs.

Cal. Pub. Util. Code § 1202.6 (Deering 2012)

*Str. & H. Code § 190. Appropriation for grade separation projects

Each annual proposed budget prepared pursuant to Section 165 shall include the sum of fifteen
million dollars ($15,000,000), which sum may include federal funds available for grade
separation projects, for allocations to grade separation projects, in accordance with Chapter 10
(commencing with Section 2450) of Division 3.

Cal. Str. & H. Code 8190 (Deering 2012)
*Str. & H. Code 82452. Priority list

Prior to July 1 of each year, the Public Utilities Commission shall establish a list, in order of
priority, of projects that the commission determines to be most urgently in need of separation or
alteration. The priority list shall be determined on the basis of criteria established by the Public
Utilities Commission.

Cal. Str. & H. Code § 2452 (Deering 2012)
*Str. & H. Code §2453. Allocations for projects from priority list

From the funds set aside pursuant to Section 190, as well as from any other funds that may be set
aside for purposes of this chapter, the California Transportation Commission shall make
allocations for projects contained in the latest priority list established pursuant to Section 2452.
Such allocations shall be made for preconstruction costs and construction costs. Where
allocations are made to a local agency, the requirements of Sections 2456 and 2457 shall first be
met.

Cal. Str. & H. Code § 2453 (Deering 2012)
*Str. & H. Code §2454. Basis of allocations
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Allocations made pursuant to Section 2453 shall be made on the basis of the following:

(a) An allocation of 80 percent of the estimated cost of the project shall be made; except that
whenever contributions from other sources exceed 20 percent of the estimated cost, the
allocation shall be reduced by the amount in excess of 20 percent of the estimated cost.

(b) On projects that eliminate an existing crossing, or alter or reconstruct an existing grade
separation, no allocation shall be made unless the railroad agrees to contribute 10 percent of the
cost of the project.

(c)(1) Notwithstanding subdivisions (a) and (b), the total of these allocations for a single project
shall not exceed five million dollars ($5,000,000) without specific legislative authorization.
Cumulative allocations to a single project shall not exceed 80 percent of the cost to construct the
project.

Cal. Str. & H. Code § 2454 (Deering 2012)
Colorado

40-4-106. Rules for public safety - crossings - allocation of expenses

(1) The commission shall have power, after hearing on its own motion or upon complaint, to
make general or special orders, rules, or regulations or otherwise to require each public utility to
maintain and operate its lines, plant, system, equipment, electrical wires, apparatus, tracks, and
premises in such manner as to promote and safeguard the health and safety of its employees,
passengers, customers, subscribers, and the public and to require the performance of any other
act which the health or safety of its employees, passengers, customers, subscribers, or the public
may demand.

(2) (a) The commission has the power to determine, order, and prescribe, in accordance with the
plans and specifications to be approved by it, the just and reasonable manner including the
particular point of crossing at which the tracks or other facilities of any public utility may be
constructed across the facilities of any other public utility at grade, or above or below grade, or at
the same or different levels, or at which the tracks or other facilities of any railroad corporation
may be constructed across any public highway at grade, or above or below grade, or at which
any public highway may be constructed across the tracks or other facilities of any railroad
corporation at grade, or above or below grade and to determine, order, and prescribe the terms
and conditions of installation and operation, maintenance, and warning at all such crossings that
may be constructed, including the posting of personnel or the installation and regulation of lights,
block, interlocking, or other system of signaling, safety appliance devices, or such other means
or instrumentalities as may to the commission appear reasonable and necessary to the end, intent,
and purpose that accidents may be prevented and the safety of the public promoted.

(b) Whenever the commission orders in any proceeding before it, regardless of by whom or how
such proceeding was commenced, that automatic or other safety appliance signals or devices be
installed, reconstructed, or improved and operated at any crossing at grade of any public highway
or road over the tracks of any railroad corporation, the commission shall also determine and
order, after notice and hearing, how the cost of installing, reconstructing, or improving such
signals or devices shall be divided between and paid by the interested railroad corporation whose
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tracks are located at the crossing on the one hand and the highway operations and maintenance
division and the interested city, city and county, town, county, or other political subdivision of
the state on the other hand. In determining how much of the cost shall be paid by the railroad
corporation, consideration shall be given to the benefit, if any, that will accrue from the signals
or devices to the railroad corporation, but in every case the part to be paid by the railroad
corporation shall be not less than twenty percent of the total cost of the signals or devices at any
crossing, and the orders shall provide that every signal or device installed shall be maintained by
such railroad corporation for the life of the crossing to be so signalized. In order to compensate
for the use of the crossings by the public generally, the commission shall also order that such part
of the cost of installing, reconstructing, or improving the signals or devices as will not be paid by
the railroad corporation be divided between the highway-rail crossing signalization fund and the
city, town, city and county, county, or other political subdivision in which the crossing is located,
and the commission shall fix in each case the amount to be paid from the highway-rail crossing
signalization fund and the amount to be paid by the city, town, city and county, county, or other
political subdivision. Any order of the commission under this section for the payment of any part
of any such costs from the highway-rail crossing signalization fund shall be authority for the
state treasurer to pay out of said fund to the person, firm, or corporation entitled thereto under the
commission's order the amount so determined to be paid from said fund. The requirement of
notice and hearing in this section is deemed to have been complied with by the commission's
giving notice of and holding a hearing upon the question of whether any such signals or devices
are required at any crossing; but in such cases the notice shall state that the question of how the
costs will be borne and paid will be considered at and determined as a result of the hearing for
which the notice is given. This paragraph (b) shall not apply to any grade crossing when all or
any part of the cost of the installation, reconstruction, or improvement of the signals or devices at
the crossing will be paid from funds available under any federal or federal-aid highway act.

3) (@) (1) The commission also has power upon its own motion or upon complaint and after
hearing, of which all the parties in interest including the owners of adjacent property shall have
due notice, to order any crossing constructed at grade or at the same or different levels to be
relocated, altered, or abolished, according to plans and specifications to be approved and upon
just and reasonable terms and conditions to be prescribed by the commission, and to prescribe
the terms upon which the separation should be made and the proportion in which the expense of
the alteration or abolition of the crossing or the separation of the grade should be divided
between the railroad corporations affected or between the corporation and the state, county,
municipality, or public authority in interest.

(b) () (A) The commission is authorized to approve individual projects wherein the allocation of
the total expenses of the separation of grades to be paid by the railroad corporation or railroad
corporations may exceed two million five hundred thousand dollars. The commission may
approve more than one project, the sum totals of which may exceed the two-million-five-
hundred-thousand-dollar cap set forth in this subparagraph (1), but in no event shall an individual
class | railroad corporation pay more than two million five hundred thousand dollars of the cost
of a single project or the cost of more than one project in any calendar year. Nothing in this
subparagraph (1) shall preclude any railroad corporation from voluntarily contributing more than
its allotted share for grade separation construction in one year, and, in such event, all amounts
contributed by such railroad exceeding its allotted share in any one year shall be credited to and
shall serve to reduce any payment for grade separation construction expenses by that railroad in
subsequent years.

96



(11) If the cost of a project is such that it calls for payment by a railroad corporation in more than
one calendar year or if the amount due from the railroad corporation exceeds two million five
hundred thousand dollars and thus must be made in consecutive calendar years, nothing in this
section shall be construed to require that the approved project must be subjected to reapplication
or rereview by the commission.

(111 In determining how much of the total expense of the separation of grades shall be paid by
the railroad corporation or railroad corporations and by the state, county, municipality, or public
authority in interest, consideration shall be given to the benefits, if any, which accrue from the
grade separation project and the responsibility for need, if any, for such project. The railroad
corporation or railroad corporations and the state, county, municipality, or public authority in
interest shall share the costs for that portion of the project which separates the grades and
constructs the approaches thereto. The commission shall consider the costs of obtaining rights-
of-way, the costs of construction, and the costs of engineering. To the extent that the
requirements of the railroad corporation or railroad corporations and the state, county,
municipality, or public authority in interest generate additional costs beyond that necessary to
provide the grade separation, such costs shall be borne by the responsible entity.

(IV) This paragraph (b) shall not apply to any project for the elimination of hazards at any
railway-highway crossing when all or any part of the cost of such project will be paid from
moneys made available for expenditure under title 23, U.S.C.; except that any amount paid by a
railroad corporation for such an exempt project shall be credited against the two-million-five-
hundred-thousand-dollar cap set forth in subparagraph (1) of this paragraph (b).

(c) (I) The state, county, municipality, or public authority, at its discretion, may withdraw its
request for allocation determination at any time prior to the issue of the final order of the
commission.

(1) The state, county, municipality, or public authority, at its discretion, after the hearing and
prior to final order of the commission, may make a motion for a declaratory ruling on the cost
allocation. In response to such a request, the commission shall make a declaratory ruling and
shall provide the movant reasonable time to withdraw the request for allocation determination.
(111) After the final order is issued, the project shall proceed, unless the commission revises the
order after consideration of a request for change by the state, county, municipality, or public
authority in interest.

Colo. Rev. Stat. 40-4-106 (2012) Excerpt from applicable statute published.

For additional information, see Colo. Rev. Stat. 40-4-106 in chapter 1
Connecticut

*Sec. 13b-78t. Bond issue for Fix-it-First program for railroad crossings at grade.

(a) The State Bond Commission shall have power, in accordance with the provisions of this
section, from time to time to authorize the issuance of special tax obligation bonds of the state in
one or more series and in principal amounts in the aggregate, not exceeding two million five
hundred thousand dollars.

(b) The proceeds of the sale of said bonds, to the extent hereinafter stated, shall be used for the
purpose of payment of the transportation costs, as defined in subdivision (6) of section 13b-75,
with respect to the projects and uses hereinafter described, which projects and uses are hereby
found and determined to be in furtherance of one or more of the authorized purposes for the
issuance of special tax obligation bonds set forth in section 13b-74. Any proceeds from the sale
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of said bonds shall be used by the Department of Transportation for the purpose of establishing a
Fix-it-First program to repair, upgrade or eliminate the state's railroad crossings at grade.

(c) None of said bonds shall be authorized except upon a finding by the State Bond Commission
that there has been filed with it (1) a request for such authorization, which is signed by the
Secretary of the Office of Policy and Management or by or on behalf of such state officer,
department or agency and stating such terms and conditions as said commission, in its discretion,
may require, and (2) any capital development impact statement and any human services facility
colocation statement required to be filed with the Secretary of the Office of Policy and
Management pursuant to section 4b-23, any advisory report regarding the state conservation and
development policies plan required pursuant to section 16a-31 and any statement regarding farm
land required pursuant to subsection (g) of section 3-20 and section 22-6, provided the State
Bond Commission may authorize said bonds without a finding that the reports and statements
required by this subdivision have been filed with it if said commission authorizes the secretary of
said commission to accept such reports and statements on its behalf. No funds derived from the
sale of bonds authorized by said commission, without a finding that the reports and statements
required by this subdivision have been filed with it, shall be allotted by the Governor for any
project until the reports and statements required by this subdivision, with respect to such project,
have been filed with the secretary of said commission.

(d) For the purposes of this section, each request filed as provided in this section for an
authorization of bonds shall identify the project for which the proceeds of the sale of such bonds
are to be used and expended and, in addition to any terms and conditions required pursuant to
this section, include the recommendation of the person signing such request as to the extent to
which federal, private or other moneys then available or thereafter to be made available for costs
in connection with any such project should be added to the state moneys available or becoming
available from the proceeds of bonds and temporary notes issued in anticipation of the receipt of
the proceeds of bonds. If the request includes a recommendation that some amount of such
federal, private or other moneys should be added to such state moneys, then, if and to the extent
directed by the State Bond Commission at the time of authorization of such bonds, said amount
of such federal, private or other moneys then available or thereafter to be made available for
costs in connection with such project shall be added to such state moneys.

(e) Any balance of proceeds of the sale of said bonds authorized for the projects or purposes of
this section, in excess of the aggregate costs of all the projects so authorized, shall be used in the
manner set forth in sections 13b-74 to 13b-77, inclusive, and in the proceedings of the State
Bond Commission respecting the issuance and sale of said bonds.

(f) Said bonds issued pursuant to this section shall be special obligations of the state and shall not
be payable from or charged upon any funds other than revenues of the state pledged therefor in
subsection (b) of section 13b-61 and section 13b-69, or such other receipts, funds or moneys as
may be pledged therefor. Said bonds shall not be payable from or charged upon any funds other
than such pledged revenues or such other receipts, funds or moneys as may be pledged therefor,
nor shall the state or any political subdivision thereof be subject to any liability thereon, except
to the extent of such pledged revenues or such other receipts, funds or moneys as may be pledged
therefor. Said bonds shall be issued under and in accordance with the provisions of sections 13b-
74 to 13b-77, inclusive.

Conn. Gen. Stat. 8 13b-78t (2012)

*Sec. 13b-204a. Crossings at grade. Attendance by commissioner at public hearing.
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The Commissioner of Transportation, or the commissioner's designee, shall attend a public
hearing concerning the safety and condition of a railroad crossing at grade, upon receipt by the
commissioner of a petition that requests the commissioner to attend such hearing and is signed
by twenty-five or more electors of the municipality in which such crossing is located.

Conn. Gen. Stat. § 13b-204a (2012)

*Sec. 13b-265. (Formerly Sec. 16-95). Crossing highway or watercourse.

When it is necessary for the construction of a railroad to intersect or cross any watercourse not
navigable or any public highway, the company may construct such railroad across or upon the
same if the Commissioner of Transportation judges it necessary and authorizes it by his order.
Such company shall restore such watercourse or highway to its former state or in a manner not to
impair its usefulness. If any highway is so located that such railroad cannot be judiciously
constructed across or upon the same without interfering therewith, such company may, with the
consent of the commissioner, cause such highway to be changed or altered, so that such railroad
may be constructed on the best site. Such company shall put such highway in as good situation
and repair as it was previous to such alteration, under the direction of the commissioner, whose
determination thereon shall be final.

Conn. Gen. Stat. § 13b-265 (2012)

Sec. 13b-267. (Formerly Sec. 16-97). Construction over highway at grade restricted.

Each company which locates and constructs a railroad across any highway shall construct it so as
to cross over or under the same and may, under the direction of the Commissioner of
Transportation, raise or lower the same at such crossing or change the location thereof and shall
make and maintain such bridges, abutments, tunnels, arches, excavations, embankments and
approaches as the commissioner orders and the convenience and safety of the public travel upon
such highway may require; but the commissioner may, upon notice to such company and to the
selectmen of the town or mayor of the city in which such crossing is situated, direct such
company to construct its railroad at such crossing upon a level with the highway; but no such
direction shall be given in any case except for special reasons, which shall be recorded in the
records of the commissioner.

Conn. Gen. Stat. § 13b-267 (2012)

Sec. 13b-268. (Formerly Sec. 16-98) Construction of new highway across railroad.
Construction of railroad crossing at grade.

(a) When a new highway is constructed across a railroad, such highway shall pass over or under
the railroad as the Commissioner of Transportation directs. The company operating such railroad
shall construct such crossing to the approval of the commissioner and may take land for the
purposes of this section. The expense of such crossing construction shall be borne by either the
town, city or borough constructing such highway, or by the company constructing the same, or
by a sharing of the cost between the town, city or borough and the company, as the
commissioner directs.

(b) On or after October 1, 1989, no public railroad crossing at grade shall be constructed unless
authorized by special act of the General Assembly. The Commissioner of Transportation, upon
the request of the joint standing committee on transportation or upon his own initiative, shall
investigate and make recommendations concerning the creation of such a crossing. Such
investigation shall include a public hearing on the creation of such a crossing. The commissioner
shall provide reasonable notice to the town, city or borough where suchcrossing is to be located,
any railroad utilizing the rail line and the party requesting the crossing and to the public through
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publication of notice in a newspaper having general circulation in the municipality where such
crossing is to be located. Any proposed legislation for the creation of such a crossing shall be
accompanied by a detailed report containing, but not limited to the following information: The
date of the public hearing, any requirements for the protection of persons using the crossing,
including but not limited to the protections established in sections 13b-342 to 13b-346, inclusive,
and a recommendation concerning the party to bear the costs of construction, installation and
maintenance of such crossing.

Conn. Gen. Stat. § 13b-268 (2012)

Sec. 13b-271. (Formerly Sec. 16-100a). Temporary grade crossings.

The Commissioner of Transportation, on the application in writing of the selectmen of any town,
the mayor and common council of any city or the warden and burgesses of any borough or on the
commissioner's own motion, may make all necessary orders concerning the establishment of a
temporary grade crossing over the tracks of any railway during the period of construction of a
permanent grade separation structure which will carry a highway over or under such tracks,
provided the state, town, city or borough making such application shall bear the cost of any
necessary signs, signals, gates, flagmen or other protective devices.

Conn. Gen. Stat. § 13b-271 (2012)

Sec. 13b-272. (Formerly Sec. 16-100b Relocation of grade crossing.(S)

Notwithstanding any other provision of the general statutes, the Commissioner of Transportation,
on the application in writing of the selectmen of any town, the mayor and common council of
any city or the warden and burgesses of any borough or on his own motion, may make all
necessary orders regarding the relocation of an existing grade crossing where it can be shown
that the crossing at the revised location will be in the interests of public safety, necessity and
convenience due to improved highway alignment, gradient, sight distance or such other reason as
will result in better traffic operations at the crossing, provided the state, town, city or borough
making such application shall bear the cost of such relocation and the maintenance thereafter
shall be borne in the same manner as prior to such relocation.

Conn. Gen. Stat. § 13b-272 (2012)

*Sec. 13b-274. (Formerly Sec. 16-102) Commissioner of Transportation may order removal
of crossings. Land to be taken limited.

The Commissioner of Transportation may, in the absence of any application therefor, when in
the commissioner's opinion public safety requires an alteration in any highway crossed at grade
by a railroad or by railroads belonging to or operated by more than one company, after a hearing
had upon such notice as the commissioner deems reasonable to the company or companies
owning or operating such railroad or railroads and to the selectmen of the town, mayor of the city
or warden of the borough within which such highway is situated and to the owners of the land
adjoining such crossing, order such alterations in such highway as the commissioner deems best,
and shall determine and direct by whom such alterations shall be made, at whose expense and
within what time; provided, in all cases arising under this section, one-fourth of the expense,
including damages and special damages as aforesaid, shall be paid by the state and the remainder
shall be assessed upon the railroad company or companies benefited by such order; and provided
such alterations as are thus made at the primary instance of the commissioner shall not be
ordered so as to direct the construction of more than one bridge in any one year on any one
railroad. Railroad companies may take land for the purpose of this section. No land shall be
taken by any railroad company for the purpose mentioned in this section, except such as the
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commissioner finds to be necessary for such purpose; but no such taking need be based upon any
special finding that public necessity and convenience require such taking.
Conn. Gen. Stat. § 13b-274 (2012)

Sec. 13b-275. (Formerly Sec. 16-103) Petition for elimination of dangerous condition at
crossings. Hearing.

Any public service company or companies whose tracks cross over, under or upon a state
highway or any other main highway leading from one town to another, the municipality within
which such crossing is located may bring a petition in writing to the Commissioner of
Transportation for authority to eliminate any dangerous condition which exists at such crossing,
and said commissioner shall thereupon appoint a time and place for hearing such petition or the
commissioner may, on his own motion set such hearing and shall give such notice thereof to
such company or companies and to any public service company having tracks, wires, poles or
other fixtures located in or adjacent to such highway at or near such crossing, and to such
municipality, to all adjoining land owners whose property would be affected as he judges
reasonable. The petitioner shall file with such petition plans and specifications for, and an
estimate of the cost of, removing such dangerous condition, including the cost of all labor,
materials and engineering services and of the taking of any land or interest in land that may be
necessary, together with the names and addresses of all persons or corporations whose land
would be affected by the elimination of such dangerous condition.

Conn. Gen. Stat. § 13b-275 (2012)

Sec. 13b-276. (Formerly Sec. 16-104). Elimination of dangerous condition. Report re
railroad crossings at grade.

(a) The Commissioner of Transportation, if he finds that a dangerous condition exists at such
crossing, except a dangerous condition arising out of improper or inadequate maintenance, shall
issue such order to such municipality or to any such public service company directing the
removal, change or relocation of such crossing, highway, tracks, pipes, wires, poles or other
fixtures or tree or building or other structure, as may be necessary to eliminate such dangerous
condition; and shall apportion the cost thereof among such public service company or
companies, such municipality and the state, and shall determine the conditions and the time and
manner of the payment of such apportionments, provided the portion of the cost to be paid by
such public service company in the elimination of any such dangerous conditions on state
maintained highways shall not exceed ten per cent. The party or parties ordered by said
commissioner to perform the work necessary to remove such dangerous condition shall serve
written notice, at least thirty days prior to the approximate date of the commencement of such
work, upon all other parties in interest, including any public service company whose plant is
involved or affected by such work, and any such public service company shall provide such
means as may be necessary for the continued use of such plant in such manner as to best serve
the interests and convenience of the public.

(b) The Commissioner of Transportation shall, not later than October 1, 2009, and every three
years thereafter, provide a report, in accordance with the provisions of section 11-4a, to the joint
standing committees of the General Assembly having cognizance of matters relating to
transportation and finance, revenue and bonding, regarding any railroad crossing at grade. Such
report shall (1) list all the at-grade rail crossings in the state, (2) identify such crossings that
create a hazardous situation, (3) provide a budget and identify funding sources, including any
available federal funding, for upgrading or eliminating such hazardous crossings, (4) prioritize
the upgrades or eliminations that are recommended in such report, and (5) for reports submitted
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pursuant to this subsection after the initial report, describe the progress to date in upgrading or
eliminating hazardous at-grade crossings.
Conn. Gen. Stat. § 13b-276 (2012)

*Sec. 13b-284. (Formerly Sec. 16-112). Reimbursement of towns and cities.

The amount assessed by any order of the Commissioner of Transportation, or the Superior Court
upon appeal therefrom, against any town or city in this state, for the removal of a grade crossing
in a highway which was in existence before the construction of the railroad, shall be reimbursed
by the state to such town or city. Such town or city shall present its claim to the Comptroller,
with proofs and certificates to his satisfaction from the commissioner; and the Comptroller shall
thereupon draw his order on the Treasurer in favor of such town or city for the amount which he
finds due on such claim.

Conn. Gen. Stat. § 13b-284 (2012)

*Sec. 13b-294. (Formerly Sec. 16-121). Guards for rails at crossings.

When any railroad is crossed by a highway at the same level, the company operating such
railroad shall, at its own expense, so guard its rails by plank or otherwise as to secure a safe and
easy passage across its road. If the selectmen of any town, the mayor of any city or the warden of
any borough represents in writing to the Commissioner of Transportation that a company has
failed to comply with the requirements of this section in regard to any highway within such
town, city or borough, said commissioner shall examine such crossing and make such order as he
deems necessary to carry out the provisions of this section.

Conn. Gen. Stat. § 13b-294 (2012)

Sec. 13b-345. (Formerly Sec. 16-161). Duty of Commissioner of Transportation re grade
crossings. Traffic control measures. Installation of signs. Logs listing crossing
malfunctions. Inspections and repair of malfunctioning gates.

(a) The Commissioner of Transportation shall investigate conditions surrounding all railroad
crossings with public highways at grade and determine at which of such crossings public safety
reasonably requires that any person traveling upon the highway shall come to a stop or proceed
with caution before passing over the tracks at such crossing. The commissioner may require the
railroad company at each of such crossings so determined to erect and maintain on the highway
and within the limits of its right-of-way a “stop”, “caution” or other sign of a type approved by
the commissioner, and may require the company at any grade crossing to erect and maintain
stop, caution, warning or other signs of a type approved by the commissioner, but where the
tracks cross at grade on state highways, the State Traffic Commission shall prescribe the nature
of traffic control devices and traffic control measures to be installed at such grade crossings.
When traffic control measures are to be installed on state highways, they shall be furnished and
installed by the Commissioner of Transportation.

(b) The commissioner shall require each railroad company operating trains at or above twenty-
five miles per hour, at all of its crossings at grade with gates or signals, to erect and maintain,
within the limits of its right-of-way, a sign advising the public to call the 911 emergency
telecommunications number upon the malfunctioning of any grade crossing gates or signals.
Such sign shall be of a type approved by the commissioner or the State Traffic Commission.

(c) The commissioner shall require each railroad company to maintain logs, subject to the
inspection of the department, listing all reports of the malfunctioning of its grade crossing gates
or signals. Each log shall contain information concerning all investigations and actions taken by
the company to repair the malfunctioning gates or signals. Each company shall report to the
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municipality all actions taken to repair any malfunctioning gates or signals within the
municipality.

(d) Each railroad company, upon receiving a report of the malfunctioning of one of its crossing
gates or signals, shall immediately investigate such report and repair any malfunction. Such
inspection shall not be completed from a moving train.

Conn. Gen. Stat. § 13b-345 (2012)

Delaware

*§ 703. Crossing by state highways with watercourses or railroads

(a) The Department may cross any canal, navigable stream or watercourse with a state highway,
but in such manner as not unnecessarily to impede the navigation and use thereof, and also may
cross any railroad or railway with a state highway and acquire the necessary easement for such
crossing either by agreement with the owner, or on failure to agree, by condemnation thereof in
accordance with Chapter 61 of Title 10. However, no state highway shall cross any railroad or
railway at grade except at a point or place where such railroad or railway is now crossed at grade
by a public road, provided, however, state highways may cross spurs, sidings and branchlines of
any railroad or railway at grade if approval is first obtained from the Secretary of the Department
of Transportation to whom reasons and supporting data for requesting at grade crossing shall be
furnished. All at grade crossings so approved shall be furnished with crossing protection,
required by applicable federal, state and local regulations.

(b) The Department may enter upon the lands or waters of any person for the purpose of making
such examination and surveys for proposed highways as shall be required to be made in the
selection of the most advantageous route for such highway, but subject at all times to
responsibility for all and any damages which shall be done to the property of any such person or
persons.

Del. Code Ann. tit. 17, 8 703 (2012)

8§ 1804. Railroad crossings; construction and protection

(a) No public carrier engaged in the transportation of passengers or property shall, without prior
order of the Department, construct its facilities across the facilities of any other such public
utility or across any public highway at grade or above or below grade, or at the same or different
levels; and, without like order, no such crossing heretofore or hereafter constructed shall be
altered, relocated or abolished.

(b) The Department is hereby vested with exclusive power to determine and prescribe, by
regulation or order, the points at which, and the manner in which, such crossing may be
constructed, altered, relocated or abolished, and the manner and conditions, including protective
devices, in or under which such crossings shall be maintained, operated and protected to
effectuate the prevention of accidents and the promotion of the safety of the public.

(c) Upon its own motion or upon complaint, the Department shall have exclusive power after
hearing upon notices to all parties in interest, including the owners of adjacent property, to order
any such crossing heretofore or hereafter constructed to be relocated or altered, or to be
abolished upon such reasonable terms and conditions as shall be prescribed by the Department.
The Department may order the work of construction, relocation, alteration, protection or
abolition of any crossing aforesaid to be performed in whole or in part by any public carrier or
municipal corporation or county concerned or by the Department, or, in the case of any crossing
on private land, by the owner thereof; provided, however, that when the Department or other
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governmental authority maintaining any public highway determines to use federal aid moneys in
the construction, relocation, alteration, protection or abolition of any crossing aforesaid, then the
Department shall take this into account in allocating costs.

(d) The term “public highway” as used in this section means any road, lane or street maintained
by the State or any municipal corporation or county for use by the travelling public, that abuts
any railroad track or immediately abuts the right-of-way thereof.

Del. Code Ann. tit. 2, § 1804 (2012)

District of Columbia

8 9-1201.14. Streets to be under or over railroad tracks [Formerly § 7-1414]

(@) Any and all streets or highways within the District of Columbia now or hereafter planned or
projected to cross any line of railroad, other than a street railway, in the District of Columbia,
which may be hereafter opened to public use, shall be located, constructed, and maintained either
beneath such railroad by a suitable subway, or above the same by a suitable viaduct bridge at
such altitude as will not interfere with the free and safe operation thereof; provided, however,
that nothing herein contained shall require the location, construction, or maintenance of any such
street or highway under or above any spur, industrial, switching or sidetrack, or branch line of
any railroad unless the Mayor of the District of Columbia shall find the same is necessary in the
public safety.

(b) The cost and expense of any project for opening any such street or highway within the limits
of such railroad company's right-of-way, including the cost of constructing the portion of any
viaduct bridge, within said limits, shall be borne and paid as follows:

(1) The District of Columbia shall apply to the payment of such cost and expense all federal-
aid highway-railway grade separation funds available for use by the District of Columbia at the
time any such project is programmed and all such funds which become available for use on such
projects by the District of Columbia during the construction of such project;

(2) If such federal-aid highway-railway grade separation funds are insufficient to pay the cost
and expense of any such project, the portion not so covered shall be paid one-half by the railroad
company, its successors and assigns, whose tracks are crossed and one-half by the District of
Columbia; provided, that in no case shall the obligation of the railroad company affected exceed
10 per centum of the total cost and expense of such project;

(3) After construction, the cost of maintenance shall be wholly borne and paid in the case of
highway overpasses by the District of Columbia, and in the case of highway underpasses by the
railroad company, its successors and assigns, whose tracks are crossed; and

(4) The portions of such streets planned or projected as above which lie within a right-of-way
belonging to such railroad company shall be dedicated by such company as a public thoroughfare
when the portions of such street adjoining such right-of-way have been similarly dedicated or
otherwise acquired.

D.C. Code Ann. 8 9-1201.14 (LexisNexis 2012)

8 9-1201.15. Subways and viaducts to eliminate grade crossings authorized [Formerly 8 7-
1415]

(a) The Mayor of the District of Columbia be, and he is hereby, authorized and directed to
construct viaducts and approaches thereto, to carry Fern and Varnum Streets over the tracks and
right-of-way of the Baltimore and Ohio Railroad Company and to construct a viaduct and
approaches thereto to carry Eastern Avenue over the tracks and rights-of-way of The
Philadelphia, Baltimore, and Washington Railroad Company and the Baltimore and Ohio
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Railroad Company, in accordance with plans and profiles of said works to be approved by the
said Mayor; provided, that one-half of the total cost of constructing the viaduct and approaches
thereto at Varnum Street and one-half of the total cost of constructing the viaduct and approaches
thereto at Fern Street shall be borne and paid by the said Baltimore and Ohio Railroad Company,
its successors and assigns, and that one-half of the total cost of constructing the viaduct and
approaches thereto at Eastern Avenue shall be borne and paid by the said Philadelphia, Baltimore
and Washington Railroad Company and the said Baltimore and Ohio Railroad Company, their
successors and assigns, in proportion to the widths of their respective land holdings, to the
Collector of Taxes of the District of Columbia for deposit to the credit of the District of
Columbia, and the said half cost shall be valid and subsisting liens against the franchises and
property of the railroad companies concerned and shall constitute a legal indebtedness against
the said railroad companies in favor of the District of Columbia, and said liens may be enforced
in the name of the District of Columbia by a bill in equity brought by the said Mayor in the
Superior Court of the District of Columbia, or by any other legal proceeding against the said
railroad companies; provided, that no street railway company shall use the said viaduct or any
approaches thereto herein authorized for its tracks until said companies shall have paid to the
Collector of Taxes of the District of Columbia, a sum equal to one-fourth of the total cost of
constructing said viaducts and approaches, to be applied to the credit of the District of Columbia.
No limitation shall run against claims made by the District of Columbia under the provisions of
this section.

(b) For the purpose of carrying into effect the provisions of this section, the sum of $ 405,000 is
hereby authorized to be appropriated, payable in like manner as other appropriations, for the
expenses of the government of the District of Columbia, and the said Mayor is authorized to
expend such sum or sums as may be necessary for personal services, engineering, and incidental
expenses. The said Mayor is further authorized to acquire, out of the appropriation herein
authorized, the necessary land, or any portion of the same, by purchase at such price or prices as
in his judgment he may deem reasonable and fair, or, in his discretion, by condemnation in
accordance with the provisions of §§ 9-1217.12 to 9-1217.24 [repealed], under a proceeding or
proceedings in rem instituted in the Superior Court of the District of Columbia; provided, that of
the entire amount found to be due and awarded by the jury as damages for, and in respect of, the
land to be condemned to carry the provisions of this section into effect, plus the costs and
expenses of the proceeding or proceedings taken pursuant hereto, not less than one-half thereof
shall be assessed by the jury as benefits, the amounts collected as benefits to be covered into the
Treasury of the United States to the credit of the District of Columbia.

(c) Hereafter, the Mayor of the District of Columbia is authorized, whenever in his judgment it
may be necessary for the public safety, and subject to appropriations to be made therefor by
Congress, to construct subways or viaducts and approaches thereto, in accordance with plans and
profiles of said works to be approved by him, to carry any street or highway crossing at grade
any line of railroad track or tracks in the District of Columbia, or any street or highway within
the District of Columbia now or hereafter planned or projected to cross any such line of railroad,
under or over said track or tracks; provided, that the total cost of constructing any project for
such viaduct or subway and approaches thereto shall be borne and paid as follows:

(1) The District of Columbia shall apply to the payment of the cost of such project all federal-aid
highway-railway grade separation funds available for use by the District of Columbia at the time
any such project is programmed and all such funds which become available for use on such
project by the District of Columbia during the construction of such projects; and
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(2) If such federal-aid highway-railway grade separation funds are insufficient to pay the cost of
any such project, the portion not so covered shall be paid one-half by the railroad company, its
successors and assigns, whose tracks are crossed and one-half by the District of Columbia;
provided further, that in no case shall the obligation of the railroad company affected exceed 10
per centum of the total cost of such project; provided further, that in the event the rights-of-way
of 2 or more railroad companies are so crossed said half cost as herein provided shall be paid by
the said railroad companies, their successors and assigns, in proportion to the widths of their
respective landholdings, but the obligations of such companies shall not, in the aggregate, exceed
10 per centum of the cost of such project; provided further, that after construction the cost of
maintenance shall be wholly borne and paid in the case of highway overpasses by the District of
Columbia, and in the case of highway underpasses by the railroad company, its successors and
assigns, whose tracks are crossed; provided further, that in the event the rights-of-way of 2 or
more railroad companies are so crossed, the cost of maintenance shall be borne and paid in the
case of highway underpasses by the said railroad companies, their successors and assigns, in
proportion to the widths of their respective landholdings. All provisions in respect to the method
of payment and credit of said half cost, creation of a lien in respect thereto and enforcement
thereof, conditions of use thereof by street railway companies, and every other kind of condition
provided in subsection (a) of this section, and the authorization and every condition in respect
thereto for the acquisition of any necessary land provided in subsection (b) of this section, in
relation to the viaducts and their approaches therein authorized, are hereby made applicable to
the subways, viaducts, and approaches authorized in this section the same as if enacted at length
herein.

D.C. Code Ann. § 9-1201.15 (LexisNexis 2012)

§ 9-1205.03. Construction of switch connections -- Grade crossings [Formerly § 7-1427]
Subject only to the approval of the Mayor of the District of Columbia the crossing of any public
street or alley other than New York Avenue, within the limits of the total area noted in § 9-
1205.01 may be at or on grade. The said railroad shall, when and as directed by the Mayor of the
District of Columbia, construct at its entire cost and expense, an additional overhead bridge for
the track hereby authorized to be established over such other street located between Montello
Avenue and New York Avenue as such street may now or may hereafter be shown on the Plan of
the Permanent System of Highways.

D.C. Code Ann. § 9-1205.03 (LexisNexis 2012)

Florida

*§ 125.01. Powers and duties

(1) The legislative and governing body of a county shall have the power to carry on county
government. To the extent not inconsistent with general or special law, this power includes, but
is not restricted to, the power to:

(m) Provide and regulate arterial, toll, and other roads, bridges, tunnels, and related facilities;
eliminate grade crossings; regulate the placement of signs, lights, and other structures within the
right-of-way limits of the county road system; provide and regulate parking facilities; and
develop and enforce plans for the control of traffic and parking. Revenues derived from the
operation of toll roads, bridges, tunnels, and related facilities may, after provision has been made
for the payment of operation and maintenance expenses of such toll facilities and any debt
service on indebtedness incurred with respect thereto, be utilized for the payment of costs related
to any other transportation facilities within the county, including the purchase of rights-of-way;

106



the construction, reconstruction, operation, maintenance, and repair of such transportation
facilities; and the payment of indebtedness incurred with respect to such transportation facilities.
Fla. Stat. Ann. § 125.01(1)(m) (LexisNexis 2012) Excerpt from applicable statute published.

*§ 335.141. Regulation of public railroad-highway grade crossings; reduction of hazards
(1) (a) The department shall have regulatory authority over all public railroad-highway grade
crossings in the state, including the authority to issue permits which shall be required prior to the
opening and closing of such crossings.

(b) A “public railroad-highway grade crossing” is a location at which a railroad track is crossed
at grade by a public road.

(2) (a) The department, in cooperation with the several railroad companies operating in the state,
shall develop and adopt a program for the expenditure of funds available for the construction of
projects for the reduction of the hazards at public railroad-highway grade crossings. The
department and the railroad companies are not liable for any action or omission in the
development of such program or for the priority given to any crossing improvement.

(b) Every railroad company maintaining a public railroad-highway grade crossing shall, upon
reasonable notice from the department, install, maintain, and operate at such crossing traffic
control devices to provide motorists with warning of the approach of trains. The department shall
base its notice on its adopted program for the reduction of hazards at such crossings and on
construction efficiency considerations relating to the geographical proximity of crossings
included in such program. The design of the traffic control devices must be approved by the
department, and the cost of their purchase and installation must be paid from the funds described
in paragraph (a).

(c) Any public railroad crossing opened prior to July 1, 1972, shall be maintained by the
railroad company at its own expense, unless the maintenance has been provided for in another
manner by contractual agreement entered into prior to October 1, 1982. If the railroad company
fails to maintain the crossing, the unit of government with jurisdiction over the public road that is
crossed, after notifying the railroad company of the needed repairs and after giving the company
30 days after the date of receipt of the notice to make the repairs, shall proceed to make the
repairs. The cost of repairs shall thereupon become a lien upon the railroad and its rolling stock,
which lien shall be enforceable by an ordinary suit at law. Any judgment rendered under this
paragraph shall include a reasonable attorney's fee.

(d) Prior to commencing the construction, rehabilitation, or maintenance of the railroad grade
or highway approaches at a public railroad-highway grade crossing, the railroad company or
governmental entity initiating the work shall notify the other party in order to promote the
coordination of activities and to ensure a safe crossing with smooth pavement transitions from
the grade of the railroad to the highway approaches.

(3) The department is authorized to regulate the speed limits of railroad traffic on a municipal,
county, regional, or statewide basis. Such speed limits shall be established by order of the
department, which order is subject to the provisions of chapter 120. The department shall have
the authority to adopt reasonable rules to carry out the provisions of this subsection. Such rules
shall, at a minimum, provide for public input prior to the issuance of any such order.

(4) Jurisdiction to enforce such orders shall be as provided in s. 316.640, and any penalty for
violation thereof shall be imposed upon the railroad company guilty of such violation. Nothing
herein shall prevent a local governmental entity from enacting ordinances relating to the
blocking of streets by railroad engines and cars.
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(5) Any local governmental entity or other public or private agency planning a public event, such
as a parade or race, that involves the crossing of a railroad track shall notify the railroad as far in
advance of the event as possible and in no case less than 72 hours in advance of the event so that
the coordination of the crossing may be arranged by the agency and railroad to assure the safety

of the railroad trains and the participants in the event.

Fla. Stat. Ann. § 335.141 (LexisNexis 2012)

8§ 341.302. Rail program; duties and responsibilities of the department

The department, in conjunction with other governmental entities, including the rail enterprise and
the private sector, shall develop and implement a rail program of statewide application designed
to ensure the proper maintenance, safety, revitalization, and expansion of the rail system to
assure its continued and increased availability to respond to statewide mobility needs. Within the
resources provided pursuant to chapter 216, and as authorized under federal law, the department
shall:

(10) Administer rail operating and construction programs, which programs shall include the
regulation of maximum train operating speeds, the opening and closing of public grade
crossings, the construction and rehabilitation of public grade crossings, and the installation of
traffic control devices at public grade crossings, the administering of the programs by the
department including participation in the cost of the programs.

Fla. Stat. Ann. § 341.302 (LexisNexis 2012) Excerpt from applicable statute published.

Georgia

*§ 32-6-190. Duty to maintain grade crossings

Any railroad whose track or tracks cross a public road at grade shall have a duty to maintain such
grade crossings in such condition as to permit the safe and reasonable passage of public traffic.
Such duty of maintenance shall include that portion of the public road lying between the track or
tracks and for two feet beyond the ends of the crossties on each side and extending four feet
beyond the traveled way or flush with the edge of a paved shoulder, whichever is greater, of such
crossing.

Ga.Code Ann. 8 32-6-190 (2012)

§ 32-6-191. Responsibility for construction of new grade crossings and relocation of existing
grade crossings

(a) Where a new grade crossing results from the construction of a new or relocated railroad line,
the railroad shall be responsible for and bear all expenses of the construction of such grade
crossing. The department, when such a grade crossing is on the state highway system, a county,
when such a grade crossing is on its county road system, or a municipality, when such a grade
crossing is on its municipal street system, may impose such terms and conditions on the nature
and manner of construction of such a grade crossing, including the installation of protective
devices, as may be necessary for the safe and reasonable passage of public traffic.

(b) Where a new grade crossing results from the construction of a new or relocated public road,
the department, when such road is on the state highway system, a county, when such road is on
its county road system, or a municipality, when such road is on its municipal street system, shall
be responsible for and bear all expenses of the construction of such grade crossing. The railroad
may impose such terms and conditions on the nature and manner of construction of such a grade
crossing, including the installation of protective devices, as may be reasonably necessary for the
safety and convenience of the traveling public. While on the right of way of any railroad during
the construction of any such grade crossing, employees or contractors of the department or any
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county or municipality shall be subject to such rules and regulations of the railroad as may be
reasonably necessary for the protection of its traffic, passengers, property, and its safe operation.
(c) Notwithstanding subsection (b) of this Code section, the department, in respect to a grade
crossing on the state highway system, a county, in respect to a grade crossing on its county road
system, or a municipality, in respect to a grade crossing on its municipal street system, may close
and relocate an existing grade crossing by relocation of a part of the public road involved,
whenever such closing and relocation is reasonably necessary in the interest of public safety; and
the procedure for such closing and relocation and the division of the costs of construction shall
be the same as provided in Code Sections 32-6-194 and 32-6-195 for elimination of a grade
crossing by construction of an underpass or overpass.

(d) Where there is disagreement as to the terms and conditions imposed on the nature and
manner of construction by the department, county, or municipality pursuant to subsection (a) of
this Code section or by the railroad pursuant to subsection (b) of this Code section, the
department shall make such determination after reasonable opportunity for a hearing is given to
all parties concerned.

Ga.Code Ann. § 32-6-191 (2012)

*§ 32-6-192. Construction of underpass or overpass in lieu of grade crossing; procedure;
costs; maintenance

When the department, the county, or the municipality having jurisdiction of a public road
determines that it is reasonably necessary and in the public interest to use an underpass or
overpass instead of a grade crossing at a new or relocated railroad track or tracks or at a new or
relocated public road, the procedure to be followed, the division of costs, and the maintenance
responsibilities shall be the same as are provided in Code Sections 32-6-194 through 32-6-198.
Ga.Code Ann. 8 32-6-192 (2012)

§ 32-6-194. Procedure for grade crossing elimination

(a) Whenever the department, a county, or a municipality shall decide to eliminate any grade
crossing on its respective public road system by means of an underpass or overpass, prompt
notice of such decision shall be given to the railroad or railroads involved; and within 30 days
thereafter the representatives of the department, the county, or the municipality and of the
railroads involved shall meet and, within 90 days, agree to a plan and specifications for the
construction of a grade separation structure. Any such agreement between a county or
municipality and a railroad shall be submitted to the department for its approval; and work
leading to the elimination of the grade crossing pursuant to the agreement shall not commence
until and unless the department approves the same. The department, county, or municipality, by
agreement with the railroad or railroads involved, may apportion the work to be done in the
construction of such grade separation structure between the railroad or railroads and the
department or the county or the municipality.

(b) If agreement is not reached within 90 days, the department, county, or municipality may
proceed with construction of a grade separation structure or may by written order direct the
railroad or railroads involved to proceed with the construction of a grade separation structure
according to the plan and specifications accompanying such order, provided that no work shall
be begun on any grade separation structure on a county or municipal public road system until and
unless the department approves the plan and specifications of such structure. It shall be the duty
of said railroad to begin work on any such grade separation structure within four months after
receipt of an order to that effect and to complete that structure within a reasonable time, provided
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that the railroad shall not be required to do the actual physical work of providing approaches by
fill to an overpass or the excavating beneath an underpass or the approaches thereto, although the
cost of such work shall be considered as part of the costs of the grade crossing elimination,
whether actually performed by the railroad, the department, the county, or the municipality; and
such costs shall be apportioned as provided in Code Section 32-6-195. If the railroad does not
begin work within four months after receipt of an order to that effect, the department, county, or
municipality may proceed with the construction of the proposed grade separation structure. If the
railroad begins work within four months after receipt of an order to that effect but thereafter fails
to complete such work within a reasonable time, the department, county, or municipality may
proceed to complete the unfinished work.

(c) In any case where the construction of all or part of a grade separation structure is done by the
department, a county, or a municipality, a statement of any railroad's share of the costs of the
project, as determined pursuant to Code Section 32-6-195, plus 8 percent per annum interest on
each expenditure of the cost of such project shall be submitted to the railroad upon completion of
the project. In the event that the railroad does not make payment or arrange to make payment to
the department, county, or municipality within 60 days of receipt of the statement, the
department shall certify the amount for collection to the Attorney General; or, in the case of a
project on a county or municipal public road system, the county or municipality shall take
appropriate action for the collection of the amount thereof. In the event said share is not paid
within the time specified in this Code section, said share or any unpaid portion thereof shall bear
interest at a rate of 8 percent per annum from the date due.

(d) The department, a county, or a municipality shall not construct or require any railroad to
construct an underpass of a plan, specification, or design, the strength of which, in the judgment
of the railroad, shall not be sufficient to meet the requirements of its traffic thereover. In a plan
providing for an overpass or underpass, the department, a county, or a municipality shall not
interfere with or change the grade or alignment of the track or tracks of any railroad or relocate
the line of the railroad without its consent.

Ga.Code Ann. 8 32-6-194 (2012)

*§ 32-6-195. Division of costs of grade crossing elimination projects

(a) The costs of the grade crossing elimination project in which the railroad or railroads shall be
required to share shall include the costs of surveys, preparation of plans and specifications, the
securing of estimates or bids, if any, and the total cost of construction of the grade separation
structures involved, including the establishment of drainage and any excavation and other
expenses involved in constructing public roadways or railroad lines under any grade separation
structure. However, the railroad or railroads shall not be required to participate in the cost of any
construction outside the limits of grade or alignment change required for the public road to go
over or under the track or tracks of the railroad or railroads nor in any costs apportionable to
purposes other than the elimination of the grade crossing. Where additional lanes are added to
the public road, the railroad's share of the cost, if any, shall be based on the cost of a grade
elimination project having the same number of lanes as the public road prior to the construction
of said grade elimination project.

(b)(1) The costs of the project shall be shared by the parties involved in such manner as may be
agreed upon by the railroad or railroads involved and the department, county, or municipality.
Such agreement shall have precedence over any existing agreement on the same subject matter
and shall give consideration to the following factors: the benefits accruing to the railroad or
railroads and to the public, respectively, from the elimination of the grade crossing; the
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circumstances under which the grade cr