California Hi h-S?eed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S001 (John Lowrie, California Department of Conservation, Division of Land Resource

Protection, November 3, 2011)

NUY/US/LULLATED UZrg]l YR UBFAKIMEN] Ub LUMSEE PAK WU, YD JLT 4V rouul

MNATURAL RESOURCES AGENCY

DEPARTMENT OF CONSERVATION

DIVISION OF LAND RESOURCE PROTECTION
801 KSTREET » MS 1801 o SACRAMENTO. CAUFCRNLA 96814
PHOMNE 916 /3280850 » FAX 916 /2273430 o TDD 914/ 3242565 » WEBSITE comsenvafioncagov

November 3, 2011

VIA FACSIMILE {916} 322-0827 ralC.
Mr. Dan Leavitt, Deputy Director :
Environmental and Planning

California High-Speed Rail Authority

770 L Street, Suite 800

Sacramento, CA 95814

Subject: Motice of Potential Public Acquisition of Williamson Act Lands for the
Fresno o Bakersfield Section of the California High-Speed Train (HST)
Project, Frasno, Kings, Tulare and Kem Counties

Dear Mr. Leavitt:

The Depariment of Conservation’s (Department) Division of Land Resource Protection
(Division) has reviewed your letter dated September 12, 2011 for the California High-Speed
Rall Train {(CHSRA) Project, Bakersfield to Fresno Section with regard to the agency's
intention to acquire properlies located within agricultural preserves. The Division monitors
farmland conversion on a statewide basis and administers the California Land Conservalion
(Williamson) Act and offers the following comments in accordance with the provisions of
Government Code (GC) sections 51291-51285.

Project D
The Project as proposed is to create a high-speed train system serving major metropolitan
areas of California, ding from San Francisco and to in the north to San Dlego in
the south. The Project proponents plan to implement construction in two phases. Phase 1 will

t San | to Los Angeles/Anaheim via the Pacheco Pass and the Central Valley.
Phase 2 will connect the Central Valley to Sacramento, and will extend the system from Los
Angeles to San Diego.

The Fresno to Bakersfield route consists of five alignment alternalives (Corcoran Elevated,
Corcoran Bypass, Allensworth Bypass, Wasco-Shafter Bypass, or Bakersfield South
Alternative). Together with the BNSF transportation corridor, these five altemnatives will rasull in
impacts on land protected by Willlamson Act confracts and Farmland Security Zone contracts
affecting up to 464 parcels and 2,110 acres. The actual number of parcels acquired for the
project will depend on the preferred alternative selectad.

S001-1 If the California High Speed Rail Authority has not already done so, the Department advises it to
nolify Fresno, Kings, Tulare and Kern counties that the acquisition of some parcels may result in
remnants with acreages well below the minimums prescribad in Govarnment Code §51222. If
this occurs, either the affected local jurisdicti ylcity, i the agricultural
preserve or the landowners of properties rendered oo small for agricultural use must initiate
nonrenewal on the remnant parcels.

EDMOND G, BROWN, JR.. GOVERNOR
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Also, according o the Seplember 12, 2011 letter, it appears that not all of the information about
which parcels CHSRA intends to acquire for the Project has been provided to the Depariment.
The letter explains thal CHSRA has decided to delay full disclosure about additional acquisitions
until it has received all of the additional documents it Is expecting from the counties.

The notice provisions stipulated in Wiliamson Act statute require that Notice oceur,
*...whenever it appears that land within an agricultural preserve may be required by a public
agency or person for a public use the public agency or person shall advise the Direclor of the
Department of Conservation and the local governing bady...” The Department requests that
CHSRA submit a revised notification letter providing information about all of the properties it
intends to acquire to complete the Notice process stipulated in Willamison Act Statute and to
allow the Department to complete the review process also prescribed in statute (Gov. Cade, §
51291, subd.(b)).

uired Findings
Tha Willlamson Act requires that public agencles shall not locate public improvements in
agricultural preserves unless the fallowing specific findings can be made (Govemmant Code
(GC) §51292)

«  The location is not basad primarily on a consideration of the lower cost of acquiring land in an
feuliural preserve ( t Code section 51292(a)).

The letter states that CHSRA based its decisions about the acquisitions based on aligning route
alternafives with existing transpartation corridors. The letter also states that CHSRA's decision
to acquire property located in agricultural preserves is not predicated on the lower cost of lands
located in agricultural preserves, This explanation does appear to be consistent with the
requirements stipulated in statute.

» Ifthe land is agricultural land covered under a contract pursuant to this chapter for any public
improvement, that there is no other land within or outside the preserve on which it is reasonably
foasible fo locate the public improverent (Government Code section 51292(b)).

The letter states that the land selectad for acquisition is based on the design characteristics of
the HST System and its connection to major urban centers and existing transportation carridors
and it is not possible to avoid contracted lands entirely. This explanation appears to be

consi with the jons of GC §51292 (b)).

Ultimately, the final decision regarding route selection appears to still be pending, as
CHSRA intends to make the final decision regarding a preferred alternative for the project
later in 2011. The Department requests supporting documentation including copies of the
Williamson Act coniracts for all properties that CHSRA intends to acquire for the Project lo
allow the Department to review and comment about the proposed acquisition In advance a
final decision. The Dapartment also requests CHSRA to provide Information regarding the
choice of a preferred alt) tive route, with expedience to allow the Department the
opportunity to complete its review and comment process as required in statute.

Tha Department of Conservation's mission is to balance today's needs with tomerrow's challenges and foster
intelligent, sustainable,
and efficient use of California’s energy, land, and mingral resources.
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Acquisition via Eminent Domain or jn Lieu of Eminent Domain

A Williamson Act contract is an enfarceabls restriction pursuant to Article XHI, section 8 of the
California Constitution and GC 51252, Assuming other necessary requirements are met,
acquisition of land restricted by Willamson Act confract must meet the requirements of eminent
domain law for acquisition by eminent domain or in lleu of eminent domain (e.g., Code of Civil
Pracadure section 1230.010 et seq. and GC 7260 et seq.) in order to void the contract pursuant
o GC section 51295, If the acquisition does not void the contract, the uses of contracted
property by the acquiring public entity will be affected and limited by the terms of the contract
and the provisions of the Acl.

The Department doas not provide counsel regarding eminent domain law but encourages all
public entities intending to acquire property located in agricultural preserves for a public
improvement to obtain legal counsel for this purpose. To assist our review, we request
supporting documentation in the form of coples of eminent domain proceedings, or documents
verifying in lieu of eminent domaln acquisition (e.g., the property appraisal and offer pursuant to
Government Code sections 7267.1 and 7267.2 and a Resolution of Necessity) from the local
jurisdiction.

The Department requests nofification regarding any proposed significant changes to the project.
The acquisition of any properties not included in the letter dated September 12, 2011, is
considered a significant change and notice is required. The Department must also ba notified
within 10 days about what properties have actually been acquired by CHSRA (Government
Code §51291 (¢)). This nolice must include an explanation of the decision, and the findings
made pursuant to GC 51292, if different from that previously provided. If the CHSRA
determines not lo build the HST System Project, before returning any land it has acquired to
private ownership, it must notify the Department and the affected local jurisdictions, and the land
must be reenrolled in a new contract or encumbered by an enfo ble restriction at least as
rastrictive as that provided by the Williamson Act (Government Code §51295. Please feel fras
to contact Jacquelyn Ramsey, Environmental Planner at (916) 323-2379 with any questions or

concems.

iliamson Act Program

cc: Fresno County Farm Bureau
Kern County Farm Bureau
Kings County Farm Bureau
Tulare Counly Farm Bureau
Fresno County Public Works and Planning
Kings County Planning Division
Kern County Planning and Community Development
Tulare Countywide Planning Division
Corcoran Community Development Department
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California High-Speed Train Project EIR/EIS
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Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission SO01 (John Lowrie, California Department of Conservation, Division of

Land Resource Protection, November 3, 2011)

S001-1

Refer to Standard Response FB-Response-AG-07.

The Authority has sent a notice of acquisition of Williamson Act contracted parcels
pursuant to Government Code Section 51222 to the Department of Conservation and to
Fresno, Kings, Tulare, and Kern counties. The notification also provides a list of
potential parcels that may not meet the minimum size for a Williamson Act contract as a
result of a HST impact.

5001-2

On July 27, 2012, the Authority provided to the Department of Conservation an update
to the September 12, 2011, letter (Authority 2011l). The update identifies the parcels
that will be acquired. That notice complies with the requirements of Government Code
Section 51291.

5001-3

The Authority has sent a notice of acquisition of Williamson Act contracted parcels
pursuant to Government Code Section 51222 to the Department of Conservation. The
Authority appreciates the Department's concurrence that the explanations are consistent
with the requirements of statute. When the Authority has determined a preferred
alternative, the Department of Conservation will be notified.

S001-4

The Authority acknowledges that acquisition of land restricted by Williamson Act
contract must meet the requirements of eminent domain law for acquisition by eminent
domain or in lieu of eminent domain.

S001-5

The Authority is not a local jurisdiction, but will nonetheless provide copies of eminent
domain proceedings, or documents verifying in lieu of eminent acquisition from the local
jurisdiction to the Department of Conservation.

S001-6

On July 27, 2012, the Authority provided to the Department of Conservation an update

S001-6

to the September 12, 2011, letter (Authority 2011I). If other significant changes to the
project occur in relation to Williamson Act contract properties, the Department of
Conservation will be notified. Similarly, the Department will be notified of any changes to
the notice provided under Government Code Section 51292.

U.S. Departmen
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Submission S002 (Burton Ellison, California Department of Conservation, Division of Oil, Gas,
and Geothermal Resources, October 31, 2011)
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S002-1

DEPARTMEMNT OF CONSERVATION

DIVISION OF OIL, GAS, AND GEOTHERMAL

October 28, 2011

Dan Leavitt

California High Speed Rail Authority
770 L Street, Suite 800
Sacramento, California 95814

Subject: State Clearing House No. 2000091126, Identification of 19 active oil & gas production
wells, water disposal injectors, and previously 35 abandoned wells located within a Y-mile
corridor on either side of the current HSR alignment between Bakersfield and Fresno, California,

Dear Mr. Leavilt:

The Department of Conservation's Division of Oil, Gas, and Geothermal Resources (Division)
has reviewed the Draft EIR, and more specifically, the maps depicting the track alignment for
the above referenced project. Additionally as important as the wells situated within Y-mile of
the alignment are the ancillary, attendant facilities necessary for oilfield operations. These
include subsurface fluid flow-and-gathering lines and water injection lines, storage and shipping
tanks, gas-oil-water separation units, and other closely related infrastructure facilities. Not every
well is expected to fall precisely within the Y-mile wide zone on either side of the alignment.
Further information can be obtained from the operators of record which are listed on the
accompanying spreadsheet entitled Wells identified Within %-Mile of Tracks in Kern and Tulare
Counties. Two abandoned dry holes were identified adjacent to the alignment in Tulare County.
Mo wells were identified adjacent to the alignment in Fresno County, The Division supervises
the drilling, maintenance, and plugging and abandonment of oil, gas, and gecthermal wells in
California, and hereby offers the following comments for your consideration.

Beginning in the City of Bakersfield, the proposed track alignment is located partially within the
administrative boundaries of the Fruitvale Oil Field, the Rosedale Oil Field, the Rose Oil Field
north of Wasco, and in Kern and Tulare counties beyond the administrative boundaries of these
or any other oil and gas fields. With respect to the portion of the alignment situated within the
City of Bakersfield, the Main Area of the Fruitvale Ol Field is active and densely populated with
wells and attendant facilities. Sewveral wells will be located outside the Division's %-mile
alignment limit

The operators of record for the subject active wells within the “Red Ribbon Ranch" and
“Red Ribbon Lease 1" properties, respectively, in the Fruitvale Qil Field are:

San Joaquin Facilities Management, Inc. Sunray Petroleum, Inc.

5400 Rosedale Highway P.O. Box 82156

Bakersfield, California 93308 Bakersfield, California 93380-2156
Agent: Michael Kranyak Agent: Mike Russell

Telephone (661) 631-8713 Telephone (861) 615-6010

The Department of Conservation 's mission is to balance today s needs with s chall and foster intelli

sustainableand efficient use of California’s energy, land, and mineral resources,

0il Wells and Injectors within ¥-mile along the HSR Alignment from
Bakersfield to Fresno
October 27, 2011

The operator of record for producing well “Arco” 34X-14 in the Rosedale Oil Field is:

Dole Enterprises

12850 Allen Lane
Bakersfield, California 93312
Agent: Gordon Dole
Telephone (661) 589-8088

The operator of record for water disposal injector 1SWD in the Rose Oil Field is:

Oxy USA, Inc.

9600 Ming Avenue, Suite 300
Bakersfield, California 93311
Agent: William J. Hill
Telephone: (661) 869-8000

Each operator of record should be contacted to determine his needs for access to his
wells and easements for his flow lines, gathering lines, tank settings, and any adjacent
attendant facilities.

Abandoned wells will need to be addressed if surface or overhead structures, roads or parking
lots are planned in proximity to them; they will need to be exposed for inspection and leakage
testing prior to construction. The Division recommends that the well locations be recorded on all
future maps related to this project with a 10-foot no-build radius. Also, a legible copy of the final
HSR track alignment map should be submitted to the Division. For additional information,
please see the Division's website at;

hitp:/fwww.conservation.ca.gov/dog/for_operators/Pages/construction _site_review.aspx.

The Division recommends that no structure be built over or in proximity to an abandoned well
location.  Section 3208.1 of the Public Resources Code authorizes the State Qil and Gas
Supervisor to order the reabandonment of a previously abandoned well when construction of
any structure over or in the proximity of a well could result in a hazard. The cost of
abandonment or reabandonment operations upon which the alignment/structure will be located
is the responsibility of the California High Speed Rail Authority.

Regardless, ii these or any other abandoned or unrecorded wells are uncovered or damaged
during excavation or grading, plugging tions may be required. This office must
be contacted to obtain information on the requuremenis for and approval to perform remedial
operalions. Please accept our sincerest apologies for submitting these data somewhat late.

Thank you for the opportunity to comment on this project. If you have any questions, please call
Dayne L. Frary at the Bakersfield district office, phone (661) 334-4601.

Respectfully Submitted,

G fon X /“////&\H

Burton R. Ellison
Senior Oil and Gas Engineer

cc: Yuko Sakano (HQ), Michael Kranyak, Mike Russell, Gordon Dole, and William J. Hill
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Submission S002 (Burton Ellison, California Department of Conservation, Division of Oil, Gas,
and Geothermal Resources, October 31, 2011) - Continued
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S002 (Burton Ellison, California Department of Conservation, Division of
Oil, Gas, and Geothermal Resources, October 31, 2011)

S002-1

The Revised DEIR/Supplemental DEIS addresses active and abandoned wells in the
project footprint and acknowledges that impacts could occur to wells or ancillary
facilities. Section 3.9 of the Revised DEIR/Supplemental DEIS acknowledges that some
facilities may need to be relocated. The Authority will work closely with the Division of
Oil, Gas, and Geothermal Resources (DOGGR) and with property owners to address
specific facilities during final design. The Authority will also work closely with DOGGR to
avoid abandoned wells where possible, and where not possible, to ensure that proper
approvals are obtained and well abandonment requirements are met. The Authority will
also work closely with DOGGR to obtain approvals and meet remedial action
requirements if unrecorded wells are encountered during construction.
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California Hi h-S?eed Train Project EIR/EIS
Fresno to Bakerstfi

eld Section

Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S003 (Burton Ellison, California Department of Conservation, Division of QOil, Gas,

and Geothermal Resources, November 4, 2011)

STATE OF CALIFORMIA, RESOURCES AGENCY EDMUND G. BROWN, JR. GOVERNOR

S003-1

DEPARTMENT OF CONSERVATION

DIVISION OF OIL, GAS, AND GEOTHERMAI.
RESOURCES
4800 Stockdale Highway « Sulte 417 o BAKERSFIELD, CALFORNIA 53309

L nfafze)

PHONE 441/ 322-4031 « FAX 441 /B41-027F « WEBSITE comanalion.co.goviDOG 304b

Novernber 1, 2011

Dan Leavitt

California High Speed Rail Authority
770 L Street, Suite 800
Sacramento, California 95814

Subject. State Clearing House No. 2009091126. Identification of 22 active oil & gas production
wells, water disposal injectors, and two previously abandoned wells located within a Y-mile
corridor on zither side of the HSR bypasses between Bakersfield and Fresno, California.

Dear Mr. Leavitt:

The Department of Conservation's Division of Oil, Gas, and Geothermal Resources (Division)
has reviewed the Draft EIR, and more specifically, the maps depicting the bypass alignments for
the above referenced project. Additionally as important as the wells siluated within %-mile of
these bypasses are the ancillary, attendant facilities necessary for oilfield operations. These
include subsurface fluid flow-and-gathering lines and water injection lines, storage and shipping
tanks, gas-oil-water separation units, and other closely related infrastructure facilities. Not every
well is expected to fall precisely within the -mile wide zone on either side of a bypass. Further
information can be obtained from the operators of record which are listed on the accompanying
spreadsheet entitled Wells Identified Within '-Mile of Bypass Tracks between Bakersfield and
Fresno. No wells were identified adjacent to the bypasses in Fresno and Tulare counties, The
Division supervises the drilling, maintenance, and plugging and abandonment of il, gas, and
geothermal wells in California, and hereby offers the following comments for your consideration.

Beginning in the Seventh Standard Oil Field immediately southeast of the City of Shafter, a
proposed irack bypass trends northwesterly through the administrative boundaries of the North
Shafter Oil Field, and beyond to the north of Wasco. Some wells may be located outside the
Division's Ye-mile alignment limit.

The active operators of record are:

Oxy USA, Inc. and Vintage Production California, LLC
9600 Ming Avenue, Suite 300

Bakersfield, California 93311

Agent: William J. Hill

Telephone: (661) 869-8000

Mr. Hill should be contacted to determine his needs for access to his wells and
easements for his flow lines, gathering lines, tank settings, and any adjacent attendant
facilities.

The Department of Conservation s mission is to balance today s needs with s chall and foster i
sustainableand efficient use of California’s energy, land, and mineral resources.

S003-1

S003-2

Mr. Dan Leavitt

Oil Wells and Injectors within Y-mile of HSR bypasses from
Bakersfield to Fresno

November 1, 2011

Abandoned wells will need to be addressed if surface or overhead struotures. roads or parking
lots are planned in proximity to them; they will need to be exp i for i tion and leak

testing prior to construction. The Division recommends that the well locations be recorded on all
future maps related to this project with a 10-foot no-build radius. Also, a legible copy of the final
HSR track-and-bypass alignment map(s) should be submitted to the Division. For additional

information, please see the Division's website at:

hwww.conservation.ca.govidog/f Pages/construction_site_review.

The Division recommends that no structure be built over or in proximity to an abandoned well
location. Section 3208.1 of the Public Resources Code authorizes the State Oil and Gas
Supervisor to order the reabandonment of a previously abandoned well when construction of
any structure over or in the proximity of a well could result in a hazard. The cost of
abandonment or reabandonment operations upen which the alignment/structure will be located
is the responsibility of the California High Speed Rail Authority.

Regardless, if these or any other abandoned or unrecorded wells are uncovered or damaged
during excavation or grading, r ial plugging c tions may be d. This office must
be contacted to obtain information on the requumments for and approval to perform remedial
operations. Please accept our sincerest apologies for submitting these data somewhat late.

Thank you for the opportunity to comment on this project. If you have any questions, please call
Dayne L. Frary at the Bakersfield district office, phone (661) 334-4601.

Respectiully Submitted,

Brrtonr 4 oy

Burton R. Ellison
Senior Oil and Gas Engineer

cc: Yuko Sakano (HQ) and William .J. Hill (Oxy USA, Inc and Vintage Prod CA, LLC)
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Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S003 (Burton Ellison, California Department of Conservation, Division of QOil, Gas,

and Geothermal Resources, November 4, 2011) - Continued

California High-Speed Train Project EIR/EIS

Fresno to Ba%ers?ield Section
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S003 (Burton Ellison, California Department of Conservation, Division of
Oil, Gas, and Geothermal Resources, November 4, 2011)

S003-1

The Revised DEIR/Supplemental DEIS addresses active and abandoned wells in the
project footprint and acknowledges that impacts could occur to wells or ancillary
facilities. Section 3.9 of the Revised DEIR/Supplemental DEIS acknowledges that some
facilities may need to be relocated. Impacts and costs associated with oil well relocation
are included in the Final EIR/EIS.

S003-2

The Authority will work closely with the Division of Qil, Gas, and Geothermal Resources
(DOGGR) to avoid abandoned wells where possible, and where not possible, to ensure
that proper approvals are obtained and well abandonment requirements are met. The
Authority will also work closely with DOGGR to obtain approvals and meet remedial
action requirements if unrecorded wells are encountered during construction.

@ CALIFORNIA (‘ o Tansporaon
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California Hi h-S?_eed Train Project EIR/EIS
i

Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S004 (Jeffrey Single, California Department of Fish and Game, October 19, 2011)

State of California — The Natural Resources Agency EDMUND G. BROWN JR., Governor =5 ¥
DEPARTMENT OF FISH AND GAME CHARLTON H. BONHAM, Director .~ | R
Central Region ‘@'

1234 East Shaw Avenue

Fresno, California 93710 Dan Leavitt
(550) 243-4005 ) October 13, 2011
hittp:lfwww.dfg.ca.gov | Page 2

October 13, 2011

Dan Leavitt

California High-Speed Rail Authority
770 L Street, Suite 800
Sacramento, California 95814

Subject:  Draft Project Environmental Impact Report (DEIR) and Draft Project Environmental
Impact Statement (DEIS) and Section 4(f) Statement for the Fresno to Bakersfield

Resources and Wetlands Section of the California High Speed Train Project Level
Environmental Analysis Methodologies on October 15, 2009,

The Fresno to Bakersfield Section DEIR/DEIS is intended to build upon work completed earlier
in a broader, statewide environmental impact analysis and is a critical phase of the HST serving
as a link in connecting the Bay Area HST sections to the sections south of Fresno to Los
Angeles. The Authority and the Federal Railroad Admini ion (FRA) selected the existing
BNSF rail route as the preferred alternative for the Central Valley HST between Fresno and
Bakersfield in the 2005 Statewide Program EIR/EIS decision documents. Therefore, the
DEIR/DEIS for the Fresno to Bakersfield Section of the HST project begins with an analysis of
the corridors along the BNSF.

Section High-Speed Train Project S004-1 The purpose of this letter is to provide the Authority with specific detail about the scope and
SCH No. 2009091126 content of environmental information related to the Depariment's areas of statutory
: responsibility that must be included in the DEIR/DEIS. This letter also highlights significant
Dear Mr. Leavitt: environmental issues and reasonable alternatives and mitigation measures that will need to be
xplored in the finali R/DEI llow th rtment t infor n

The Department of Fish and Game (Department) has reviewed the DEIR/DEIS submitted by the Enﬁingas withhr;gafdsz ?:p[;f,.l,.,in?rz ?h‘:p"’mﬁse: g?,,fd 0 TRp SO natreshy
California High Speed Rail Authority (Authority) for the Fresno to Bakersfield Section of the
high-speed train (HST) system (Project). The Project comprises one seclion of the nine section The Department continues to have concerns about the significant impacts to wildlife movement
HST system and at full buildout would provide high-speed service on more than 800 miles of in the region that will result from placement of a grade-separated, access controlied track
track, connecting the major population centers of Sacramento, the San Francisco Bay Area, the throughout the length of the Central Valley. Further, the DEIR/DEIS does not adequately
Cenlral Valley, Los Angeles, the Inland Empire, Orange County, and San Diego. The system address potential impacts Department-owned or managed lands, threatened and endangered
would use an electrified steel-wheel-on-sleel-rail system capable of speeds up to 220 miles per species, and sensitive habitats that would result from construction and operation of the
hour (mph) on a fully grade-sep 1, access ct track with state-of-the-art safety, proposed alignments and associaled facilities. The Department offers the following comments
signaling and automated control systems. The proposed Project DEIR/DEIS evaluates the and recommendations on the DEIR/DEIS regarding impacts to wildlife, the habitats on which
Project-level impacts of the Fresna to Bakersfield Section and includes six (6) alternative track they depend, and the Department's jurisdiction and role in conserving lands for the benefit of
alignments: the Burlington Northern Santa Fe (BNSF) Alternative, the Corcoran Elevated those species.
Alternative, the Corcoran Bypass, the Allensworth Bypass, the Wasco-Shafter Bypass, and the
Bakersfield South Alignment. The BNSF Alternative is a single continuous alignment from Responsible Agency Authority
Fresno to Bakersfield. The additional five alternative alignments deviate from the BNSF S004-2

Alternative for portions of the route and present 24 possible combinations of these alternatives
that would consist of a continuous alignment. These allernatives would extend between and
include the proposed Downtown Fresno Station, a potential Kings-Tulare Regional Station, and
the Downtown Bakersfield Station. The DEIR/DEIS also evaluates the impacts of five (5) heavy
mair e facility site al i

The Department has previously commented on both the Proposed California High-Speed Train
System Environmental Impact Report (EIRVEnvironmental Impact Statement (EIS) on August
31, 2004; the Bay Area to Central Valley Program EIR/EIS on September 25, 2007 (Draft
EIR/EIS) and July 7, 2008 (Final EIR/EIS); the Notice of Preparation of a Draft Project
Environmental Impact Report and Draft Project Environmental Impact Statement for the San
Jose to Merced HST Project on April 8, 2009; the Notice of Preparation of a Draft Project
Environmental Impact Report and Draft Project Environmental Impact Statement for the Merced
to Bakersfield HST Project on April 8, 20089; and provided cx on the Biclogical

Conserving California’s Wildlife Since 1870

The Department has jurisdiction by law over natural resources affected by a project that are
held in trust for the people of the State of California. The Depariment is a trustee agency with
regard to the fish and wildlife of the State, to designated rare or endangered native plants, and
to game refuges, ecological reserves, and other areas administered by the Department. As a
Trustee Agency, the Department consults with lead and responsible agencies and provides the
requisite biological expertise to review and comment upon environmental documents and
impacts arising from project activities.

The Department has regulatory authority over projects that could result in the “take” of any
species listed by the State as threatened or endangered pursuant to Fish and Game Code
Section 2081. If a project could result in the “take” of any species listed as threatened or
endangered pursuant to the California Endangered Species Act (CESA), an Incidental Take
Permit {ITP) issued by the Department should be obtained by the Authority. Based upon review
of program-level EIRs for the HST, the Department anticipates that implementation of the
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California Hi h-S?_eed Train Project EIR/EIS
i

Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S004 (Jeffrey Single, California Department of Fish and Game, October 19, 2011) - Continued

Dan Leavitt Dan Leavitt
October 13, 2011 October 13, 2011
Page 3 Page 4
5004-2 proposed project will result in take of one or more State-listed species and that acquisition of an S004-3 railway while providing the access controlled tracks that are required for HST. Elevated
ITP is warranted. The Department should be contacted as early as possible lo begin the railways would be more effective in facilitating animal movernent than the proposed wildlife
Incidental Take Permitting process to reduce any project or permitting delays. underpasses and overpasses, which are not always effective. Because animals would be able
to see through the underside of the tracks to the other side, they would be more likely to walk
The Department also has regulatory authority with regard to activities occurring in streams underneath the tracks than to use a funnel or vegetated ouerpais where the view orp'{he other
and/or lakes that could adversely affect any fish or wildlife resource. For any activity that will side would be visually obstructed and the substrate and ground slope would vary from the
divert or obstruct the natural flow, or change the bed, channel, or bank (which may include surrounding areas.
associated riparian resources) of a river or stream, or use material from a streambed, the
Dep::xrlmenl may require a La_ke and St bed / ion {LS»'}) Ag T it, pyrsuant to The DEIR_."DEIS di?es not analyze nor d!scuss Ihle s?racticab_ilily of elevating the rai1way.
Section 1600 et seq. of th.e. Fish and Game Code. Due_ to the size and linear alignment oI_ihe However it doe§ discuss the use of dedicated wildlife crossing structures from EPDTOXIIT‘IGtSIy
HST, the Department anticipates an LSA Agreemeng will be fqu!red fpr the pmpogsd project. Cr_uss Creek (Kings County) south to Poso Creek (Kern County) in at-grade portions of the
The Department should be contacted when enough information is available to begin the LSA railroad embankment at appre ly 0.3-mile intervals. The preliminary wildlife crossing
process. structure design consists of modified culverts in the embankment that would support the HST
. . trgcks and !rom_ end to-end would be 72 feet long (_crossing slruct_ure distance), wpuld span a
As a responsible agency, thefDepartrnent will relllr on the E;UEIB as ?é%pca}n b;& h‘:e Authority width of approximately 8 feet (crossing structure width), and provide 4 feet of vertical clearance
to prepare and issue its own findings regarding the proposed project uidelines, (crossing structure height).
Sections 15096 and 15381). The Department will use the Authority’s environmental document if
i[t)adequatehr_ addre_ss:s bt:le eﬂtecis of l.ho'fe activities in;uhlevzd in the ;iru:"lec:t I;vh'mh the_ If wildlife movement passage structures will be used instead of elevated tracks, the Department
epariment is require: aw Lo carmmy oul or approve. ocument should summanze continues to counsel that extensive research should be conducted before alignment selection to
technical data, maps, plans, diagrams and similar information to permit a full assessment of all determine the appropriate locations, numbers and types of such structures. As was
significant environmental impacts (CEQA Guidelines, Seclion 15147). recommended in previous correspondence, methods to determine the best locations for wildlife
movement structures or avoidance should include at a minimum: 1) track count surveys,
Potential Impacts to Wildlife Movement 2) diteh crossing surveys, 3) monitoring trails with infrared or Trailmaster cameras, and
S004-3 Ke thi Desart t has di di ) HST g the single biggest biological 4) gtnhsl pngitig;nirgg sy?lern {Giﬁ) 1|1:\E:itat modelling :;idenuly likely wildlife travel corridors and
e Department has discussed in previous comment letters, the single bigg ical anthropogenic barriers (such as highways, canals, and reservoirs) at the landscape level. In
impact potentially arising from construction of the HST is the impact on regional movements of addition, wildlife habitat linkages will need to be identified using habitat models, information from
wildlife and connections between habitats. The HST has the potential to disrupt wildlife the movement studies, GIS analyses, and Department expertise. Specific alignments and
pas::_gas t?al an,: ?inre:dy hindered mmo‘er.sg.ng obst m'm-sgfgte |°n§bllfly. ._h‘ hOL el wjfdlif;a passage s;ruch;regl.es;.lch :s undsrpaszels. werpassgs. elei:ating the :Iignmlent and
impediments, and further narrow areas of low or compromi ermeability, whic ¥ tunnels, may not be suitable for all species and locations and would need to be evaluated
threatening the continued viability of many species. Construction of access controlled rail lines carefully.
may create barriers to the movement of wildlife, thereby cutting them off from important food,
shelter, or breeding areas. As the Department has stated in its numerous comment letters Potential Impacts to Fish and Game Owned and Managed Lands
referenced above, the isclation of pulations limits the of genetic material and
puts populations at risk of local extinctions through genetic and environmental factors, Barriers S04 Ecological Reserves, Wildlife Areas, and other Department-owned lands are acquired for the
can prevent the re-colonization of suitable habitat following local extirpations, ultimately putting protection and enhancement of habitat for a wide variety of species and some of these lands
the species at risk of extinction. are open to the public for wildlife viewing, hiking, hunting, fishing, and nature tours. The
construction and operation of the proposed HST within or near Department lands could
The construction and ion of HST will ly inhibit east-west wildlife movement along significantly reduce the wildlife conservation and public use values of these lands as well as
the Fresno to Bakersfield Section. While the Authority continues to suggest it will examine the alter the way these lands are and can be managed by the Department.
feasibility of implementing a variety of wildiife passes to aid animal movement along both sides
of the rail line, it is unclear where and at what intervals these will be placed. This continues to The BNSF railroad bisects and is adjacent to portions of the Allensworth Ecological Reserve
be of concern to the Department, especially in light of the Department’s previous (ALER). The DEIS/DEIR states that the HST will operate on separate tracks than the BNSF.
recommendation that all segments of the railway that are not using existing rails b_e elevated. This means that the additional track would need to be constructed adjacent to the existing track
Elevation of the rgils c_ould reduoe_ the ilmplaas the HST system would have on animal and will encroach on ex_isling Department lands impacting up to eight (8) acres of the ALER. As
movement and migration by allowing wildlife to pass freely underneath the entire length of the has been stated in previous correspondence, ALER was established for the protection of
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S004-4

S004-5

Dan Leavitt
October 13, 2011
Page 5

sensitive species and habitats. This land is extremely valuable as it comprises part of an
ecologically significant area of native habitat in the Central Valley that includes the United
States Fish and Wildlife Service's (USFWS) Pixley National Wildlife Refuge and California State
Parks' Colonel Allensworth State Historic Park, which also may be impacted directly by the
project. Some sections of ALER were acquired as mitigation for impacts from other projects.
The loss of this land would require significant compensation on the part of the Authority as this
land was already used to compensate for other project impacts to Threatened and Endangered
species.

The Department recommends that the HST rail line that runs adjacent to Department lands,

Federal land, State Parks lands or any other lands of conservalion importance along the route
be fully elevated in order to provide for adequate movement of species that inhabit these lands
on either side of the tracks. Failure to do so would severely reduce the value of the lands and
impact the Depariment’s goal of preserving and protection sensitive species and their habitats.

P ial | to Species and Habitat

The DEIR/DEIS analyzed the potential impacts to specially-designated species and habitat
resulting from construction and operation of the HST rail alignment by conducting queries of
exisling databases (i.e., California Matural Diversity Database), utilizing agency information, and
conducting limited reconnaissance-level field surveys from publicly accessible rights of way
along or near the HST alternative alignments. The DEIR/DEIS contains a limited description of
the existing biological conditions in and around the HST Project site, including all specially-
designated species and habitats that may occur in the vicinity. In order for the Department to
make an informed decision on potential impacts of the proposed project, extensive surveys will
need to be conducted. Wildlife and plant surveys should follow protocols adopled by the
Department and USFWS. Where they do not, or for species where protocols have not been
developed, the Department and USFWS should be consulted for concurrence on a particular
methodology before its use. Survey protocols for listed species and/for sensitive habitats should
be approved by the Department, United States Fish and Wildlife Service (USFWS), and other
relevant regulatory agencies prior to implementation. This will reduce the need for additional
surveys prior to Department approval.

Further, compensation for permanent impacts to sensitive habitat types such as valley foothil
riparian and vernal pool are suggested in the DEIR to be compensated for at a ratio of 2 acres
of replacement habitat for every acre impacted (2:1). However, there is no discussion as to how
this was derived, the biclogical basis to determine the replacement value is sufficient to fully
compensate the impacts, and where compensation will occur so that replacement habitat is
assured to be in the same watershed as the loss. Additional information is necessary for the
Department to ine the mitigation is surate with the level of proposed impact for
all the sensitive habitats within the proposed altematives alignments.

S004-6

S004-7

S004-8

Dan Leavitt
October 13, 2011
Page &

Special Status Plant Species

The Department understands that in most areas, surveys were conducted in early spring (March
through May) in areas within the public right-of-way that contained potential habitat for special
status plant species. However, no surveys were conducted where public access was not
available. Focused, repeated surveys should be conducted by a qualified botanist multiple
times during the appropriate floristic period(s) to adequately assess the potential Project-related
impacts to these and other listed plant species in all areas that could potentially support these
species. The surveys should follow the guidelines developed by the Department (DFG, 2009)
and the USFWS (USFWS, 2000) and include appropriate reference sites. In addition, the
reference sites visited need to be documented and should be in the same vicinity of the
proposed impact site and contain known populations of all the special status species that have
the potential to occur within the alignments. Comprehensive survey work should be carried out
in time to inform the final analysis of the DEIR/DEIS, and not be deferred to the pre-construction
period. Itis unlikely that the Department will be able to provide helpful comments for a project
of this scale, unless appropriate surveys have been conducted. Deferral of appropriate surveys
Dc?n lead to costly delays as time sensitive survays may only be conducted during specific times
the year.

California Tiger Salamander (Ambystoma californiense)

The DEIR/DEIS affirms that no surveys for the State- and Federally listed threatened California
tiger salamander (CTS) were conducled in areas with suitable breeding or upland ivation
habitat within any of the proposed alternative alignments, Moreover, mitigation measure Bio-
MM#22 states that prior to ground-disturbing activities, a preconstruction survey will be
conducted of the construction footprint and any CTS found within the Project footprint will be
relocated as determined through consultation with USFWS and/or CDFG. Relocation
constitutes “take” (capture) as defined by Section 86 of the California Fish and Game Code and
cannot be used as a minimization measure for CTS absent the issuance by the Department of
an ITP pursuant to Section 2081(b) of the Fish and Game Code. Further, the DEIR/DEIS
suggests that mitigation of the impacts to CTS will be accomplished through the use of a
mitigation bank or an in-lieu fee program. It should be noted that currently there are no
Department approved mitigation banks or in-lieu fee programs available lo purchase credits to
mitigate impacts to CTS and to comply with the fully mitigate standard under CESA. As such,
alternative mitigation would be evaluated during the ITP process and would be required by an
ITP issued for the Project. Alternative mitigation could include the purchase of land containing
known CTS breeding and upland habitat, placing the land under a conservation easement, and
assuring adequate funding the management of the habitat land for the benefit of CTS in
perpetuity.

Special Statu: rs

The DEIR/DEIS states that pre-construction surveys for nesting special status raptors, including
the State endangered and fully protected bald (Haliaeetus leucocephalus) and golden eagles
(Aquila chrysaetos), the fully protected white-tailed kite (Efanus caeruleus), and the State
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S004-8 threatened Swainson's hawk (Buteo swainsoni) will be conducted no more than 30 days before
commencing construction. If active nests are identified for raptors, a 300-foot buffer will be
established. The Department does not concur that this proposed buffer will be sufficient to
reduce the potential risk of impacts to these fully protected species. The Department
recommends the same no disturbance buffer of 0.5 mile proposed for active Swainson's hawk
nests is insti i for fully p d raptor speci
Listed Rodent Species

$004-9 The DEIR/DEIS states a non-disturbance exclusion fence such as a silt fence will be instalied

250 feet from areas containing suitable habitat for State- and Federally listed rodent species
such as Fresno kangaroo rat (Dipodomys nitratoides exilis), Tipten kangaroo rat (Dipodomys
nitratoides nitratoides), and San Joaquin antelope squirrel (Ammospermophilus nelsoni).
Further, Bio-MM#35 and Bio-MM#36 indicate that small mammal trapping will be conducted
within the exclusionary fencing no more than 30 days prior to the start of ground-disturbing
activities and phased with Project build out and any special status mammals trapped will be
relocated outside of the construction footprint. Again, the Department would like to clarify that

would be required for this activity to proceed in compliance with State law. Capture and
relocation of other non-listed wildlife species requires written approval from the Department. In
addition, the i ion of the ionary fencing could result in direct “take” of individuals
below ground. Therefore, the Department recommends that exclusionary fence installation
should be done in such a manner that all potential burrows are avoided by a minimum of 50
feet, unless an ITP is acquired for the species potentially inhabiting those burrow systems..

In summary, the Fresno to Bakersfield section of the high-speed train (HST) system continues
to have the potential to result in several significant impacts to California’s wildlife. Construction
and operation of the HST will create barriers to wildiife movement, impacts to Department

The implementation of the Fresno to Bakersfield section of the HST will continue to require
close coordination between the Department and the Authority to ensure that construction and
operation the HST will have a minimal impact to the public resources and to the wildlife of the
State of California.

If you have any questions regarding these comments, please contact Annee Ferranti, Senior
Environmental Scientist, at (559) 243-4014, extension 227,

Sincerely,

¥y el
#+ Jeffrey'R. Single, Ph.D.
Regional Manager

ce See Page Eight

capture and relocation of State-listed rodent species constitutes “take” and acquisition of an ITP

owned and managed lands, and impacts to specially-designated species, and sensitive habitat.

Dan Leavitt
October 13, 2011
Page 8

ce: State Clearinghouse
Office of Planning and Research
1400 Tenth Street
Sacramento, California 95812-3044

Thomas Leeman

United States Fish and Wildlife Service
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825

Zachary Simmons

United States Army Corps of Engineers
1325 J Street

Sacramento, California 95814-2922

Sarvy Mahdavi

United States Environmental Protection Agency
75 Hawthomn Street

San Francisco, California 94105

Dave Hardt

United States Fish and Wildlife Service
Kern National Wildlife Refuge Complex
Post Office Box 670

Delano, California 93216-0670

Matt Scroggins

Regional Water Quality Control Board
1685 E Street

Fresno, California 93706

ec: Cathie Vouchilas
Department of Fish and Game
Habitat Conservation Planning Branch

Terry Palmisano

Julie Vance

Department of Fish and Game
Central Region

@ CALIFORNIA e of Tranaporaton
High-Speed Rail Authority sl

Page 31-14



California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S004 (Jeffrey Single, California Department of Fish and Game, October 19,

2011)

S004-1

Thank you for your comments. The text of the Revised DEIR/Supplemental

DEIS, Section 3.7, Biological Resources and Wetlands, has been revised in response to
your comment . Additionally, responses to the specific concerns raised in your comment
letter are addressed in responses to Comment 2271 through Comment 2278.

S004-2

The commenter describes the responsibilities of the agency and its role as a responsible
agency. The Authority has initiated the process of obtaining an incidental take permit
from the California Department of Fish and Wildlife (previously known as the
Department of Fish and Game). In support of this process, the Authority has worked
collaboratively with members of the Department to refine the permitting strategy,
including the proposed mitigation measures. Also, the Authority will submit a Notification
of Lake or Streambed Alteration for the proposed project.

S004-3
Refer to Standard Response FB-Response-BIO-01.

Engineering design features have been included to facilitate wildlife-crossing
opportunities across the alignments. Dedicated wildlife-crossing structures would be
provided from approximately Cross Creek (Kings County) south to Poso Creek (Kern
County), which includes both the SR 43/SR 155 and Allensworth area linkages in at-
grade portions of the railroad embankment at approximately 0.3-mile intervals. The
spacing of these structures was determined, in coordination with Endangered Species
Recovery Program biologist, Brian Cypher, Ph.D, using the San Joaquin kit fox as a
focal species that encompasses the movement requirements of most wildlife in the
southern San Joaquin Valley.

In addition to dedicated wildlife-crossing structures, wildlife-crossing opportunities would
also be available at elevated portions of the alignment, bridges over riparian corridors,
road overcrossings and undercrossings, and drainage facilities (i.e., large-diameter
[60—120 inches] culverts and paired 30-inch culverts). Elevated structures are proposed
over the five riparian linkages: Kings River, St. John's River—Cross Creek, Tule Creek,
Poso Creek, and Kern River. In addition, dedicated wildlife-crossing structures would be
placed between 100 and 500 feet to the north and south of the elevated structures along

S004-3

these riparian linkages. Design details associated with the wildlife-crossing opportunities
are discussed in detail in Sections 2.4.2 and 2.4.3 of the Revised DEIR/Supplemental
DEIS, and in Section 5.7.4.1 of the Fresno to Bakersfield Section: Biological Resources
and Wetlands Technical Report (Authority and FRA 2012f). The locations of these
design features are shown on Figure 5-7c of theBiological Resources and Wetlands
Technical Report.

In response to the commenter's recommendation to elevate the entire length or portions
of the railway on viaduct, constructing the entire alignment above grade on a viaduct
would not be economically feasible. For example, the BNSF Alternative is approximately
117 miles long of which 87 miles are at-grade and 30 miles aboveground (see Table 2-3
of the EIR/EIS). It costs approximately $2.5 million/mile to construct a two-track section
of the HST at-grade. It costs approximately $50.6 million/mile to construct a two-track
section of the HST on a 20-foot-high viaduct. Therefore, putting all of the BNSF
Alternative on a viaduct would increase the cost of this alternative by about $4.4 billion.
This would make the project economically infeasible.

S004-4

A portion of the Allensworth Ecological Reserve immediately west of SR 43 is in the
footprint of the BNSF Alternative. The Revised DEIR/Supplemental DEIS includes an
alternative, the Allensworth Bypass Alternative, which completely avoids the Allensworth
Ecological Reserve. For a detailed discussion of the Allensworth Ecological Reserve,
see Section 3.15, Parks, Recreation, and Open Space in the Revised
DEIR/Supplemental DEIS.

Engineering design features have been included to facilitate wildlife-crossing
opportunities across the alignments. Dedicated wildlife-crossing structures would be
provided from approximately Cross Creek (Kings County) south to Poso Creek (Kern
County), which includes both SR 43/SR 155 and Allensworth area linkages, in at-grade
portions of the railroad embankment at approximately 0.3-mile intervals. The spacing of
these structures was determined, in coordination with Endangered Species Recovery
Program biologist, Brian Cypher, Ph.D., using the San Joaquin kit fox as a focal species
that encompasses the movement requirements of most wildlife in the southern San
Joaquin Valley. In addition to dedicated wildlife-crossing structures, wildlife-crossing
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S004-4

opportunities would also be available at elevated portions of the alignment, bridges over
riparian corridors, road overcrossings and undercrossings, and drainage facilities (i.e.,
large-diameter [60-120 inches] culverts and paired 30-inch culverts). There are elevated
structures proposed over the five riparian linkages: the Kings River, St. John's
River—Cross Creek, Tule Creek, Poso Creek, and Kern River linkages. In addition,
dedicated wildlife-crossing structures would be placed between 100 and 500 feet to the
north and south of the elevated structures along these riparian linkages.

Design details associated with the wildlife-crossing opportunities are discussed in detail
in Sections 2.4.2 and 2.4.3 of the Revised DEIR/Supplemental DEIS and in Section
5.7.4.1 of the Fresno to Bakersfield Section: Biological Resources and Wetlands
Technical Report (Authority and FRA 2012f). The locations of these design features are
shown on Figure 5-7c of the Biological Resources and Wetlands Technical Report.

S004-5

Refer to Standard Response FB-Response-BIO-03, FB-Response-BIO-02.

Biological surveys were conducted according to the methods described in the Central
Valley Biological Resources and Wetland Survey Plan, which was prepared in part for
the Fresno to Bakersfield Section and was transmitted to natural resources regulatory
agencies (U.S. Environmental Protection Agency, U.S. Fish and Wildlife Service,
National Marine Fisheries Service, U.S. Army Corps of Engineers, California
Department of Fish and Wildlife, and the Central Valley Regional Water Quality Control
Board) in October 2009 (Authority and FRA [2009] 2011). Additional information about
survey methodology is provided in the Fresno to Bakersfield Section: Biological
Resources and Wetlands Technical Report (Authority and FRA 2012f).

Surveys to identify biological resources within the project footprint were conducted
onsite where access was available, either through public rights-of-way or in areas where
permission to enter was granted by private landowners. In areas where permission to
enter was not granted, public rights-of-way were used to visually assess inaccessible
areas, where possible. In areas where no access was available, aerial photo
interpretation and image-processing techniques were used to identify the extent of
habitat for special-status species.

S004-5

The compensatory mitigation ratios cited in the Final EIR/EIS are the minimum ratios for
mitigation. Final mitigation ratios for impacts on sensitive habitat types will be
determined in consultation with the appropriate resource agencies.

S004-6

Botanical surveys were conducted according to the methods described in the Central
Valley Biological Resources and Wetland Survey Plan, which was prepared in part for
the Fresno to Bakersfield Section and was submitted to the California Department of
Fish and Wildlife in October 2009 (Authority and FRA [2009] 2011). In general, the
botanical surveys were floristic in nature and conducted in general accordance with the
California Native Plant Society (CNPS) Botanical Survey Guidelines (CNPS 2001); the
Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities (CDFG 2009); and "Guidelines for Conducting
and Reporting Botanical Inventories for Federally Listed, Proposed and Candidate
Plants" (USFWS 1996). Surveys for special-status plants in the Special-Status Plant
Study Area were conducted in the early spring, late spring, and early summer bloom
periods, which corresponded to March 15 through April 2, April 19 through April 26, and
May 17 through May 28, 2010. Late-summer botanical surveys were conducted July 5
through July 9, 2010, to identify six annual Atriplex species and one Eryngium species,
which were identified during the spring and early-summer survey period but could not be
keyed to species because the specimens did not have the necessary characteristics for
identification (i.e., flowers or fruits). Also, supplemental surveys were conducted in late
2010 and 2011.

Reference populations were identified for the following federally listed species: Kern
mallow (Eremalche kernensis), San Joaquin woolly threads (Monolopia congdonii), San
Joaquin adobe sunburst (Pseudobahia peirsonii), Hoover’s woolly-star (Eriastrum
hooveri), and California jewel-flower (Caulanthus californicus). These populations were
not visited due to conflicts with the survey schedule. However, local land managers were
contacted before the early season surveys to determine if the reference populations had
begun blooming (see the following references in the Fresno to Bakersfield Section:
Biological Resources and Wetlands Technical Report (Authority and FRA 2012f): Brian
2010, personal communication; Harding 2010, personal communication; Kearns 2010,
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S004-6

personal communication; O’Dell 2010, personal communication; Warrick 2010, personal
communication).

A vehicle survey of the Special-Status Plant Study Area was conducted from public
roads and private roads where permission to enter was granted. Areas lacking the
potential to support special-status plants species (e.g., urban and active agricultural
areas) were eliminated from further review. In areas with potential special-status plant
habitat, pedestrian transects were walked by botanists working in teams of two to six
and spaced 20 to 100 feet apart, or as necessary, to visually assess the Special-Status
Plant Study Area. These meandering surveys were conducted throughout the Special-
Status Plant Study Area in areas determined to have potential for special-status plant
species and where permission to enter had been granted. Permission to enter was
granted for approximately 37% of the study area.

In areas where public access was unavailable or permission to enter was not granted,
aerial photo interpretation was used to identify and delineate natural areas that have the
potential to support special-status plant species. Potential impacts on these habitats with
potential to support special-status species are discussed in the Final EIR/EIS, along with
potential impacts on special-status plant species identified during the botanical surveys.

S004-7

Mitigation Measure BIO-MM#24: Conduct Preconstruction Surveys for California Tiger
Salamander (formerly Mitigation Measure BIO-MM#22) was revised in the Revised
DEIR/Supplemental DEIS to state that “In the unlikely event that California tiger
salamander individuals are found within the project footprint, the Authority will contact
the USFWS and CDFW to identify appropriate avoidance and minimization measures to
be implemented for this species.” Therefore, relocation of the California tiger
salamander is no longer being proposed as a mitigation measure in the Final EIR/EIS.

S004-8

Following consultation between the Authority and the CDFW's biologist, Mitigation
Measure Bio-38 has been updated in the Final EIR/EIS to include a buffer for fully
protected raptor species of 0.5 mile, instead of the 300-foot buffer originally included in
the Revised DEIR/Supplemental DEIS. Mitigation Measure BIO-30 has been updated in

S004-8

the Final EIR/EIS to say: “Surveys will be conducted in areas within the construction
footprint ... and [within] 0.5 mile of the construction footprint for Fully Protected raptor
species.”

S004-9

Mitigation Measure Bio-38 (Implement Avoidance and Minimization Measures for
Nelson’s Antelope Squirrel, Tipton Kangaroo Rat, Dulzura Pocket Mouse, and Tulare
Grasshopper Mouse) has been revised in the Revised DEIR/Supplemental DEIS to state
that “If during the habitat assessment, burrows or signs of special-status small-mammal
species are detected, the Contractor’s Biologist, under the supervision of the Project
Biologist, will establish non-disturbance exclusion zones (wildlife exclusion fencing, such
as a silt fence or similar material) in areas where special-status small-mammal species
are believed to be present.” Therefore, relocation of listed rodents is no longer being
proposed as a mitigation measure.

Mitigation Measures BIO-8, BIO-38, and BIO-39 provide avoidance and minimization
measures for special-status mammal species, including Nelson’s antelope squirrel,
Tipton kangaroo rat, Dulzura pocket mouse, and Tulare grasshopper mouse. The
Authority will obtain an Incidental Take Permit to authorize take of state-listed species
(e.g., Nelson’s antelope squirrel or Tipton kangaroo rat). The design specifications and
placement of the wildlife exclusion fencing will be determined through consultation with
the California Department of Fish and Wildlife and authorization for an Incidental Take
Permit.
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if'?i" l_flllﬁl 6536456 Be energy efficient’! October 13, 2011
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S005-3
October 13,2011 As discussed in the letter dated February 11, 2010 to the CHSRA by former director
Randell Iwasaki, the HST project should not preclude future expansion of the SHS to its ultimate
concept. Additional information will be needed to assess compatibility of proposed mitigation
with ultimate concept of the facility at all the HST crossing location. This will include vertical
clearances for the various HST ings, both temporary and per
California High-Speed Rail Authority S005-4
Fresno to Bakersfield Draft EIR/EIS Comments Caltrans is working on a project to address safety concerns at the intersection of SR43 and
770 L. Street, Suite 800 SR137. Further coordination for the proposed “C2" HST alig will be v to develop
Sacramento, CA 95814 a solution that is beneficial to both agenci
Draft Envi | Impact Rep Bakersfield to Fresno: The document should identify additional right of way needs for basins and / or pump plants at
I where the drai pLor [ are being proposed to be modified, specifically
The California Department of Transportation (Caltrans) cong lates the California High-Speed along SR 43 where the SHS is proposed to be depressed.
Rail Authority (CHSRA) on completing the Fresno to Bakersfield Draft Envi 1 Impact S005-5
Report/Statement (DEIR/EIS) and providing the document for public comment in August 2011. The hed spreadsheet includes detailed ¢ that will aid in development of the HST
Caltrans also looks forward to a continued partnership with the CHSRA in assisting in the project. Please communicate to Caltrans any significant or additional modifications to the SHS
delivery of this High-Speed Train (HST) project. within the Fresno to Bakersfield HST Project.
Caltrans has reviewed the DETR/EIS as it pertains to the State Highway System (SHS). Caltrans Caltrans is committed to partnering with the CHSRA 1o d ine the pl d mitigation of
has previously reviewed and provid d in the develop of the Drafi Project Report impacts to the SHS. We look forward to reviewing the associated technical reports and
and the Attacl 11: Envi | Impacts A iated with E 1 on and d ion that are exy d prior to the approval of the Fresno 1o Bakersfield HST Project
Modifications to the SHS submitted in June 2011. While there have been many specific Report.
questions and comments related to the DEIR/ELS, Caltrans would like to bring to the CHSRA's
attention the following key concemns. 1f you have any questions or need additional infi ion please contact me at (916) 653-0971.
S005-1
The DEIR/EIS will need to sufficiently identify any site specific mi igati proposed
for impacts which may oceur within the SHS. Caltrans as a Responsible Agency under California
Environmental Quality Act (CEQA) is required to complele a Notice of Determination for
Capital Improvement Projects with impacis w the SHS. Based on the level of detail comained Sincerely,
within the DEIR/EIS, additional environmental studies may be required to be completed prior to \
the final EIR/EIS to ensure the approval of the Project Report, required for work within the SHS. / ’(’{/ /WM ’
| /i
)
The CHSRA project team has conducted focus meetings with Caltrans to identify the impacts [ { ! é’ X/
and p ial mitigati gies at locations where the HST alignment interacts with the SHS. HRISHNE INOU
While the communication has helped us better understand the impacts 1o the SHS and provided Caltrans High-Speed Rail Coordinator
S005-2 us the opportunity for input to the mitigati quired, the pis will need further review by
Caltrans, A Project Report will be required to obtain Caltrans approval for modification to the Anachment
SHS.

“Caltrens impraves mobilin across Callfarnin”
“Caltrares improves modllity ocross Cafifontia
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S005 (Christine Inouye, California Department of Transportation

(Caltrans), October 14, 2011)

S005-1

The continued coordination between the Authority's project team and Caltrans will
include preparation of the Project Report(s), Design Exception Fact Sheets, and other
technical studies as appropriate, with an ultimate goal of obtaining Caltrans approval for
modifications to the State Highway System (SHS). Future expansion of the SHS and
Caltrans highway design standards will be considered and incorporated into the final
design of SHS modifications for the selected HST alternative as appropriate. Caltrans
standard processes for obtaining approval on non-standard design features will be
followed if exceptions to design standards are determined to be necessary. Right-of-way
for drainage basins will be accommodated in the project footprint as appropriate.
Pumping plants will be incorporated into the project as applicable.

S005-2

The California High-Speed Rail Authority has prepared a Project Report reviewing
proposed intersections of the HST alignment with State Highway System facilities and
rights-of-way within the Fresno to Bakersfield Section of the HST project. This report
has been submitted to Caltrans.

S005-3

The Fresno to Bakersfield Section of the HST project is being designed to allow for the
future widening (to the ultimate transportation concept) and to provide standard vertical
clearances over all State Highway System facilities. The California HST System has
considered the Caltrans Route Concept Reports, which identify the long-term plan for
the State Highway System.

S005-4

The 15% design plans (Volume [11-C) show the Whitney Avenue underpass south of
Corcoran (C2 alignment) tying into the future Caltrans roundabout. Detailed grading and
drainage plans will be prepared by the design-build contractor based on the guidance in
these plans. The Authority will continue to coordinate with Caltrans to develop a design
that integrates with Caltrans improvement and safety plans at this location.

Several commenters raised concerns about proposed drainage facilities (e.g., the
potential for new drainage basins. The analysis in the EIR/EIS is based on a preliminary

S005-4

level of design—a level sufficient to understand the basic project features, including the
alignment plan and profile, roadway-crossing footprints, and basic estimates of
construction means and methods. Typical HST alignment cross sections provide for
drainage swales or culverts along the alignment (e.g., see Figure 2-6 in the EIR/EIS)
that would be sized to accommodate project runoff. The EIR/EIS was further informed
by the Fresno to Bakersfield Hydrology,Hydraulics and Drainage Report (Authority
2013a) and Stormwater Quality Management Report (Authority 2013b). These reports
address basic approaches to minimizing drainage impacts, including floodplain
management and stormwater quality control consistent with the following laws,
regulations, and design standards:

« Executive Order 11988 Z145- Floodplain Management (U.S. Department of
Transportation Order 5650.2)

* Caltrans Highway Design Manual (Caltrans 2012b) (see Chapter 820, Cross Drainage)
* Federal Highway Administration Hydraulic Engineering Circular No. 22 (Urban
Drainage Design Manual) (FHWA 2001)

*« AREMA Manual for Railway Engineering (AREMA 2012)

» American Association of State Highway and Transportation Officials (AASHTO)
Highway Drainage Guidelines (AASHTO 2007)

The Authority is in the process of refining its design information, and has prepared plans
with guidance for addressing drainage impacts (e.g., Stormwater Management Plan).
Drainage features are included in the 15% design project footprint for which
environmental impact analysis has been performed.

S005-5

The California High-Speed Rail Authority Board is actively engaged with the California
Department of Transportation District 6 regarding the potential impacts of the Fresno to
Bakersfield Section of the high-speed train project on the State Highway System.
Consideration and resolution of Caltrans comments on the EIR/EIS is ongoing.

U.S. Departmen
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California Hi h-S?eed Train Project EIR/EIS

Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S006 (John Lowrie, California Department of Conservation, Division of Land Resource
Protection, October 18, 2011)

NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR. GOVERNOR

DEPARTMENT OF CONSERVATION
Managing Californiey Working Lands
DIVISION OF LAND RESOURCE PROTECTION

BOY KSTREET = M5 1801 o SACRAMENTO. CALFORNA 95814
PHOME 914 / 3240850 » FAX 916/ 307-3430 » TOD 9183242855 « WEBSIE corservalioncogov

October 13, 2011

VIA FACSIMILE (916) 322-0827
Mr. Dan Leavitt

California High speed Rail Authority
770 L Street, Suite 800
Sacramento, CA 95814

Subject: DEIR for the California High Speed Train Project Fresno to Bakersfield - SCH#
2009091126

Dear Mr. Leavilt:

The Department of Conservation's (Department) Division of Land Resource Protection (Division)
has reviewed the DEIR for the California High Speed Train Project Fresno to Bakersfield. The
Division menitors farmland conversion on a statewide basis and administers the California Land
Conservation (Williamson) Act and other agricultural land conservation programs. We offer_the
following comments and recommendations with respect to the proposed project’s potential impacts
on agricultural land and resources.

CA High Speed Train Project Fresno to Bakersfield
October 13, 2011
Page 2 of 8

Central Valley to the state's capital, Sacramento, and will extend the system from Los Angeles
to San Diego.

The Fresno to Bakersfield HST Section includes HST stations in the cities of Fresno and
Bakersfield, with a third potential station located in the vicinity of Hanford (Kings/Tulare Regional
Station) that would serve the Hanford, Visalia, and Tulare area. This DEIR covers the Fresno
and Bakersfield stalions and are this section’s beginning and ending points, or project termini,

This EIR/EIS evaluates six HST alternatives: the Burlington Northern & Santa Fe Railway
(BNSF) Alternative, the Corcoran Elevated Alternative, the Corcoran Bypass Alternative, the

Al th Bypass All ive, the Wasco-Shafter Bypass Alternalive, and the Bakersfield
South Alternalive. A recent CHSF{A press release (10/5/11) has stated that an additional
alternative (Hanford West Bypass Route and New Station) will be released in a Revised DEIR in
the spring of 2012,

The BNSF Alternative is a single continuous alignment that extends from the northern end of the
Fresno station tracks to the southern end of the Bakersfield station tracks. This is the
alternative that most closely follows the preferred alignment identified in the Statewide Program
EIR/EIS. The additional five alternative alngnments diverge from the BNSF Alternative at

various locati b Fresno and E

The Fresno to Bakersfield Section may include a heavy maintenance facility centrally located on
the main north-south line of the HST System to support delivery, testing, and commissioning on
the network’s first completed segment. The heavy maintenance facility concept plan indicates

that the site should er approxi 150 acres to accor date guid ¥s,
Project Description maintenance shops, parking, administrative offices, iways, power substation, and storage
areas.

The California High-Speed Train System (HST system) will provide intercity, high-speed service
on more than 800 miles of tracks throughout California, connecting the major population centers
of Sacramento, the San Francisco Bay Area, the Cenlral Valley, Los Angeles, the Inland )
Empire, Orange County, and San Diego. It will use state-of-the-art, electricalfy powered, high-
speed, steel-wheel-on-steel-rail technology, including contemporary safety, signaling, and
automated train-contral systems, wilth trains capable of operating up to 220 miles per hour
(mph) over a fully grade-separated, dedicated track alignment.

The 2005 Final Program EIR/EIS for the Proposed California High-Speed Train System EIR/EIS
(Statewide Program EIR/EIS, Authority and Federal Railroad Administration [FRA] 2005)
provided a first-tier analysis of the general effects of implementing the HST Syslem across Iwo
thirds of the state. The Fresno to Bakersfield Section EIR/EIS is a second-tier EIR/EIS that tiers
off two first-tier, program EIR/EIS documents, and provides project-level information for
decision-making on this portion of the HST system.

The California High Speed Rail Authority (CHSRA) plans two phases. Phase 1 wi!l_onnnect San
Francisco to Los Angeles/Anaheim via the Pacheco Pass and the Cenlral Valley with a
mandated express travel time of 2 hours and 40 minutes or less. Phase 2 will connect the

The Department of Conservation s mission is to balance today 's needs with e and foster i
and efficient use of California’s energy, land, and mineral resources.

S006-1

Agricultural Setting of the Project

According to data from the Farmland Mapping and Monitoring Program managed by the
Department, there are moare than 3.7 million acres of Important Farmland (Prime, Unique, and
Statewide Importance as outlined under the CEQA Guidelines) in Fresno, Kings, Tulare, and
Kemn counties combined. Tulare and Kings Counties have the greatest percentage, 84% and
82%, respectively, of Important Farmland and Grazing Land in Williamson Act and Farmland
Security Zone (FSZ) contracts, while Kern and Fresno counties have the smallest percentages,
at approximately 62% and 68%, of their lands in these contracts. Protected farmlands also
include lands zoned for agricullural use and lands with agricultural conservation easements.
Most of the Important Farmland in the area is zoned for agriculture. In all four counties, the
praclice is to fence grazing areas to prevent livestock from crossing major transportation
corridors, such as the BNSF Railway and State Route (SR) 41.

Protected farmlands occur along all of the alignment alternatives outside urban communities.
FSZ lands are adjacent to the alignment alternatives in Kings, Tulare, and Kern counties, There
is no land in FSZ contract along the alternative alignments in Fresno County,

@ CALIFORNIA e of Tranapostaion
High-Speed Rail Authority porsrintime i

Page 31-23
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Submission S006 (John Lowrie, California Department of Conservation, Division of Land Resource
Protection, October 18, 2011) - Continued

CA High Speed Train Project Fresno to Bakersfield CA High Speed Train Project Fresno to Bakersfield
October 13, 2011 October 13, 2011
Page 3 of 8 Page 4of 8
Acquisition via Eminent Domain or in Lieu of Eminent Domain S006-3 4. Discontiguous patterns of urban development will not result, and
: 3 P - Sy
$006-2 A Williamson Act contract is an enforceable restriction pursuant to Article XIl, §8 of the > ;rr:fr:::dngn me‘g:fr'ag?:dcf::ﬁﬁﬂfvfh:r::;':fal;:ﬂg;’:r:;ids‘r;ﬁge wounljdr g;gvlf::

California Constitution. If a public agency intends to acquire land under w4|||amson Act contaﬂ:l more contiguous patt of urban develop than development of proximate
for a public improvement, the acquisition must meet the req ts of acqui by noncontracted land.
domain or in lieu of eminent domain (e.g., Code of Civil Procedure 1230. 010 et seq. and
Government Code §7260 et seq.) in order to void the contract pursuant to Government Code Sections 51282 through 51285 outlines the steps y for the ion of a Williamson
§51295. The Department does not provide counsel regarding eminent domain law but Act contract. Section 51284.1 requires the notice for a tentative cancellation of a contract o be
encourages entities to obtain legal counsel for this purpose. sent as soon as the cancellation application is deemed complete, but not less than 20 (thirty)

e _ . i ) . ) days prior to the scheduled action by the Board or Council. The Board or Council must consider
When an acquisition by a public agency Mth_am_lner;rt domain arl;ldll'lol'lly'. ocours WJleI:‘Otl;ll the use any comments submitted by the Department when making their findings. A notice of the
of eminent 51(:.§r;x_|a;14§c}nvef. the cpnlr{a;;;zeglzaln; ;; :4 :l;l :::Ie:_l enr:m:'negﬂ:;%a% 256&' geanng and copy of the landowner’s petition shall be mailed to the Director of the Department of
nonr , 1 - 1), = onservation 10 (ten) working days prior to the hearing as a separate application fi
51256.1) or rescission and enlry into an open space easement (§51255). Since the contract CEQA documenl( Th}e nmmgmu:t bps e ng pa pplication from any
continues in effect, the uses on the land proposed by a public agency must be compatible with
the confract, local rules and ordinances, and Williamson Act statute. If an agency does not Derek Chernow, Acting Director
have eminent domain authority or chooses not to carry out its eminent domain authority, then Department of Conservation
the project should be pursued through the termination processes mentioned above. Cio Division of Land Resource Protection

801 K Street MS 18-01
If the California High Speed Rail Authority has not already done so, the Department advises Sacramento, CA 95814-3528
notification of Fresno, Kings, Kemn, and Tulare Counties that the acquisition of portigqs of some
2{, ::; mdp:«:;ﬂspmt :‘?Lt.lll)l goﬁr;er:‘:ﬁﬁs:::;ngvsI1h252rznil]lfr;l:i;nopé:j;nm;?ruﬁllhamson Act UnderHGlc_wernnrréegt Co&etseclion 5I1282, the r'C“¥ 0‘; counJ‘y must approve a request for
| r §51 : 5 cancsllation a; ase that approval en specific findings that are supported by substantial

aforementioned counties or the landowner should initiate nonrenewal on the remnant parcels, evidence. When cancellation is proposed, the Department recommends that a discussion of the

. - findings be included in the CEQA document.
The Division has received notification from the CHSRA and is currently preparing a response on S006-4

public acquisition notification process (§51291(b)) issues in a separate letter. A copy of the Mitigation Measuras in the DEIR
Public Acquisition Notice Provisions is enclosed for your assistance.

The Fresno to Bakersfield DEIR provides two mitigation measures for the loss of Impartant

Required Williamson Act Cancellation Findings Farmland. They are quoted below for referance:
S006-3 Under CEQA Guidelines Section 15206(b)(3), a project is deemed to be of statewide, regional Ag-MM #1: Preserve the Total Amount of Prime Farmland, Farmland of Statewide
or area-wide significance if it would result in the cancellation of a Williamson Act contract for any Importance, Farmland of Local Importance, and Unique Farmiand. Coordinate with
parcel of 100 or more acres. DOC to identify suitable land for mitigation and purchase agricultural conservation
; . : easements from willing sellers at a ratio of no less than 1:1, to preserve Important
Government Code (GC) section 51282 states that tentative approval for cancellation may be Farmiland in an amount commensurate with the quantily and quality converted
granted anly if the local government makes either of the following findings: farmlands. Work directly or through donation of mmganon feestoa J'acar regional, or
statewide organization or agency whose purp i the acquisition and

A. cancellation is consistent with purposes of the Williamson Act, or
B. Cancellation is in the public interest. . ’
“Proximate, noncontracted land" means land not restricted by contract, which is sufficiently close to

L " for th : findings ired under GC section land which s so restricted that it can serve as a practical alternative for the use which is proposed for
;'1‘; ;g’;‘;:";‘vi?m the req or the ey gs req the restricted fand (GC section 51282),
. 'Sullable for the proposed use means that the salient fealures of the proposed use can be served
1. Anotice of nonrenewal has been served
e : 2 : 3 : by the land not restricted by contract. Such nonrestricted land may be a single parcel or may be a
2. Cancellation is not likely to result in removal of adjacent land from agricultural use, 1 of contiguous or disconti parcels (GC section 51282).

3. The alternative use is consistent with the County General Plan,

@ CALIFORNIA e of Tranepertation
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Submission S006 (John Lowrie, California Department of Conservation, Division of Land Resource
Protection, October 18, 2011) - Continued

S006-4

CA High Speed Train Project Fresno to Bakersfield
October 13, 2011
Page 5of 8

stewardship of agricultural conservation easements (e.g., Gen.’ra! Va-'l'ey Farmiand Trus.r
Sequoia Riverlands Trust, and resource conservation di fn
the same agricultural regions as the impacts occur.

Ag-MM #2: Consolidate Non-Economic Remnants. Create a farmiand consolidation
program to sell non-economic remnant parcels to neighboring landowners for
consolidation warh ad;acsnr pmpm‘y with the goal of prowding for continued agricultural
use on the tof n parcels.

Mitigation Measure Ag-MM #2 deals with severed parcels with respect to the conversion of
farmland. The HST Footprint Appendix 3.1-A%, shows multiple parcels that are severed by
being bounded on one or two sides by the proposed HST and on another side by a major road,
highway, residential neighborhood, irrigation canal andfor completely bounded by HST track
and, as such, have resulted in slivers or islands of farmland. These slivers or islands are not
identified as being a component of the 'direct effects’ to agricultural land in the DEIR.

For example, the severed farmland acreage on Sheet 42 (Identification number 002160004000),
per the DEIR, does not qualify for mitigation as specified by the direct effect or permanent
impact classification although it is bounded on all sides by HSR proposed infrastructure. Refer
to Figure 1 below:

Figure 1: Severed Farmland Acreage Example, Sheet 42

7.5 acres of
Prime Farmiand
surrounded by
proposed HST
infrastructure

It is highly advisable that the severed acreage in these parcels be given direct-effect-permanent
impact status because this acreage cannot be consolidated with neighboring farmland and/or
cannot be accessed safely for agriculture production purposes. Table 1 includes examples of
acreage that should be added to the values outlined in Mitigation Measure Ag-MM #1.

' Fresno to Bakersfield DEIR in the Vol Il: Appendix 3.1-A Parcels within HST Foolprint August 2011

S006-4

S006-5

CA High Speed Train Project Fresno to Bakersfield
October 13, 2011

Page 6 of 8
Table 1: Severed Farmland Acreage Examples Requiring Revision
Sheet Identification Acreage bounded by infrastructure Important Farmland
Number | Number (APN) and proposed HST and not farmable | Category
R (acres) _

21 04216003 1.0: 1.0 Prime; Unique

23 04218803 A Prime ]
|23-25 385051148 Prime; Unique

25 04229008 Prime = |

32 056020635 | 6.3;0. Prime; Statewide

42 002160004000 | 7.5 Prime

43 002200039000; |9.7;2.4 Prime; Prime

| 002200040000 =l ]

44 002190006000 | 6.1; 0.4 __| Prime; Statewide
|72 028260044000 | 19.8 ide
|74 028290007000 | 2.5 ide

The Division believes that Mitigation Measure Ag-MM #2 is not entirely feasible nor enforceable
because it does not do the following:

Specify the agency responsible for creating the farmland consolidation program,
Designate a completion deadline for the farmland consolidation program when all the
non-economic remnants will be sold to neighboring landowners,

* The mitigation measure does not ensure that it is fully enforceable because of permit
conditions, agi ts or other , or by incorporating the mitigation measure
into the plan, policy, or project design (Public Resources Code section 21081.6(b))

Severed Parcels and Farmland Protection Policy Act

In Section 3.14-2, the DEIR states that the Farmland Protection Policy Act (FPPA) “applies to
projects and programs sponsored or financed in whole or in part by the federal government”.
The DEIR further states that the "FPPA implementing regulations spell out requirements to
ensure that federal pmgnams to the extent pracllcai are compatible with state, local, and
private prog and policies to protect

Mitigation Measure Ag-MM #2 does not comply with the FPPA requirements to ensure that the
land severed will be compatible with local programs and policies to protect farmland. For
example, Kern County’s Implementation Measure for Resources states that those “Class | or Il
soils and a surface delivery water system shall be conserved through the use of agricultural
zoning with minimum parcel size provisions.” The mitigation measure Ag-MM #2 fails to
address the minimum parcel size provision. A lot-line adjustment is a practical way to remedy
this problem.
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CA High Speed Train Project Fresno to Bakersfield
October 13, 2011
Page 7 of 8

It is highly advised that the Mitigation Measure Ag-MM #2 be revised by stating that:

« The California High-Speed Rail Authority Right of Way Agency is the responsible
agency;

« The completion deadline for the consolidation program will be within 5 years after the
Fresno to Bakersfield Section is finished or connected to the other HST sections
(whichever comaes first);

« The Right of Way Agency will work with landowners and local government to complete
lot line adjustments {including funding these adjustments) to bring the subminimum
severed parcels back into compliance with agricultural zoning for that county or city.

Thank you for giving us the opportunity to comment on the DEIR for the California High Speed
Train Project Fresno to Bakersfield. Please provide this Department with the date of any
hearings for this particular action, and any staff reports pertaining to it. If you have questions
regarding our comments, or require technical assistance or information on agricultural land
conservation, please contact Meri Meraz, Environmental Planner, at 801 K Street, MS 18-01,
Sacramento, California 95814, or by phone at (916) 445-9411.

S |

Sincerely,

John M. Lowrie
rogram Manager

Williamson Act Program

Enclosed: Public Acquisition Notice Provisions
(-3 State Clearinghouse,

Farm Bureaus

Fresno County Farm Bureau 1274 W. Hedges Avenue Fresno, CA 93728
FAX (559) 237-3396

Kern County Farm Bureau 801 S. Mount Vernon Avenue Bakersfield, California 93307 FAX (661)
3

397-340
Kings County Farm Bureau 870 Greenfield Avenue Hanford, CA 93230 kefb@kefb.org
Tulare County Farm Bureau PO Box 748 Visalia, CA 93279 tcfb@tulcofb.org

Planning Departments

Fresno County Public Works and Planning 2220 Tulare Street, 6th floor Fresno, CA 83721 FAX
(559) 600-4548

Kings County Planning Division 1400 W. Lacey Bivd. Hanford, CA 83230
FAX 559-584-8989

CA High Speed Train Project Fresno to Bakersfield
October 13, 2011
Page 8 of 8

Kern County Planning and Community Development 2700 "M" Street., Suite 100 Bakersfield, CA
93301-2370 planning@co.kem.ca.us

Tulare County Planning Division 5961 South Mooney Boulevard Visalia, California 93277 FAX
(559) 730-2653

City of Corcoran Community Development Department 832 Whitley Avenue Corcoran, CA 93212
Kindon Meik, Community Development Director kindon.meik@cityofcorcoran.com

City of Fresno Planning Division, 2600 Fresno St., Room 3043 Third Floor, Fresno, CA 93721
FAX (558) 498-1026

City of Hanford Planning Division, Melody Haigh, Senior Planner 317 N. Douty Street, Hanford, CA
93230 MHaigh@ci.hanford.ca.us

City of Shafter Planning Department 336 Pacific Avenue Shafter, CA 93263
FAX 661-746-9125

City of Tulare Planning Department 411 E Kern Ave Tulare, CA 93274
FAX (559) 685-2339

City of Visalia Planning Division 315 E. Acequia Avenue Visalia, CA 93291
FAX 559-713-4814

City of Wasco Planning Division 746 8th Street Wasco, CA 93280 FAX (661) 758-5411

County BOS
Fresno County Board of Supervisors 2281 Tulare Street, #2301 Hall of Records Fresno, CA 93721-
2198

Kern County Board of Supervisors 1115 Truxtun Avenue, 5th Floor Bakersfield, CA 93301
board@co.kern.ca.us

Kings County Board of Supervisors 1400 W. Lacey Boulevard Hanford, California 93230 FAX
(559) 585-8047

Tulare County Board of Supervisors 2800 West Burrel Avenue Visalia, CA 93201 FAX (559) 733-
6898
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Fresno to Bakers

eld Section Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S006 (John Lowrie, California Department of Conservation, Division of Land Resource
Protection, October 18, 2011) - Continued

LAND CONSERVATION (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION
PROCESS

The following is information about public acquisition and the notification process for
public acquisition of land located in an Agricultural Preserve and/for under Land
Conservation (Williamson) Act contract:

What is Public Acquisition? (PA)
» Acquisition of land located in an “agricultural preserve” by a "public agency” or
"person” (Government Code section 51291, subd. (a)) for a "public improvement”
as defined by Government Code section 51280.5 (which includes interests in real

property).

When is Notice Required?
+ Whenever it appears that land within an agricultural preserve may be required by
a public agency or person (acting on behalf of a public agency) for a public use,
the public agency or person shall advise the Director of Conservation and the
local governing body responsible for the administration of the agricultural
preserve of its intention o consider the location of a public improvement within
the preserve (Government Code section 51291(b)).

What Notice is not Notice.
« Public Acquisition Notice must be provided separately from CEQA environmental
notice. CEQA Notice does not equal Williamson PA Notice.

What are the Legal Requirements for Notice?
« The requirement to notice occurs three times in Williamson Act statute,

FIRST NOTICE: A PA must notify (1) the Director of the Department of Conservation
and (2) the local jurisdiction administering the agricultural preserve (City/County) when
the PA has the intention to acquire land in an agricultural preserve for a public purpose
(Government Code section 51291(b)).

The First Notice prior to acquisition should include the following information:
1. The public agency's explanation of [its] preliminary considerations of the findings
of Government Code section 51292 (a) and (b));
2. A description of the agricultural preserve land the public agency intends to
acquire for the public improvement;
3. A copy of any Williamson Act contract which pertains to the subject land
(Government Code section 51291(b)).

+ The Department must be notified in advance of any proposed public acquisition
(Government Code sections 51290-51295), and specific findings must be made
by the public agency.

* The public agency must consider the Department of Conservation’s comments in
response to the first notice prior to taking action on the acquisition.

« The property must be acquired by eminent domain or in lieu of eminent domain in
arder to void the contract (Government Code section 51295).

Updated October 28, 2009
Continued an page 2

LAND CONSERATION (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION
PROCESS (Continued)

SECOND NOTICE:

Second Notice occurs within 10 days of acquisition and should include:
+ After acquisition (escrow has closed), the PA shall notify the Director of
Conservation within 10 working days (Government Code Section 51281 (c);

1. The notice shall include a general explanation of the decision and the finings
made pursuant to section 51292,

2. A general description, in text or by diagram, of the agricultural preserve land
acquired (a vicinity map is good);

3. And, a copy of any applicable Williamson Act contract(s).

THIRD NOTICE (if needed):

« Ifthere is a significant change in the public improvement, the PA must provide
notice to the Department and the local jurisdiction (e.qg. the amount of land
acquired increases or decreases, or project design changes) (Government Code
section 51291(d)); OR

+ Ifthe PA decides not to acquire the property and/or decides to return the property
to private ownership;

« |fthe PA decides not to use the land for the public improvement the land must be
placed under a contract that is as restrictive as the one it was under before
acquisition occurred (Government Code Section 51295).

All required Notices should be sent to:

Derek Chernow, Acting Director
Department of Conservation

Division of Land Resource Protection
801 K Street, MS 18-01

Sacramento, CA 95814-3528

Updated Octeber 28, 2009
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Submission S006 (John Lowrie, California Department of Conservation, Division of Land Resource
Protection, October 18, 2011) - Continued

ACQUISITION NOTIFICATION PROVISIONS OF THE WILLIAMSON ACT

Notification provisions of the Williamson Act (Government Code Section 51291) require an agency to notify
the Director of the Department of Conservation of the possible acquisition of Williamson Act contracted
land for a public improvement. Such notification must occur when it appears that land enrolled in a
Williamson Act contract may be required for a public use, being acquired, the original public improvement
for the acquisition is changed, or the land acquired is not used for the public improvement. The local
governing body responsible for the administration of the agricultural preserve must also be notified.

NOTIFICATION {(Government Code Section 51291 (b))

The following information must be included in the notification correspondence.

1. The total number of acres of Williamson Act contracted land to be acquired and whether the land is
considered prime agricultural and according to Government Code Section 51201,

2. The purpose for the acquisition and why the parcel was identified for acquisition. If available,
include documentation of eminent domain proceedings or a property appraisal and written offer in
lieu of eminent demain per GC §§7267.1 and 7267.2 to void the contract per §51295; include a
chronology of steps taken or planned to effect acquisition by eminent domain or in lieu of eminent
domain.)
A description of where the parcel(s) is located.
Characteristics of adjacent land (urban development, Williamseon Act contracts, nencontract agricultural,
etc.)

. Avicinity map and a location map (may be the same as #8)

. A copy of the contract(s) covering the land,

CEQA documents for the project

. The findings required under GC Section 51292 , documentation to support the findings and an

ion of the prelimi jeration of Section 51292 (Include a map of the proposed site

and an area of surroundmg Iand identified by characteristics and large enough to help clarify that no
other, noncontract land is reasonably feasible for the public improvement).

ACQUISITION (Government Code Section 51291 (c})

The following information must be included in the notification when land within an agricultural preserve has
been acquired. The notice must be forwarded to the Director within 10 working days of the acquisition of
the land. The notice must also include the following:

how

0=,

1. A general explanation of the decision to acquire the land, and why nencontracted land is not
available for the public improvement.

2. Findings made pursuant to Government Code Section 51292, as amended.

3. If the information is different from that provided in the previous notice sent upon consideration of the
land, a general description of the land, and a copy of the contract covering the land shall be
included in the notice.

SIGNIFICANT CHANGE IN PUBLIC IMPROVEMENT (Government Code Section 51291 (d}}

Once notice is given as required, if the public agency proposed any significant change in the public
improvement, the Director must be notified of the changes before the project is completed

LAND ACQUIRED |S NOT USED FOR PUBLIC IMPROVEMENT (Government Code Section 51295}

If the acquiring public agency does not use the land for the stated public improvement and plans to refurn it
to private ownership, before returning the land to private ownership the Director must be notified of the
action. Additional requirements apply. The mailing address for the Director is:

Derek Chernow, Acting Director,

Department of Conservation

Division of Land Resource Protection

801 K Street, MS 18-01

Sacramento, CA 95814 August 2008
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S006 (John Lowrie, California Department of Conservation, Division of

Land Resource Protection, October 18, 2011)

S006-1

Refer to Standard Response FB-Response-GENERAL-04.
See Volume |, Section 3.14, Impact AG#4 for information on the permanent conversion
of agricultural land. See Mitigation Measure AG-1 in Volume I, Section 3.14, for

measures to preserve the total amount of prime farmland.

S006-2

Refer to Standard Response FB-Response-AG-07.

The Authority has sent a notice of acquisition of Williamson Act contracted parcels
pursuant to Government Code Section 51222 to the Department of Conservation and to
Fresno, Kings, Tulare, and Kern counties. The notification also provides a list of
potential parcels that may not meet the minimum size for a Williamson Act contract as a
result of a HST impact.

S006-3

Refer to Standard Response FB-Response-AG-07.

A letter of notification to acquire Williamson Act land has been sent to the Department of
Conservation and each of the affected counties.

5006-4

Refer to Standard Response FB-Response-AG-02 and FB-Response-AG-03.

See Volume |, Section 3.14, Impact AG#5 for more information on effects on agricultural
land from parcel severance. For information on uneconomic parcels, see Volume I,

Section 3.14, Impact AG#5.

S006-5

Refer to Standard Response FB-Response-AG-02, FB-Response-AG-03, FB-
Response-AG-04.

The Authority has revised AG-MM #2 for the Revised DEIR/Supplemental DEIS to a

S006-5

project design feature. With this revision a more robust description on the Farmland
Consolidation Program was provided. The Program will “assist landowners in obtaining
lot line adjustments where appropriate to incorporate remnant parcels into a larger
parcel that is consistent with size requirements under the local government general
plan.” This will make it so the HST project will comply with the Farmland Protection
Policy Act requirements to ensure, to the extent practical, comply with local policies to
protect farmland, by using lot-line adjustments to solve minimum parcel size provisions.

In April 2013, the Authority reached an agreement with agricultural interests on
mitigation of agricultural land impacts for the Merced to Fresno Section of the HST
System (Authority 2013). Under that agreement, the Authority will acquire agricultural
conservation easements for its impact on Important Farmland (i.e., land classified as
prime farmland, farmland of statewide importance, farmland of local importance, and
unique farmland) at the following ratios:

« Important Farmland converted to nonagricultural uses either by direct commitment of
the land to project facilities or by the creation of remnant parcels that cannot be
economically farmed will be mitigated at a ratio of 1:1.

* Where HST project facilities would create a remnant parcel less than 20 acres in size,
the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

« An area 25 feet wide bordering Important Farmland converted to nonagricultural uses
by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

U.S. Departmen
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California Hi h-S?eed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Submission S007 (Daren Gilbert, California Public Utilities Commission, October 20, 2011)

1 Dan Leavitt
STATE OF CALIFORNIA o Eemund G. Brown Jr.. Governor SCH #2009091126

October 13,2011
Page 2 of 3

PUBLIC UTILITIES COMMISSION =
BES VAN NESS AVENUE
AN FRANGISCO, CA 47

October 13. 2011 S0g7-1 Chatsworth, California on September 12 of that year, was the highest figure by far over the 10-year
T period 2001-2010, and its usc in the EIR/EISs as a basis of comparison likely far overstates the
risks of passenger train travel. According to the FRA Office of Safety Analysis, there were no
Mr. Dan Leavitt passenger rail fatalities at a_ll ind thl‘u:l:sc 10 years, and 1 fatality each in 3 of these years, in the
California High-Speed Rail Authority 1.5 as a whole. (Figures for the remaining two years were 12 and 7.)
:z;’ﬁ;xg?:l;z?g - It is unclear why 2008 statistics are used for passenger rail fatality rates and totals, but 2009
R figures are used subsequently for, e.g., highway-rail crossing collisions and pedestrian trespassing

Re: Notice of Completion, Draft Enviro | Impact Report (DEIR)/Draft Environmental incidents.

Impact Statement (EIS)

California High-Speed Train Project Fresno to Bakersfield Section S007-2

“H# Tech Appendix - Safety & Security (3_11a):

#2 2 ¥ pt '
ALHR 200071538 Table 3.11A-1 - Accident counts do not match CPUC accident statistics. Are the EIR accident
numbers total in County or only at crossings on the proposed HSRA alignments? The FRA may

Dear Mr. Leavitt: % : ;
not aceount for pedestrian accidents.

As the state age sponsible for rail safety withi ifornia, the Californi
5 the state agency responsible for rail safety within California, the California Public Utilities DEIR Table 3.11A-1:

Commission (CPUC or Commission) recommends that development projects proposed near rail
corridors be planned with the safety of these corridors in mind. Working with CPUC staff early in County Total # Fatalities # Injuries
project planning will help project proponents, agency staff, and other reviewers to identify F 5 5
potential project impacts and appropriate mitigation measures, and thereby improve the safety of Fresno 55 s
motorists, pedestrians, railroad personnel, and railroad passengers. Kings 9 3 35
The staff of the CPUC has been meeting with the Authority and its consultants over the past Tulaze 19 0 1
several years to discuss the CPUC role in the project and the Authority’s need to meet the

y requi s of the C 1ssion Kemn 85 3 22
The proposed modifications or construction of track across roadways will require authorization of
CPUC. The CPUC needs to be identified as a permitting authority in all project documentation. CPUC Accident Statistics
The CPUC staff will continue to work with the Authority to identify the most efficient packaging or —T— =
bundling of crossing applications and crossing modification requests once the final route is County Total # Fatalities # Injuries
determined, which will expedite the review process.

Fresno 54 12 32
Unless absolutely necessary due to engineering factors, all tracks at a particular location should be Kinas 9 4 a0
grade separated, rather than leaving some tracks at-grade, adjacent to a HSR grade separation =
Siruchire. Tulare 13 1 4
Modifications to existing at-grade crossings to accommodate the high speed train project should Kemn 53 12 41
consider the need for pedestrian facilities at those crossings, whether any exist currently or not.
S007-1 -12: . .

* Page3.11-12: 3 Section 3.11.2 B, State Regulatory Requirements:

- Figures 3,11 and 3.12 use 2008 passenger rail fatality figures, and compare them with air and
highway fatalitics. The 24 passenger rail fatalities in 2008, generated by the accident at

(¥
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Submission S007 (Daren Gilbert, California Public Utilities Commission, October 20, 2011) - Continued

S007-3

Dan Leavitt

SCH #2009091126
October 13, 2011
Page 3of 3

Other relevant California Public Utilities Code sections bearing on Commission rail safety and

security responsibilities, not listed in the EIR/EIS, include 309.7, 315, 765.5, 768, 7661, and 7665

et seq.

* Modifications of existing highway-rail crossings require Commission authorization,
Modifications include, but are not limited to, widening and conversion to a grade separated

crossing.

e Temporary impaired clearance during construction must be specified in the GO 88-B/Formal

Applications to the Commission. All operating railroads must also be notified prior to the

clearances being impaired during construction.

e The Commission’s comment letter to the Notice of Preparation dated October 23, 2000 is

still applicable.

Please include all the CPUC requirements in the Mitigation Monitoring Section of the FEIR and
forward a copy for our final review and comment as it will be required for the GO 88-B/Formal

Applications to complete the process.

Thank you for your consideration of these comments. If you have any questions, please contact me

at (916) 928-6858 or email at DAR@cpu

Sincerely.
Nebest
M o |

Daren Gilbert

Program Manger

Consumer Protection and Safety Division
Rail Transit and Crossings Branch

180 Promenade Circle, Suite 115
Sacramento, CA 95834-2039
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Response to Submission S007 (Daren Gilbert, California Public Utilities Commission, October 20,
2011)

S007-1

CEQA Guidelines (Section 15125) must include a description of environmental
conditions near the project as they exist at the time the Notice of Preparation is
published. The Notice of Preparation for the project was published in 2008. Therefore,
2008 data on accidents were provided in Figures 3.11-1 and 3.11-2. A footnote has
been added to these two figures indicating that the railroad data are skewed because of
the Chatsworth accident. Data were used from 2009 for highway—rail crossing accidents
and pedestrian trespassing incidents because of the data's availability.

S007-2

Information provided in Appendix 3.11-A is from the Federal Railroad Administration
accident database.

S007-3

California Public Utilities Commission requirements will be included in the Mitigation
Monitoring and Enforcement Plan for the project.
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